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GOVERNOR’S MESSAGE. 


” *' 'A •'••• 

To the Members of the Legislature of Alabama: 

Gentlemen: It gives me pleasure to welcome you to the cap- 
itol and to assure you of my hearty co-operation in all your efforts 
for the advancement of the interests of Alabama and the promo¬ 
tion of the welfare of her people. I sincerely hope that your ses¬ 
sion will be characterized by harmony, wisdom and sound busi¬ 
ness judgment, and that the legislation you enact may be of a 
character that will merit and receive the approval of the right 
thinking people of the State. 

I earnestly advise you to avoid the enactment of too much 
local and special legislation. The practice is far too prevalent. 
No rule can be more just and equitable than that of the Legisla¬ 
ture passing general laws and requiring all alike to regulate their 
conduct by them. Special laws often interfere with the adminis¬ 
tration of justice, bear unequally upon individuals and groups of 
citizens and tend to confound rather than protect the rights and 
liberties of the people. Some special and local laws may be found 
necessary and advisable but they should be used sparingly. 

This message is sent to you in obedience to the mandate of 
the Constitution which requires the Governor at the close of his 
term of office to give to the Legislature information of the condi¬ 
tion of the State. In submitting for your consideration such rec¬ 
ommendations as I deem expedient and in making such comments 
as may seem proper, I shall leave to the heads of the respective 
departments, to whose efficient work and splendid co-operation I 
am greatly indebted, the more specific and detailed statements 
and suggestions, using so much of their reports as may be neces¬ 
sary to enable me to lay before you a general statement of the 
condition of the State. I shall also, through the medium of this 
message, render to the people of the State an accounting of my 
stewardship during the past four years. Perhaps no better 
method of rendering this account can be employed than that of 
mentioning specifically my campaign promises and the recom¬ 
mendations I submitted to your predecessors and briefly com¬ 
menting upon the action of the Legislature and the administra¬ 
tion concerning them. 

The following is a list of all of my campaign pledges and the 
most important recommendations to the Legislature and a state¬ 
ment of the action of that body in response to them. 
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FIRST—Laws for the enforcement of 

PROHIBITION 

The first bill of general importance passed by the Legislature 
of 1919 was H. B. 7, known as the Bone Dry Law. That legisla¬ 
tion was followed by the ratification of the Eighteenth Amend¬ 
ment to the Constitution of the United States by 46 states of the 
Union and the proclamation of the Secretary of State that the 
amendment had been adopted by the required number of states 
and was a part of the Constitution. There has been sincere co¬ 
operation between the State and Federal authorities for the en¬ 
forcement of the prohibition laws, State and Federal, with the 
result that those laws have been reasonably well enforced, as well 
or perhaps better than many other laws on the statute books. 
The economic and moral advantages and benefits accruing to the 
State from the passage of State and Federal laws on this subject 
are incalculable and can not be over estimated. 

In this connection, I shall record the true story of an attempt 
to amend the law so as to allow the lawful sale of non-intoxicat¬ 
ing cereal beverages, about which there has been some misappre¬ 
hension. Before the call for the extraordinary session of 1921 
was issued I was visited by a small group of citizens who request¬ 
ed that the subject of cereal beverages be embraced in the proc¬ 
lamation calling the Legislature together. I declined to comply 
with the request on the ground that one house of the Legislature 
had passed unfavorably on the matter and that submission of 
the question again was useless. Subsequent to that interview 
pledges of 18 Senators and 54 Representatives to vote for the 
measure were presented to me. I thereupon placed the subject 
in the call for the session and submitted it without recommenda¬ 
tion. It seemed clearly a duty to allow a vote on a question on 
what was virtually a request of a majority in each house. In¬ 
stead of making a recommendation, I submitted arguments for 
and against the proposal prepared by able friends and enemies 
of the proposition, Hon. Victor H. Hanson of Birmingham and 
Dr. W. B. Crumpton of Montgomery, respectively. On coming to 
a vote in the House the bill was lost by a vote of 51 to 39, not¬ 
withstanding the fact that 54 members had signed pledges to 
vote for the measure. It is clear that a number of the members 
violated their written pledges. I did not then nor do I now see 
any harm in allowing the sale of a non-alcoholic non-intoxicating 
beverage. On the contrary, I believed then and I believe now 
that the sale and use of such harmless drinks would be in the 
interest of temperance and the enforcement of the law against 
intoxicants, but the fact remains that I did not recommend the 
passage of the bill out of respect to the views of leading prohibi- 
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tionists who disagreed with me. I make this statement, not for 
the purpose of re-opening the question but simply that the truth 
might be known and that the responsibility of the whole matter 
should be placed where it belongs, viz.: on the shoulders of the 
members who signed the pledges, many of which were broken. 

LAW ENFORCEMENT DEPARTMENT 

At the adjourned session of the Legislature in 1919 the Gov¬ 
ernor was authorized to employ a special force of not more than 
ten men, to serve under his immediate direction, to assist him in 
taking care that the laws are faithfully executed. The sum of 
$20,000 per annum was appropriated for the purpose. 

At the special session of 1920 authority was given for the 
increase of the force to not more than thirty men and the appro¬ 
priation was increased to $50,000 per year. The following is a 
summary of the work of the department during the period from 
its creation September 30, 1919, to September 30, 1922: 

Arrests: 


Violation of prohibition law... 

Operating still . 

.1,903 

587 

Having still in possession. 

292 

Miscellaneous. 

.2,167 


4,949 

Disposition of Cases: 


Convictions . 

9 043 

Nol prossed ... 

si a 

Acquitted . 

301 

Abated by death.. 


Abated by insanity. 

9 

Grand jury failed to indict.. 

55 

Pending . 

9 99Q 


4,949 

Property Seized and Destroyed: 


Stills . 

1 3 Q 4 

Beer. 

704,349 gallons 

.10,310 gallons 

. 200 gallons 

.5,136 bottles 

.. 44 

Whiskey ..... 

Apple cider . 

Home brew . 

Property Confiscated: 

Automobiles . 

Trucks . 

.”zr 7 
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Gasoline launch -----.. 1 

Railway motor car — ..—. 1 

Buggies ..:..-. 2 

Schooner .....-. 1 

Mules ....-.. 6 

Wagons .......... 5 

Horses ........ 3 


FINES AND EXPENSES 


Cash fines ........... $142,853.00 

Expenses ....._. 128,662.00 


Excess of fines above expenses... $14,191.00 

The Constitution requires the Chief Executive to “take care 
that the lavrs be faithfully executed.” It is not always an easy 
task. In some counties the local officers are not in sympathy 
with certain laws and in such circumstances proper law enforce¬ 
ment is next to impossible. In such cases the law enforcement 
department has been of very great assistance. But its chief ac¬ 
tivities and best results have been obtained in Go-operation with 
local officers with whom the most cordial relations exist through¬ 
out the State with the exceptions noted above. The accomplish¬ 
ments of the department have more than justified its creation. It 
will be seen that the cash fines imposed upon violators of the law 
exceeded the expenses of maintaining the department by $14,- 
191.00. No friend of law and order and the enforcement of the 
prohibition laws in particular could possibly advocate the reduc¬ 
tion or abolition of this body of law enforcers. 

This department could be enlarged and its scope of activity 
widened with profit to the State. It could be used to advantage 
in running down criminals, murderers and other grave offenders 
against law and society, working in co-operation with sheriffs 
and other local officials. Events during recent years have proved 
the utter inadequacy of present means and methods employed 
for the apprehension of this class of criminals. 

The appropriation for its maintenance should be adequate for 
the addition to the force of highly trained specialists in the busi¬ 
ness of running down crimes of a more serious nature than those 
for which it is used at present. 

PUBLIC HEALTH 

No branch of the State government has made more splendid 
advances during my term of office than has the Department of 
Health. It has fulfilled its early promise of real achievement. 

The machinery of our health organization has been .perfected 
and adapted to the safeguarding of the health and lives of the 
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people of Alabama, with such success that scientists from other 
states and from foreign countries have come here to study our 
organization and to observe our plan of operation. 

The improved office and laboratory facilities provided by the 
last Legislature have enabled the State Board of Health, in its 
new quarters at 519 Dexter avenue, to expand its service with 
the greatest degree of satisfaction and least possible expense to 
the State. Improved administrative methods in the Pasteur In¬ 
stitute have resulted in the saving of $10,000.00 a year to the 
State; typhoid vaccine is now being made and distributed free to 
the citizens of the State. Diphtheria anti-toxin is distributed 
free to indigents and all other biological products are distributed 
at minimum cost to the purchaser. 

The money which the State has appropriated for health work 
has, through wise handling and obvious achievement, attracted 
supplementary funds from the coffers of Federal and voluntary 
health agencies. 

A total of more than $85,000.00 from these sources has been 
a< ^mu State’s appropriation and spent in health protection. 

These are some of the outstanding evidences of real accom¬ 
plishment: 

Twenty of our more populous counties have the protection of 
full-time health service; this covers 50% of our entire popula¬ 
tion and 31% of our rural citizenry considered alone. According 
to the rating of the United States Public Health Service, only two 
states in the Union equal or excel this record. 

Safe city water supplies serve our urban population under the 
watchful supervision of the Engineering Bureau of the State 
Board of Health. As a result of safe water and full-time health 
service, typhoid fever is becoming more and more uncommon and 
deaths from this disease are fewer by about two-thirds than they 
were four years ago for the entire State. This means a saving of 
more than 2,000 lives which would have been lost by typhoid 
fever alone had conditions remained the same throughout 1921 
as obtained in 1917. 

The machinery for the collection and preservation of statis- 
tical records has been brought to a degree of accuracy which will 
admit Alabama to the United States Registration Area. 

The hotels of the State are inspected systematically and 
marked progress has been made toward making the traveling 
public comfortable; cafes, soft drink stands and bottling plants 
have been brought to a very high standard of sanitation; regula¬ 
tions governing food supplies have met a need long felt by the 
general public. 

Malaria control projects are in operation throughout the State 
a ™. . e re . su ^s of this work are apparent in increased industrial 
efficiency in malaria sections and a lowered death rate from ma- 
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laria. Another 1,000 who were due to die from this cause, ac¬ 
cording to 1917 figures, are enjoying life as a result of preventive 
measures instituted by the Health Department. It is with no 
small degree of pride that I mention the fact that at a recent 
competitive exhibit held in Chattanooga by the Southern Medical 
Association, Alabama won first prize for malaria control work. 

Alabama is rated first by the United States Public Health 
Service in venereal disease control. A State-wide campaign 
against the social diseases is carried on by means of 12 free clin¬ 
ics and 115 co-operative clinics which latter charge a nominal 
fee of $2.00 for service which ordinarily costs from $15.00 to 
$25.00. That appreciable progress is being made toward the 
eradication of these diseases is shown by a constantly decreas¬ 
ing number of new infections combined with longer continued 
treatment for all cases under supervision. 

Women of the under world have been a problem in every gen¬ 
eration. Many of these wrecks of society might be redeemed if 
adequate facilities were provided for their treatment and reha¬ 
bilitation. I recommend that a detention home for infected pros¬ 
titutes be built and adequate provision made for the maintenance 
of the home and treatment of its inmates. 

The problem of approaching and enlightening our boys and 
girls on question of sex and the dangers attending exposure to 
social diseases has been a source of concern to parents in every 
age; we have here in this agency a sane program for reaching 
and teaching the high school boys and girls which merits the 
approval of every parent in Alabama. 

The harmonious working relations between the various de¬ 
partments of the State government are gratifying. The State 
Board of Health and the Department of Education are working 
hand in hand for the upbuilding of our children. 

The University of Alabama in co-operation with the State 
Board of Health is conducting an extension course in School 
Health Work for Teachers. 

The Agricultural Extension Department at Auburn is in 
thorough accord with the aims and purposes of the State Board 
of Health in its program of health education, the results of which 
are evident in many ways, but conspicuously so in the lowered 
death rate from pellagra. ... ■ ... 

The Alabama Tuberculosis Association is co-operating with 
the State Board of Health in a general health program; Alabama 
is one of the few states of the Union having no hospital for the 
care of tuberculous citizens. I, therefore, recommend that such 
an institution be established. 

Work already inaugurated for the protection of mothers and 
babies as one feature of the county health programs has been 
recently expanded by the addition of a number of nurses through 
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our acceptance of the Sheppard-Towner Act, which provides for 
an annual subsidy to each of the forty-eight states of Federal 
money to the extent of $5,000.00 outright and an additional sum 
determined by the size of its population, provided, that this addi¬ 
tional sum be matched dollar for dollar by State funds forming 
a budget for financing educational work with regard to the hy¬ 
giene of maternity and infancy. 

The funds made available to Alabama in this way amount to 
$25,836.95 per annum, $20,836.95 of which must be matched by 
State funds. 

As Chief Executive of the State, in order to meet the demands 
of this Act, I accepted these funds from the government in the 
spring of 1921; I am recommending that a joint resolution be 
passed by the State Legislature confirming my executive action. 

An altogether higher conception of health as an economic 
asset is evident among our people than that which was in evi¬ 
dence at the beginning of my administration. The figures quoted 
above represent lives saved from a few definite causes mentioned 
and do not take into account the higher level of health and indus¬ 
trial efficiency noticeable throughout the State and the higher 
physical rating of our school children. 

An analysis of the progress of the past four years in public 
health in Alabama in comparison with other commonwealths 
convinces me of two things: 

First—That the Alabama State health system is fundamen¬ 
tally sound and workable and that the freedom of initiative it 
allows the health executive combined with the lump sum budget 
which affords opportunity for astute business management pre¬ 
sents a unique opportunity for the development of that quality 
of leadership which our democracy so sadly needs and so seldom 
produces. 

Second—That in Dr. S. W. Welch, State Health Officer, 
charged with the physical well-being of our people, Alabama has 
a great leader for a great cause and that this leader, who brings 
to the working out of high purposes the ripe experience of a 
sound business and professional career, is pre-eminently fitted to 
serve and conserve the health interests of the State of Alabama. 

Your attention is again called to the fact that $85,000 was 
spent in Alabama last year in demonstration work by agencies 
outside of the State; these several activities must be taken over 
at some time by the State; the work must go forward or break 
down and an increase in the appropriation will be necessary. 

I would consider it a profitable investment for the State of 
Alabama to place at the disposal of our health organization an 
appropriation of $500,000 per year. The State could make no 
better investment. It would pay enormous dividends in the form 
of thousands of lives saved annually and in a tremendous increase 
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in the mental and physical vigor of our people, resulting in a vast 
increase in the producing powers of our people. That sum would 
be a mere bagatelle along side the increased value of crops pro¬ 
duced by a healthy, full blooded, vigorous people. 

EDUCATION 

In no other field of human endeavor is interest quite so keen 
and general as in that relating to the education of youth. This 
has been true in all ages. Even the savage of the forest found his 
greatest joy in training his sons for achievement in the arts in 
which he himself excelled. The crowning glory of our modem 
civilizatfon is its recognition of education as a governmental 
duty. All civilized peoples now make provision at public expense 
for the systematic training of their youth for efficient citizenship 
and for success in the occupations of life. 

The people of Alabama have expended much of money and 
energy in an effort to provide education for their children. For 
several decades each State administration has improved upon the 
educational record of its predecessor. In the making of appropri¬ 
ations as well as in the improvement of the laws under which our 
school system is administered, there has been marked and con¬ 
tinued progress. 


THE SURVEY COMMISSION 

In spite of the acknowledged rapid improvement in the public 
school system within recent years the people of the State in 1919 
were face to face with the fact that the educational opportuni¬ 
ties of a vast majority of our children were far below what every 
patriotic citizen desired. It was deemed wise, therefore, before 
passing new laws and making further appropriations, to take 
stock or make an inventory of what we had in the way of educa¬ 
tional facilities, to examine into the character of the services 
rendered by the existing educational machinery, and to determine 
in what degree our educational affairs were being efficiently ad¬ 
ministered. 

Upon my recommendation, the Legislature in February, 1919, 
passed an Act providing for the appointment of a commission of 
five members to make a study of the public educational system 
of Alabama, including all schools and educational institutions 
supported in whole or in part from public funds, to determine the 
efficiency of the same and to report its findings with recommen¬ 
dations to the Governor on or before July 1st of that year. In 
the appointment of the commission one member of the Senate, 
Hon. A. H. Carmichael, and one from the House of Representa¬ 
tives, Hon. J. E. Dunaway, were chosen, and to these were added 
three other well known and leading citizens, Hon. Sydney J. 
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Bowie, Dr. R. H. McCaslin, Hon. Geo. H. Lanier, Mr. Bowie being 
chairman. The recognized high character of the men composing 
the commission at once commanded the respect of all concerned, 
assured in advance general confidence in any program which 
might be undertaken, and guaranteed a careful consideration by 
the Legislature of the findings and recommendations to be sub¬ 
mitted. 

Among others the commission called as counselor the United 
States Commissioner of Education, Dr. P. P. Claxton. With his 
assistance a survey staff was selected, made up of experts from 
the U. S. Bureau of Education and other sources, and headed by 
Dr. Claxton himself. The findings of the survey staff were em¬ 
bodied in a report to the commission, which was published by the 
U. S. Bureau of Education. That report is a monumental work. 
It gives detailed information on every phase of educational de¬ 
velopment in Alabama from kindergarten to university. 

The commission found what was already manifest to students 
of education, namely, that Alabama had many excellent laws 
relating to schools; that they were not properly co-ordinated; 
that they constituted a patch-work system, from which a number 
of fundamentals were altogether omitted. A comprehensive 
report with recommendations was submitted to the Governor who 
in turn transmitted it to the Legislature. After a very careful 
consideration that body adopted a new School Code which was 
prepared by the commission with the assistance of the State 
Department of Education, and which became effective September 
26, 1919. 

The Code provided for a re-arrangement of the public school 
system, supplied the omissions in administrative and supervisory 
organization, and minimized unnecessary duplication of effort. 
Excepting the University, the Polytechnic Institute, and the 
Technical Institute and College for Women, it placed the control 
of the several educational agencies of the State in a State Board 
of Education, whose powers and duties are comprehensive, well 
defined and abreast of the best expert opinion and practice. The 
Board consists of six appointive and two ex-officio members, the 
Governor and the State Superintendent of Education. The terms 
of the appointive members are twelve years, one-third expiring 
quadrennially, thereby guaranteeing continuity and stability of 
polity and practice. All other boards and commissions, except 
county and city boards, were abolished and their several powers 
and duties vested in the State Board. 

STATE BOARD OF EDUCATION 

Excepting the three higher institutions mentioned, the State 
Board, through the State Superintendent of Education and his 
professional assistants, exercises general control and supervision 
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over the public schools of the State. The personnel of the Board, 
in addition to the ex-officio members is as follows: Hon. A. H. 
Carmichael, Mrs. Thos. G. Bush, Hon. A. L. Tyler, Dr. Daniel T. 
McCall, Hon. L. B. Musgrove, Hon. Jack Thorington. It is vested 
with all the powers and duties necessary for the efficient exercise 
of such control and supervision. The State Superintendent of 
Education and his professional and clerical assistants are the 
agencies through which the Board operates, the Superintendent 
being chief executive officer. The Board is required to hold an¬ 
nually four regular meetings and such special meetings as may 
be deemed necessary. 

COUNTY AND CITY BOARDS 

The county board of education elected by popular vote pro¬ 
vided for by the Legislature in 1915 was continued by the Code. 
Its powers and duties were amplified and more clearly defined, to 
the end that in every county there might be established a uniform 
and more effective system of schools. The general administra¬ 
tion and supervision of the public schools and of the educational 
interests of each county, with the exception of cities of two thou¬ 
sand or more inhabitants, are vested in the county board of edu¬ 
cation. 

Among the most important duties of the county board of edu¬ 
cation is the appointment of the county superintendent of educa¬ 
tion who, under the provisions of the Code, is the chief executive 
officer of the county board. The duties of the county superin¬ 
tendent in regard to the supervision of the schools under the con¬ 
trol of the county board are very similar to those of the State 
Superintendent in regard to the schools and institutions under 
the control of the State Board. Under the law and the regula¬ 
tions of the State Board only professionally trained educators of 
high character and successful experience are eligible for appoint¬ 
ment to the position of county superintendent. County boards 
may go anywhere for a county superintendent. City boards have 
always had this power and that accounts in large measure for the 
superiority of city schools over rural schools. Yet there are 
those who would have the State revert to the old system of se¬ 
lecting county superintendents by popular election, under which 
system men were elected not infrequently who did not possess 
any professional qualifications whatever. A reversion to that 
method would in the opinion of experts be a backward step which 
would retard our educational progress immeasurably. That the 
Legislature would take such a step is inconceivable. 

City boards of education were also retained by the provisions 
of the Code, and their duties and powers were also amplified and 
more clearly defined. Both city and county boards are clothed 
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with the authority and the responsibility of managing: a* a unit 
the school system within their respective jurisdictions. 

Due recognition also is given by the Code to the board of 
school trustees which is in immediate charge of the school as¬ 
signed to it by the county board. While teachers for the rural 
schools are selected by county boards on the recommendation of 
the county superintendent, the local board of school trustees has 
the power to refuse to accept the assignment of any teacher. It 
may also recommend the removal of any teacher. In other words 
the board of school trustees co-operates with the county board in 
an administrative and advisory capacity. 

SCHOOL SUPERVISION 

The paramount importance of expert school supervision is 
recognized in the Code. The State Superintendent is required to 
be a person of good moral character, of recognized ability as a 
school administrator, with academic and professional education 
equivalent to graduation from a standard university or college, 
who shall have had not less than five years’ experience in public 
school work. County and city superintendents are required to 
hold certificates in administration and supervision issued by the 
State Board of Education, which certificates are issued only to 
educators of high professional attainments and successful teach¬ 
ing experience. The members of the local boards of school trus¬ 
tees are required to be discreet, competent and reliable persons of 
mature years. Principals and teachers are required to hold ap¬ 
propriate academic and professional certificates issued by the 
State Board. 


STATE DEPARTMENT OF EDUCATION 

Among the numerous constructive changes made by the Code 
that relating to the reorganization of the State Department of 
Education is far-reaching in its beneficial effects. The work of 
the Department is apportioned among ten co-ordinate divisions, 
as follows: Executive and Business Management, Teacher Train¬ 
ing, Certification and Placement, Statistics, Rural Schools, Ele¬ 
mentary Schools, Secondary Education, Physical Education, 
Vocational Education, Exceptional Education, and School and 
Community Betterment. This organization enables the Depart¬ 
ment to function in a systematic and efficient manner. Without 
such functioning the people cannot hope to receive the mavimnm 
of benefits from the use of moneys appropriated for educational 
purposes. 

While this departmental reorganization along with a vast 
majority of the provisions of the Code are restatements or revi¬ 
sions of laws already in effect, the new features which set up a 
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uniform and articulated system for the administration and super¬ 
vision of the public schools under a State Board cause this legis¬ 
lation to stand out conspicuously as one of the most significant 
contributions to educational progress in both State and nation. 

I am reliably informed that among students of education 
everywhere the Code is regarded as being about the last word in 
wise and progressive educational enactments. This is attested 
by its endorsement and use as a textbook or for reference in the 
larger institutions for higher education. The wisdom of adopt¬ 
ing the Code is evidenced further by the rapid and substantial 
progress which is being made under the operation of its provi¬ 
sions. 


EXECUTIVE AND BUSINESS MANAGEMENT 

The business and fiscal affairs of the Department of Educa¬ 
tion are administered through the division of executive and busi¬ 
ness management. The tremendous responsibility borne by 
those charged with the duty of keeping the records and seeing 
that the laws governing expenditures are complied with is real¬ 
ized when it is known that the funds handled or supervised dur¬ 
ing the last four years aggregate $44,064,270.00. This sum in¬ 
cludes all expenditures made for elementary schools, high 
schools, agricultural schools, normal schools, rural school build¬ 
ings, school libraries, removal of illiteracy, transportation of pu¬ 
pils, vocational education, and the rehabilitation of men and 
women disabled in industry or otherwise. The revenues from 
which these expenditures were made came from State appropria¬ 
tions, State, county, and district school taxes, the land fund, inci¬ 
dental fees, appropriations made by county boards of revenue 
and city commissions and councils, together with all funds re¬ 
ceived from miscellaneous sources, including gifts and donations 
used or expended in the promotion of public education through¬ 
out the State. 

Similar expenditures from similar sources for the preceding 
quadrennium aggregated $21,464,728.00. The great increase in 
educational expenditures during the quadrennium now closing 
over the preceding one is due in large measure to the beneficial 
and progressive educational legislation enacted during that pe¬ 
riod. During that quadrennium a constitutional amendment au¬ 
thorizing the levy of county and district taxes for school pur¬ 
poses was submitted and adopted, and a large part of the increase 
in public school revenues has come from county and district tax 
levies. However, the large increase in' school revenues from 
county and district tax levies as well as that in State revenues 
for school purposes has been made possible by the operation of 
the policy of tax equalization pursued by this administration. 



XV 


The increase in the State apportionment to counties during the 
past four years over the preceding like period has been from 
$8,686,900.00 to $11,101,379.00, a net increase of $2,414,479.00. 
The per capita apportionment has been raised from $2.86 to 
$4.59. 

During the past four years other increases for services under 
the State Board of Education have been as follows: For the gen¬ 
eral education fund from a net amount of $161,500.00 annually 
to $500,000.00; for the rural school buildings from $134,000.00 
annually to $221,500.00; for the removal of adult illiteracy from 
nothing to $12,500.00 annually; for vocational education from 
nothing to $102,000.00 annually, which is matched by the Fed¬ 
eral government; for the rehabilitation of men and women dis¬ 
abled in industry and otherwise from nothing to $21,872.95 an¬ 
nually, which is matched by the Federal government; for high 
schools and secondary education from $201,000.00 annually to 
$271,000.00; for the State secondary agricultural schools from 
$43,500.00 annually to $75,000.00; for the State normal schools 
from $114,000.00 annually to $214,000.00; for the revolving fund 
used by the State Board of Education to equalize educational op¬ 
portunities from nothing to $100,000.00 annually; for statutory 
salaries in the Department of Education from $9,600.00 annually 
to $14,640.00. An appropriation of $30,000.00 was also made to 
each of the four Class A normal. schools for the erection of a 
training school building. Three of these buildings have been 
erected and the fourth is under construction. 

TEACHER TRAINING, CERTIFICATION AND PLACEMENT 

In view of the enormous expenditures being made for educa¬ 
tion it becomes more and more important that the standard of 
instruction be of the highest type, for in the final analysis the 
teacher makes the school. Through the division of teacher train¬ 
ing, certification and placement, teachers are being professionally 
trained, certified and placed. This division has direct charge of 
the preparation of courses of study for the elementary schools, 
the supervision of instruction, the training of teachers in service, 
and the approval of courses of study in normal schools and other 
teacher training institutions. 

STATISTICS 

Through this division a definite and co-ordinated system of 
accounting has been set up for the State Department and for all 
of the counties; also for all of the institutions under the control 
of the State Board of Education. The division under the direc¬ 
tion of the State Superintendent has prepared blanks, forms, reg¬ 
isters, rules and regulations for all statistical reports required 
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of county, city, district and institutional officials. It has also 
attended to the editing of circulars, bulletins and reports issued 
by the State Department. The services rendered have justified 
the establishment of this division. 

RURAL SCHOOLS 

Through the division of rural schools the State Department 
of Education administers the appropriation made for the erec¬ 
tion, repair and equipment of rural school buildings. During the 
past four years buildings have been erected, repaired and 
equipped with State aid as follows: New buildings, 587; old 
buildings repaired, 478; buildings equipped, 722; total cost, 
$4,509,925.00. The cost to the State for drawing plans, inspect¬ 
ing and supervising the construction of these buildings was 
$28,542.00, or less than one per cent. 

The consolidation of schools and the transportation of pupils 
are promoted through this division. During the past four years 
490 small schools have been combined into 206 consolidated 
schools, thereby increasing the enrollment of pupils in those 
schools from 13,946 to 32,728. The enrollment of pupils in high 
school grades in the communities affected has been increased 
from 748 to 5,936. The number of transportation vehicles em¬ 
ployed is 285 and the number of pupils transported is 9,154. The 
cost of transportation in 1921 was $221,284.00. In the opinion of 
students of education consolidation and transportation are essen¬ 
tial to the solution of our educational problem in the rural dis¬ 
tricts. Hence my administration has fostered the movement. 
Practically all of the progress made in consolidation and trans¬ 
portation has been made during the past four years. 

ELEMENTARY SCHOOLS 

What has been said of the rural schools division is applicable 
in large measure also to the division of elementary schools, since 
most rural schools are of elementary grades. The work of the 
elementary schools division is co-ordinated with and performed 
through the division of rural schools and the division of teacher 
training, certification and placement. Such co-ordination is spe¬ 
cifically authorized by the Code. 

SECONDARY EDUCATION 

The most phenomenal growth in our school system has been 
that which has come in the development of our high schools. 
During the present quadrennium the enrollment in high schools 
has increased from 26,457 to 50,000, or approximately 90%. The 
increase for the preceding quadrennium was from 20,293 to 
26,457, or approximately 30%. 
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Daring the last three years the number of accredited high 
schools has increased from 149 to 205, or 37%. The supervision 
and accreditment of high schools prior to the adoption of the 
Code in 1919 was not directly under the State Department of 
Education. 

Through the division of secondary education the State De¬ 
partment has been able, in spite of the rapid and unprecedented 
growth in numbers, fairly well to standardize the work of our 
high schools. However, since the junior high school has been 
made a part of our educational system the work of the division of 
secondary education has been greatly augmented. As a result 
the present force in that division is greatly over-loaded and finds 
itself utterly unable to visit and inspect many of the schools 
seeking accreditment. 

PHYSICAL EDUCATION 

The world war and the draft opened the eyes of the American 
people to the lack of physical fitness in its young manhood. Al¬ 
most one out of three of the young men called to the colors during 
that war proved to be physically unfit for military service, and 
hence physically unfit for the maximum efficiency in any line of 
work. As a result both State and nation are giving attention to 
physical and health education. 

The Code provided for such a division in the State Depart¬ 
ment of Education and through that division a program of phys¬ 
ical and health education has been projected. This program has 
been inaugurated in a majority of the counties and has the 
hearty endorsement and active support of the State Health De¬ 
partment. The adequate support of this program can but mean 
a more vigorous, childhood, a healthier and stronger manhood 
and womanhood in the future. 

VOCATIONAL EDUCATION 

Reference to appropriations for vocational education and 
rehabilitation training has already been made in the statement 
relating to executive and business management, in which the 
«?oo°J^o^H° ns » suc ^ P ur Poses were given as amounting to 
j ,, ’°I 2 * 95 annually. As stated these appropriations are matched 
dollar for dollar by the Federal government. 

Courses are given in agriculture, trades and industries, and 
home economics in the regular day schools, and at present there 
are in round numbers two hundred centers in which instruction 
18 g * ven to more than five thousand pupils. In addition, 
part-time and evening classes have been organized in all three of 
the subjects and more than fifteen hundred men and women are 
receiving instruction in these classes. 
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In the rehabilitation service vocational training is given to 
men and women disabled in industry or otherwise. It is essential 
that such instruction be given such men and women before they 
have become burdens on society and have lost the all-important 
feeling of independence so necessary to every individual who is 
to play an active and successful part in the affairs of everyday 
life. The continuance of this service in increasing effectiveness 
is demanded by every humanitarian consideration. 

EXCEPTIONAL EDUCATION 

It has long been regarded a State duty to provide for the edu¬ 
cation of our children. The responsibility has been accepted 
with wider applications by each succeeding Legislature and at the 
session of 1915 this resppnsibility was extended so as to include 
the adult illiterate, who in many cases through no fault of his 
own had reached his majority without the ability to read and 
write. The last Legislature went farther than any preceding one 
and directed the State Board of Education to organize a division 
of exceptional education to promote the work of removing adult 
illiteracy. An annual appropriation of $12,500.00 was made and 
through its wise expenditure it has been possible materially to 
reduce the number of adult illiterates in Alabama. With an ade¬ 
quate appropriation adult illiteracy could be reduced to a mini¬ 
mum before the next Federal Census is taken. I recommend that 
the appropriation for the removal of illiteracy be increased to not 
less than $35,000.00 per annum. 

SCHOOL AND COMMUNITY BETTERMENT 

Through the creation of the division of school and community 
betterment in the Department of Education, Alabama put herself 
in line with one of the most important educational movements of 
the present day, the community-organization movement, the pur¬ 
pose of which is that the public school and the schoolhouse may 
be made more valuable to the communities in which the schools 
are located. This division has direct charge of school improve¬ 
ment, parent-teacher, and community organization work through¬ 
out the State. It encourages and co-operates with all agencies 
designed to foster the betterment of school and community in- 
t6r6sts< 

There are at present 489 school welfare organizations and 
mothers’ clubs with which this division is co-operating. More 
than a million dollars is raised annually through community 
organizations of one kind or another. It is apparent, therefore, 
that the promotion and supervision of community activities 
along educational lines are proper functions of the State Depart¬ 
ment of Education. 
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?i 1E i ^ vlslon was provided for in the Code at the instance of 
the Alabama Federation of Women’s Clubs and through its activi¬ 
ties the public schools are coming rapidly to be the civic and 
social centers of the communities in which they are located The 
results obtained more than justify the cost entailed. 

NEGRO EDUCATION 

Our people are coming more and more to realize that educa¬ 
tion is a natural right and should be a universal privilege. As a 
result of this widening conception wherever* there is a colored 
population in our State there is manifest an increased interest in 
providing for its education. This has been due to several rea¬ 
sons, one of which is economic, it being recognized by the domi- 
nant race that in order to secure and retain efficient workers for 
agriculture and industry in any community it is necessary to 
provide mere adequate educational facilities for their children. 
Another and higher reason has been the growing conviction on 
the part of the leading men and women of the South that simple 
justice and the preservation of the highest interests of this sec¬ 
tion demand that the negro be given educational opportunities 
commensurate with his ability to profit by and utilize them in the 
performance of his duties as a citizen. 

With both of these forces at work it has been possible during 
the past four years to make material progress in negro educa¬ 
tion, especially along vocational, industrial and moral lines. It 
is believed that the education provided for the negro should be 
dominantly industrial and moral rather than dominantly cultural 
and professional. 

In the promotion of negro education the State Board of Edu- 
cauon has had the co-operation of the General Education Board, 
the John F. Slater Fund, the Julius Rosenwald Fund, the Jeanes 
und, and the Phelps-Stokes Fund, for which co-operation all 
concerned are duly grateful. 

REVOLVING FUND 

Attention is called to the revolving fund, the reasons for its 
establishment and the conditions rendering necessary its contin- 
uance and augmentation. The amount of taxable property in the 
several counties varies widely. In a county like Jefferson or 
Montgomery the three-mill school tax, county and district, to- 
ge H? e F State per capita apportionment, supplies funds 

sufficient to maintain free schools for the white children for 
terms of nine months and in the former almost similar terms for 
the negroes; whereas the same taxation in such counties as Cle- 
burne or Lawrence provides school terms of less than five months 
lhirty-seven counties have terms shorter than six months. 
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Facts similar to these caused the Legislature of 1919 to pro¬ 
vide a revolving fund of $190,000.00 annually to be used by the 
State Board of Education for lengthening terms and otherwise 
bettering conditions in rural schools, and for worthy purposes for 
which no adequate provision had been made. During the past 
year forty-six counties have participated in the distribution ol 
this fund. However, it would require an equalizing fund ot at 
least a million dollars to provide a term of seven months tor all 
of the white schools. An average term of nine months is re¬ 
garded as the national standard. Alabama should be satisfied 
with nothing less for her children. I recommend a revolving 
fund of not less than $300,000.00. 


What have we that may be thought of as having the highest 
excellence in the matter of constituting a satisfactory system 

for the education of our children? _ „ ,, 

1. We have a code of laws providing the machinery tor the 
administration and supervision of the schools second to none in 
the nation. This is conceded by the educational experts ot the 

country^e ^ ave & coun ^ y un it of school administration approved 
by educators generally and by students of economy as furnishing 
the only satisfactory way of bringing the management of the 
schools close to the people and yet providing units large enough 
for taxation, support and professional leadership, all of which are 
essential if there is to be a continuous policy m educational 


3. We have a State Board of Education which functions 

through the State Department of Education, in the organization 
of which every element of educational service has a representa¬ 
tive responsible through the Department to the State Board foe 
promoting that phase of our educational program with which he 
is specifically charged. The service of this Department is not 
that of a bureau or agency separate and apart from the actual 
Work of the schools. Each member of the staff has a definite 
duty to perform, assists and has a part in the actual work of the 
schools, comes into contact with and learns first-hand the various 
needs, and out of this knowledge uses every means to secure the 
greatest returns possible to the taxpayers for expenditures made. 
In other words, the State Department has ceased to be merely an 
old-time auditing department and has become a new-time admin¬ 
istrative and supervisory department. _ , 

4. We have a system of teacher-training in our normal schools 
for elementary and junior high school teachers second to none. 
In spite of the limited appropriations, less than half of the aver¬ 
age for the nation, these institutions are rendering to the tax¬ 
payers a service in the preparation of teachers out of all propor- 
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tion to the funds provided for their operation. A recognition of 
this fact on the part of our law-makers can but result in in¬ 
creased support of these institutions. 

5. We have three splendid institutions of 

HIGHER EDUCATION 

namely: the University, the Polytechnic Institute and the Tech¬ 
nical Institute and College for Women—all suffering for want of 
money to sustain them. 

None of these colleges has received the support necessary for 
its proper maintenance. All forward-looking citizens deplore the 
niggardly treatment they have received from the Legislatures in 
the past. Better provisions must be made for them if they are 
to accomplish the work for which they were created. The Uni¬ 
versity and the Polytechnic Institute are now conducting cam¬ 
paigns for the purpose of raising funds for the erection of build¬ 
ings to meet pressing necessities, and a campaign for Montevallo 
is in prospect. That money should be paid by the taxpayers of 
the State as other money is paid for the building of State institu¬ 
tions. The amount of contributions in prospect will be utterly 
inadequate for the erection of buildings sorely needed, while no 
provision whatever is being made for the funds necessary for the 
increased costs of maintenance. Something must be done and it 
must be done at once. A bond issue for the benefit of the State 
colleges has been suggested. There are sound reasons why a 
millage tax is to be preferred to a bond issue. In the first place, 
the millage tax would guarantee a more permanent solution of 
the problem, whereas a bond issue would constitute nothing more 
than a temporary and partial remedy and would entail a perpet¬ 
ual annual interest debt. In the second place the millage tax 
would provide more comprehensive relief for the reason that 
money thus secured could be used both for building and for main¬ 
tenance purposes, while the proceeds of a bond issue would obvi¬ 
ously be absorbed in building purposes alone. While the institu¬ 
tions sorely need additional buildings and equipment there is a 
still more vital need of larger maintenance funds. It must be 
kept in mind that the main thing after all, is effective teaching, 
which costs money. As between inadequate buildings and inade¬ 
quate teaching there can be but one choice. 

An amendment to the Constitution providing for a millage 
tax would be in line with modem procedure in many progressive 
states. I recommend the submission of an amendment to the 
Constitution providing a permanent millage tax for buildings, 
equipment and maintenance for the University of Alabama, the 
Alabama Polytechnic Institute, the Alabama Technical Institute 
and College for Women, the Class A normal schools and the A. 
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& M. College for Negroes, to be apportioned according to the 
needs of each institution. The submission of an amendment 
would require time, while the institutions are in immediate need 
of larger maintenance funds. So, therefore, I recommend that 
the funds for the maintenance of all the institutions mentioned 
above be increased not less than fifty per cent for the first year 
of the ensuing quadrennium and that substantial increases be 
made for each of the succeeding three years to meet the growing 
yearly demands. 

Adequate financial provision for higher education, essential 
as it is, carries with it another responsibility on the part of the 
State. I refer to the responsibility of requiring a sane and eco¬ 
nomical use of the money made available, whether by appropria¬ 
tion or by a bond issue or by a millage tax. Wise regulation of 
the use of money devoted to higher education means that a mil¬ 
lion dollars will go farther than two millions under a system of 
useless duplication of institutional effort. Can we justify to 
ourselves or to the taxpayer any policy that involves a plain re¬ 
fusal on our part to demand the economical expenditure of money 
devoted to higher education? 

Entertaining this conviction the Legislature four years ago 
created a commission to study the whole problem, to which ref¬ 
erence has heretofore been made. This commission brought to 
its aid the best expert advice. Certain conclusions were reached. 
These conclusions were publicly announced. It was thought that 
the problem had been solved. I regret, however, to report that 
the program has already been largely defeated by subsequent 
events. The result is that the Legislature alone, under the lim¬ 
itation of the present Constitution, is capable of dealing with the 
situation effectively. 

The Legislature can, if it so elects, condition the appropria¬ 
tion of money to higher education upon a faithful perfermance 
by each institution of higher learning of the precise service it is 
designed to render. Or perhaps a more satisfactory method of 
securing the faithful performance of services according to the 
agreed program would be the placing of all institutions of higher 
education under one governing body, either a general board of 
trustees or the State Board of Education. My judgment is, and 
it is the judgment of educators with whom I have discussed the 
subject, that the latter is the better plan and I, therefore, recom¬ 
mend that you submit to the voters an amendment to the Con¬ 
stitution to provide that the University of Alabama, the Alabama 
Polytechnic Institute and the Alabama Technical Institute and 
College for Women be placed under the management of one board 
of trustees, to be appointed by the Governor and confirmed by 
the Senate, or the State Board of Education. 
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If the law-making power fails to do its plain duty in this 
respect, there will be an ever-increasing duplication of work re¬ 
sulting in wanton waste of the taxpayer’s money. There will be 
an ever-increasing spirit of institutional antagonism. There will 
be a lamentable lack of institutional unity and efficiency, which 
will delay indefinitely the building of a comprehensive modern 
system of higher education. A reasonable regard for the rights 
of the taxpayer demands that the Legislature shall require the 
institutions of higher learning to subordinate their own individ¬ 
ual ambition to the larger good of the State. Naturally each in¬ 
stitution, if left unrestricted in its program, will be tempted to 
view the problem from its own viewpoint. There will inevitably 
result^ conflicting action. The question is: Who shall decide 
what is the sane and right thing to do? Only the disinterested 
expert is qualified to render that service. Four years ago we 
summoned a body of experts to show us the way. We have on 
record their findings. Shall we follow them? 

No one will dispute the fact that civilization itself advances 
only as the expert is respected and his leadership followed. Shall 
we refuse to accept the findings of our own experts in this mat- 
ter. Are we to ask the taxpayers to meet the useless expense 
involved in a refusal on the part of their representatives to meet 
courageously this issue? If we refuse to meet it, chaos will re¬ 
sult. Money will be wasted. The partisan spirit will flourish 
ever more and more. Inefficiency in the whole field of higher 
education will be the certain fruit of our folly. 

, Our institutions of higher learning need money, and must 
have it. But, in giving it to them, we owe it to them and to the 
taxpayer to demand, in advance of embarking on any program 
involving largely increased expenditures, that disinterested, ex¬ 
pert adyice shall be respected by them in formulating the cur- 
n T a J h . e ^ adopt. That is the only way to guarantee economy 
ana efficiency. On that basis, and no other, would I advocate the 
larger program and expansion implied by my recommendation for 
largely increased appropriations through a levy of a millage tax. 


ALABAMA SCHOOL FOR THE DEAF 
ATAt)AMA o SCHOOL FOR THE BLIND 

ALABAMA SCHOOL FOR THE NEGRO DEAF AND BLIND, TALLA¬ 
DEGA, ALABAMA 

From the report of the Board of Control and Economy: 

±u Vee sc k°°l s are under one management and while mentioned 
separately, they are operated together, hence will be referred here in a 

On assuming control of these schools granted the Board by the Act ere- 

a i&sri memte *• «»> * 
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It was found that these schools did not own sufficient land to operate a 
farm or garden of any great extent. The inmates of these schools remain 
only through a school period of nine months, consequently but little atten- 
tion has been given the farms and gardens at these places. General sanitary 
conditions and housing conditions were found to be very good at these insti¬ 
tutions. Such defects as were noted were of minor importance and readily 
remedied. Few important changes of specific nature have been made in tne 
management or method of conducting these schools. 

At the School for the Deaf they have added to the faculty a teacher in 
lip-reading, and obtained excellent results. A linotype machine has been 
added to the printing equipment of this school where they have been turning 
out very good work. Their vocational shops have been overhauled and are 
now in use by the institutions. 

The School for the Blind has added to their faculty a teacher in fancy 
work and basket weaving, and has accomplished a peat deal. A player- 
piano has been added to the equipment of this institution to aid them in their 
studies to qualify as piano tuners. 

A method of issuing supplies and keeping track of same has been in¬ 
stalled by the Board, as has been done at all institutions. The store rooms 
at each institution are taken charge of by one person, and the supplies issued 
to the culinary departments daily, and a report of same made to the Board 
monthly on what is known to us as a Ration Sheet, the correctness of which 
is certified to by the head of each institution. 

An audit of the books of these institutions revealed the fact that they 
were all in debt when the Board of Control and Economy took charge, and 
were operating under great difficulty, and with the high cost of commodities 
used by them, and their inability to produce same, it was evident that relief 
could only be had by an appropriation giving an increase in maintenance. 

Under provision of an Act approved September 30, 1919, to be found on 
page 797, the maintenance appropriation for the School for the Blind was 
increased from $230.00 to $300.00 per annum per capita. 

Under provision of an Act approved September 30, 1919, to be found on 
pages 801 and 802, the maintenance appropriation for the School for the 
Deaf was increased from $230.00 to $300.00 per annum per capita. 


Under provision of an Act approved September 30, 1919, to be found on 
pages 753 and 754, the maintenance appropriation for the School for the 
Negro Deaf and Blind was increased from $230.00 to $300.00 per annum per 
capita. 

All of the schools are now living within their income. During the fiscal 
year just passed they have made substantial payments on the outstanding 
notes given by the Principal, F. H. Manning, to cover accumulated deficits 
resulting from inadequate appropriation previous to the Acts of 1919 in¬ 
creasing same. 


If additional lands could be acquired on which to employ the deaf in 
gardening, and truck growing, also dairying and poultry raising, they would 
have an opportunity over what they now have, to increase their earning 
capacity after they leave the school. The lands adjoining the school prop¬ 
erty, however, are held at a very high price, and it is doubtful if sufficient 
of it could be economically acquired for this use. 

The principal of the school, F. H. Manning, is asking for additional ap¬ 
propriation in order that he may employ for the School for the Deaf a 
teacher of manual arts, a teacher of domestic science, an additional literary 
teacher, an instructor in tailoring and an instructor in shoe-making; for the 
School or the Blind, two additional teachers, and two teachers for the School 
for the Negro Deaf and Blind. 
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The attendance at all three schools has increased largely during the last 
two years, and if it continues to increase new buildings and equipment will 
be necessary to accommodate these schools.” 

I recommend that an appropriation be made for the purchase 
of the land required for the purposes mentioned in the report 
above, including a first-class dairy and cows sufficient to supply 
the schools with milk and butter; also for the employment of the 
teachers and instructors asked for by Mr. Manning. 

PUBLIC ROADS 

It would be superfluous to discuss the value of improved 
highways and bridges. The subject has been thoroughly consid¬ 
ered in two campaigns which were conducted in the interest of 
amendments to the Constitution of the State providing for the 
issue of $25,000,000 road and bridge bonds. At the first election 
the amendment was ratified by a vote of 83,607 for the amend¬ 
ment to 12,026 against. The second election resulted in the rati¬ 
fication of the amendment by a vote of 111,524 to 22,918. It is 
therefore certain that the people of the State are thoroughly 
committed to the policy of building a system of improved high¬ 
ways and bridges. For details of the building of roads and 
bridges, completed, under process of construction and projected, 
I refer to the report of the State Highway Engineer. That- re¬ 
port speaks for itself and shows good progress under the difficult 
circumstances. 

I have just three recommendations to submit touching the 
subject: 

First: That the Highway Commission be reduced in num¬ 
bers. My judgment is that more satisfactory results would be 
obtained by a well-paid commission of three members, or by the 
employment of one man to serve as Commissioner of Roads and 
Bridges, vested with all the authority that is now vested in the 
Highway Commission. The salary should be sufficient to com¬ 
mand the services of a high class, outstanding business'man. It 
is my firm conviction that such a man devoting his entire time to 
the work would save the State many times the salary paid him 
and that the results would be very much more satisfactory to all 
concerned than can be expected from any unpaid commission 
whose members devote but a day or two each month to the work. 

Second: Better provision should be made for the mainte¬ 
nance of roads. Constant repairs are absolutely necessary. Un¬ 
der the system which has prevailed heretofore a great part of 
the money spent for the building of roads has been absolutely 
wasted. To accomplish the necessary protection to the roads 
more funds will be required than are now provided for by law. I 
would recommend the levy of a tax of not less than two cents 
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per gallon on gasoline, all of the proceeds to be devoted to the 
upkeep of roads built with State and Federal funds. 

This is a matter of tremendous importance. To neglect it will 
cost us millions of dollars; to take hold of it and solve the prob¬ 
lem will save us millions. I solemnly warn the Legislature and 
the people of Alabama that if adequate provision is not made to 
protect the roads which will be built with the proceeds of the 
$25,000,000 of bonds that money will be wasted in a very 
short period of time. I firmly believe that it would be wiser to 
stop right where we are and not build another mile of road than 
to go on with the program without providing the means for 
proper and sufficient maintenance. 

Third: The weight of trucks allowed on the public highways 
should be limited to a tonnage that would protect the highways 
against the terrible abuse to which they are being subjected. 
Thousands of dollars of good roads are being daily destroyed or 
rendered almost unfit for use by these heavy vehicles operated 
for private gain. I strongly recommend that this matter be care¬ 
fully investigated and that laws be enacted for the protection of 
the roads against these road-destroying vehicles. Furthermore, 
the license tax on motor trucks is entirely too small and should be 
materially increased. It will scarcely be possible, even with 
weights regulated, ever to compel these freight carrying trucks 
to pay a tax which will approximate the amount of damage they 
inflict on the highways. 

ALABAMA SEAPORT AMENDMENT 

Ratification of the Alabama Seaport Amendment by the vot¬ 
ers in the November election provided a plan for State develop¬ 
ment which is as complete as can be made. The action of the 
people in approving the constitutional amendment is cause for 
congratulation. It shows that they can be trusted to do tiie 
proper thing when they have received full information regarding 
the subject. 

The development of the port at Mobile should benefit every 
citizen of Alabama. This development will be an invitation to 
the ships of the world to make Alabama’s port a stopping place 
for the loading of the immense cargoes which are now passing 
our own port en route to the port of another state.. It will be an 
invitation to all developers of industry to use the giant waterway 
system developed by the American .government—the Warrior 
river. It will be a means of stimulating business in general be¬ 
cause water transportation means lower freight rates and lower 
freight rates mean a greater movement of commerce and a 
greater movement of commerce means the financial betterment 
of every citizen. 



XXVII 


Every patriotic and enterprising citizen now looks forward to 
the day when Alabama cotton will move to foreign markets from 
Alabama s seaport and when Mobile will be the concentration 
point for the commodities of the Southern States. 

The people have said that the seaport should be developed 
and have provided the means for the development. It is now the 
duty of the State to complete this development at the earliest 
possible moment consistent with good business practices. But the 
people would not have the State sacrifice their money for the sake 
of speed. It would be far better if there were some delay in de¬ 
velopment if such delay would mean the protection of the State’s 
money. 

It is now the plan of the State Harbor Commission to have 
engineers make thorough surveys of the State’s harbor front and 
facilities and prepare recommendations before starting the de¬ 
velopment. This is commendable and I would urge the Legis¬ 
lature to lend whatever assistance it may deem necessary in fur¬ 
thering this plan. 

In this development it is not necessary that a few persons 
extort money from the seaport development fund. It is within 
the power of the Legislature to safeguard expenditures. If 
there are any persons, resident or non-resident, who hope to dis¬ 
pose of their property at prices disproportionate to their value it 
is the duty of the State to use the statutes permitting the con¬ 
demnation of property for public purposes. If these statutes are 
not broad enough the Legislature holds the remedy within its 
hands. 

While the people have provided the funds and approved the 
”P ro £ ram > in the final analysis the responsibility for 
the actual development and the responsibility for the use or mis¬ 
use of the public funds will be upon the Legislature. 

BUDGET SYSTEM 

Of prime importance and far-reaching effect was the adop¬ 
tion of a budget system. The budget law provides for a commis¬ 
sion composed of the Governor, the Attorney General, and the 
otate Auditor, charged with the duty of preparing and submit¬ 
ting to the Legislature within fifteen days after it convenes in 
regular session a budget for the ensuing four fiscal years. Said 
budget shall contain a complete plan of proposed expenditures 
and estimated revenues for the ensuing quadrennium. It is pro¬ 
vided further that the Governor shall transmit to the presiding 
officer of each house bills for all proposed appropriations of the 
budget, clearly itemized and classified, and secure their introduc¬ 
tion in each house as soon as practicable. A further and most 
important provision is that the Legislature will not alter said 
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bills except to strike out or reduce items therein unless by a vote 
of two-thirds of the members elected to both houses. There are 
other wise provisions in the law designed to prevent the over¬ 
appropriation of the public funds. This system or some other 
with similar purpose should be incorporated in the Constitution 
of the State, thereby forever keeping the expenditures within the 
income. 


FINANCES AND TAXATION 

The tax question is difficult, complex and vexatious. The 
most intelligent and painstaking examination and unselfish con¬ 
sideration are essential to its wise solution. Progress was made 
by the Legislature of 1919 with results as satisfactory perhaps 
as could be expected under our Constitution. An amendment to 
the Constitution broadening the powers of the Legislature so that 
it might classify property and apply lower rates to personal 
property than the rates applied to real property would, in my 
opinion, produce general satisfaction. The higher rate applied to 
personal property seems to be an irresistible temptation to many 
owners of such property to conceal it from the assessor, whereas 
a lower rate would be likely to bring hundreds of millions of val¬ 
ues out of hiding and greatly increase revenues. However, this 
Legislature must work under the Constitution as it is written and 
therefore any suggestion for the classification of property can be 
adopted only for the use of a succeeding Legislature. I recom¬ 
mend the submission of such amendment. 

It is a matter of congratulation and just pride that I am able 
to state that our finances are in a healthy and prosperous condi¬ 
tion. It has not been necessary to borrow any money since No¬ 
vember, 1920, when the last loan was negotiated. A considerable 
sum of interest money has been saved. The State has discount¬ 
ed all bills subject to discount and quite a sum has been saved in 
that way. 

At the close of the fiscal year September 30, 1922, the State 
was free of floating indebtedness, $500,000 of the bonded State 
debt had been retired and a good Working balance was in the 
treasury. I refer to the Auditor’s report for details. 

The confidence of the public in the credit of the State was 
favorably shown by the terms on which $3,000,000 of the issue of 
$25,000,000 road and bridge bonds were taken. Those bonds 
bearing 4 1/2 per cent interest were sold at a slight premium over 
par and accrued interest. 

I call your attention to the following excerpt from the very 
able, clear and satisfactory preliminary report of the State Tax 
Commission, embracing the period from October 1, 1919 to Sep¬ 
tember 30,1922. I heartily approve the suggestions of the Com- 
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mission for the levy of an income tax and for the amendment of 
the laws governing the assessment of property. I earnestly com¬ 
mend them to your favorable consideration, firmly believing that 
when you fully realize the obligation resting upon you to provide 
the funds necessary for the proper conduct of the government 
you will hesitate to destroy the only system of assessment that 
has ever produced anything approaching equalization and sub¬ 
stitute therefor a system such as has been suggested and which 
would, in my judgment, produce what would be practically gov¬ 
ernment by voluntary contribution. Names of officers may be 
changed without damage to the assessment machinery, but the 
destruction of the principle underlying the present system would 
prove disastrous. It would mean a stoppage of all progress and 
a backward movement all along the line. It would mean one of 
two things, viz.: either reduced appropriations for education, for 
Confederate soldiers, for the insane hospitals, and other elee¬ 
mosynary institutions and for practically all other purposes, or 
the creation of a huge floating debt and consequent injury to the 
credit of the State. The quotation from the above mentioned 
report follows: 


PROPERTY ASSESSMENT 

“In every law covering the assessment of property the most important 
consideration should be that ample measures are provided for securing 
equalization. This truth is universally recognized, but it has been asserted 
so often that it apparently no longer makes an impression on the minds of 
tb °se r° are res P° nsible for the revenue laws of this State. If the tax laws 
of Alabama for the past twenty-five years relating to the assessment of 
property are to be taken as evidence, and if the Legislatures enacting these 
laws have represented the true sentiment of the people, the conclusion must 
be reached that the people of the State do not want equalization in the 
assessment of property. A careful study of the revenue laws enacted in the 
last quarter of a century shows that not under any one of them, with the 
possible exception of the law of 1919, was equalization possible. 

Under all of these laws final decision of assessment valuations has 
rested with Courts of County Commissioners and County Boards of Revenue 
or With petty juries in Circuit Courts. There are sixty-seven Courts of 
County Commissioners or Boards of Revenue in Alabama, each composed of 
from three to five members. To suppose that the decisions of these Boards 
would result in State-wide equalization is to suppose that the several hun¬ 
dred members of these Boards are possessed of equal intelligence and char- 

the Same £ nowled g e and experience in tax matters, are 
■controlled by the same motives and purposes, and are equally capable of 
resisting the influence of locally important citizens. Such a supposition of 
course, could not possibly be well founded. PP ’ 

Still more absurd, if equalization is desired, is the plan of leaving* the 
° f v ? i . uat 4 1 ^ n of P r °P ert y to petit jurors. Even P two juries on the 
same day and in the same court will, in a large majority of cases render 

clraed S entire y out of line ^ each other so far ks equalization is con- 

We think the question whether equalization is reallv wanted should he 
faced squarely and answered honestly. If the znwer J 
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this Commission is of the opinion that to secure it the State must su P e .™^* 
the county as the unit for assessment valuations, appeals to petty juries 
must be abolished and a sufficient sum must be appropriated for a thorough 
investigation and revision of tax valuations throughout the State. 

It is contended by some that a law which does not provide for an appeal 
to a court in which a trial by jury can be had would not be constitutional, 
because of the provision in our State Constitution against abridgement of 
the right of trial by jury and the “due process” clause m the Fourteenth 
Article of the Federal Constitution. In the opinion of this Commission, this 
contention is not sound and is contrary to the view taken by all well known 
authorities on taxation. These authorities hold that the constitutional pro¬ 
visions referred to have no application to revenue laws. Cooley, m discuss¬ 
ing this question, citing numerous authorities for the conclusion reached* 


‘Such a construction applied to tax cases would work a thorough and 
radical change in the principles on which taxation is now supposed to rest. 
It would cripple the legislative power and subject the action of the depart¬ 
ment whose function it is to make laws on its own views of the question of 
public interest and public policy which the laws involve, to a review and 
possible reversal at the hands of a jury. ... To make juries the assess¬ 
ors of the claims of the State upon individuals could only introduce anar¬ 
chy; one jury reaching one conclusion regarding the public needs and the 
justice of its demands, and another another, until the State would be with¬ 
out general rule, and must fall to pieces from the incurable insufficiency of 
its government. Such construction of a clause agreed upon as an important 
provision in a charter of government can never have been intended/ 

Our own Supreme Court holds that constitutional provisions relating to 
the right of trial by jury have no application to tax laws. In the case of 
State vs. Bley, 162 Ala. 239, our Court decided that “the constitutional right 
to trial by jury is not an enlargement of the right nor does it extend to cases 
in which it did not exist at the time of the adoption of the Constitution; it 
does not extend to taxation proceedings.” 

While a system of taxation, such as that in Alabama, in which the county 
is made the unit of taxation, practically renders equalization impossible, it 
is undoubtedly true that in the Revenue Act of 1919 an important step to¬ 
wards equalization was taken in providing for the appointment of Tax Ad¬ 
justers to be paid salaries, instead of fees or commissions, and to work un¬ 
der the direction and control of the State Tax Commission. 

Realizing the possibilities of a better equalization under this law, the 
Commission at once called a meeting at Montgomery of the Tax Adjusters. 
This meeting was called principally for the purpose of impressing upon the 
Adjusters the fact that this Commission regarded equalization,—not alone 
as between individuals, but as between counties, as the most important fea¬ 
ture of assessment valuations. This has been the fixed policy of this Board 
and this policy has been time and again impressed on Tax Adjusters by 
correspondence, by general letters of instruction and by visits of represent¬ 
atives of the Board to the different counties. 

In its work of equalization, the Commission soon discovered that there 
were certain classes of property, such as stocks of merchandise, machinery, 
and materials of manufacturing companies, etc., the true value of which 
could not be determined by a simple inspection by Tax Adjusters. Determi¬ 
nation of these values required a knowledge which, in the judgment of this 
Board, could only be secured by an intelligent examination of the books of 
the owners of the property. We believed that the law gave to the Commis¬ 
sion the right to have these examinations made and that we could not pro¬ 
ceed intelligently in the work of equalization without the knowledge gained 
in this way. We, therefore, employed and trained a number of accountants 
for this work. In the main the taxpayers of the State permitted'the exam- 
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ination of their books without objection, but in Birmingham and Montgom- 
?FY a considerable number of the larger taxpayers denied the authority of 
tins Commission to examine the books of taxpayers. It became necessary to 
institute a test suit to determine whether or not the Commission was given 
by law the authority claimed. In the final decision of this test suit by our 
bupreme Court, the contention of this Board was sustained. In some re- 
pects, however, the decision of the Court is not so complete as to remove all 
doubt and we recommend that the right of the Commission to examine books 
be made clear, full and explicit in whatever law may be enacted by the next 
VfF^ a * We f®F ard ^ is matter as of the highest importance. In our 
one , th J n ^ which this Commission has been able to do has been 

Xh t0 ^ G ° f i°^ ch ben ?t it t0 the State as the assertion of the 
sf tae state, through duly accredited agents, to examine books of tax- 
rhlS ll ght fu . nd amentally a n essential of fair and equal valua- 

i. property and without it there can never be even an approximate 
equalization of assessment. approximate 

not 1X1 A la j )a ?! a is not y et an accomplished fact, it can- 

h^ rAQ^X d - that wt WOrk °f thl ? Commission through the Tax Adjusters 
tkan^rW 111 a ^etter equalization of property assessments in Alabama 
than ever before known in the history of the State 

e( * ual j zati °n of tax valuations, based on the common stan- 
iti S1Xty ^ of actual values, has resulted in a large increase 

Sid ^^lnt^reveifues va uatlons and a corresponding increase in both State 

a matter of general interest we submit below a statement of the 
average total of assessments for each four-year period since 1903: 


1903 to 1900, inclusive.... 
1907 to 1910, inclusive... 
1911 to 1914, inclusive. 
1915 to 1918, inclusive. .. 
1919 to 1922, inclusive.. 


Average Total. 

-$ 339,838,218.00 

. 477,747,854.00 

- 576,135,391.00 

— 669,293,010.00 
- 896,471,424.00 


Increase. 

$ 137,909,636.00 
98,387,537.00 
93,157,619.00 
227,178,414.00 

comparing the past four-year period with the four-year period pre- 
^infv^° gnizance taken of the fact that for three years of^he latter 
h^H °il the assess ™ ent was made in 1916, when the ravages of the boll weevil 
crops by Cor 7 3nd When there had been » K*»t destruct^n of 

tax that th \ last f°^-year period includes the 

made in l916 under th P h l<t\% fTlu WaS -^stantially the assessment 
5 under the 1915 Act, the increase is more than double the in 

the via?^19 a i9 y be r exehidfd Pe t r > 1 10d eXC6pt the period 1907 to 1910 > inclusive. If 
Inw b f™ .!) 16 average annual assessment under the present 

0^*281 Qlff wt ao 192 °’ 192 , 1 0 and 1922 would be $951,203,603.00, an increase 
SfffiKXisVK the foi,W pJSTSS 

mt/has'puS u'S.n'a.f'SlS* lncr ““ ” “fs.sment valuation, of prop- 
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the nonular crv of nearly all candidates, more probably in most cases as a 
rradvocTted 1 ! deduction (rfThe'activitfes ofthe Stlte^overnmenTfor the 

some unpopular feature of the present law,—unpopular because of its e 
ciency^ds P to be gotten rid of, additional taxes from o^r sources must be 
created if the usefulness of the State government is not to be impaired. ^ 
The wisdom of abandoning a law, the efficiency of which'^Ich 
demonstrated, and of substituting therefor one creating new taxes which 
mav prove equally unpopular may well be questioned. « Tf 

y But is it Q true that there is excessive taxation under th ®.P. r ®® e 2*A a 7l 
so it is because of the high rate levied by the counties of the State, not 
because of any State law, but because the citizens of the counties .have voted 
and are continuing to vote upon themselves special taxes ^ 
other purposes. Would they continue to vote in favor of these special taxes 
if they were already overburdened with taxation . . , , , ov^sive 

But, however this may be, this Commission is convincedthat 
taxes are being collected for State purposes. In support of this opinion we 
call your attention to the following facts: 

First. Figures submitted to you some months ago, which we 
think it necessary to reproduce here, showed that the tax rate m Alab 
for State purposes is less than in any other Southern State except one and 

that it is the same as in that one. ... . . +v .„ 

Second. Taxes cannot be excessive in at least fifty-two counties of the 
State, because in each of these fifty-two counties the taxes paid to the State, 
including property taxes, business licenses, hunters licenses, mortgage 
taxes, solicitors’ and trial fees and poll taxes, total less than the amount 
returned to the same counties by the State for public schools, court costs. 
Confederate pensions, feeding prisoners, etc. In other words, in these nlty 
twfcountie S , P taxe° S pkid to the*State are equivalent to an.investment which 
is repaid in full each year and an added profit considerably more than the 
eight per cent which the State fixes as a fair return for the use of money. 
It is difficult to see how State taxes can be excessive under these circum¬ 
stances.^ worth q £ note that mos t 0 f the complaint of excessve taxation 
comes from the fifty-two counties favored, as here explained, m the distn- 

bution of State funds. . , , . j • * 

We attach hereto, Exhibit B, a statement showing the amount paid into 
and received out of State funds by each of the counties in the State 

Third. In the assessment of property there has been no over-valuation, 
as has been frequently claimed. This Commission, through its field agents 
and tax adjusters, had examinations made of the deed records in each county 
of the State, covering a period of several months just before and after Octo¬ 
ber 1st of the tax year. Deeds do not always express the true considera¬ 
tion for the conveyance of property, even when they purport to do so. It 
has grown to be almost a custom to express in conveyances a consideration 
less than the true one in order that tax officials may not find out the real 
value of property. Nevertheless, from reports furnished this Commission 
only a few instances were found,—not more than a dozen in the entire State, 

_in which the assessment exceeded sixty per cent of the consideration 

shown by the deed. The reports as a whole showed that the average assess¬ 
ment was a fraction more than forty per cent of the sale price as expressed 
in the recorded conveyances. 

Of the 32,818,560 acres in Alabama the Federal census classes 19,576,856 
acres as “land in farms” and estimates the value of these farm lands, with 
improvements thereon, at $543,657,755.00. Assessments in this State on the 
same class of property, as nearly as comparison can be made, total approxi- 
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m a tely $230,000,000.00, or about forty-two per cent of the Census estimate. 

We believe that the percentage of actual value at which assessments 
have been made, as shown by the record of deeds and by the United States 
Census, represents fairly the general level of all assessments in the State 
and that there never has been, except in a few cases where errors were 
made, any over-valuation of property by tax officials. 

A further evidence that there has been no over-valuation of property is 
the small number of appeals by taxpayers from the decision of tax adjust- 
ers. there are m round numbers some 300,000 tax assessments made in this 
btate each year. Of the total number of assessments made in the entire State 
the appeals from the decision of the Tax Adjusters to Court of County 
Commissioners or Boards of Revenue were 460 in the year 1920, 85 in the 
year 1921, and 148 in the year 1922. These appeals could have been made 
by taxpayers dissatisfied with valuations fixed by the tax adjusters without 
expense and without even the necessity of the employment of an attorney. 
1 he tact that so few appeals were made indicates that taxpayers were not 
dissatisfied, but believed that all assessments were being made on a basis of 
equality and as provided by law. 

+11 * kIt that excessive taxation exists when expendi- 

tures by the State for the direct and immediate benefit of the people exceed 
the total amount of taxes paid. In Alabama the entire cost of government 
and many other State expenses of indirect but material benefit to citizens of 
the State are more than met by income derived from sources other than tax- 
property or people of the State. In other words, the total 
amount of taxes paid by the people and on the property of the State is not 
sufficient to meet State expenditures for schools, public health and Confed- 
the^oUow/ng^' ^ substantiation of this statement we invite attention to 


1919 

Property tax .... 

License tax . IZZZ 

Total tax collected. 

Expenditures: 

School and other educational institutions 

Pensions ________ 

Insane Hospital __ 

Public Health ___ ’’_ZZZZ" 


Total. 


$ 4,388,299.00 
451,347.00 


.$ 3,750,822.00 
960,836.00 
462,819.00 
34,200.00 


1922 

Property tax _;_ 

License tax _;_ ZIZZZI 

Total tax collected_ 

Expenditures: 

Schools and other educational institutions 

Pensions _ 

Insane Hospital . ZZZ Z 

Public Health _ ZZZZZ"Z 

Child Welfare ........ZZZ" 

Total_ 

2 A—GA 


.? 6,184,045.00 
568,273.00 


.$ 6,269,596.00 
. 1,269,363.00 
708,752.00 
173,056.00 
30,746.00 


4,839,646.00 


5,208,776.00 


6,752,318.00 


8,451,513.00 
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Four-Year Period, 1915 to 1918, Inclusive 


Property tax. 

License tax . 


416,114,768.00 
... 1,403,237.00 


Total tax collected.. 


417,518,001.00 


Expenditures: • 

Schools and other educational institutions.-.$13,281,758.00 

Pensions . 3,986,832.00 

Insane Hospital . ^>389,551.00 

Public Health -- 101,720.00 

Total ______$18,759,861.00 


Property tax 
License tax ... 


Four-Year Period, 1919 to 1922, Inclusive 

....$21,032,549.00 

rzzzizz::__2,240,601.00 


Total tax collected.... 


423,373,150.00 


Expenditures: 

Schools and other educational institutions.....$19,935,321.00 

Pensions ...-.—-- 4,783,672.00 

Insane Hospital ..... 2,446,804.00 

Public Health ...--- 518,254.00 


Total- 


427, 684,051.00 


The several statements above cover a period of eight years, though any 
one year would have served as an illustration. We thought it best, how¬ 
ever, to cover the last eight years lest it might be thought that we selected 
some one year in which the facts supported our statement when the facts 
were not the same for other years. 

RECAPITULATION OF PUBLIC UTILITY ASSESSMENTS 

Steam Railroads: 1919 1920 1921 1922 

Tangible ...$ 92,276,929 $101,702,490 $103,983,077 $106,648,771 

Intangible .. 12,990,926 12,314,605 10,477,657 5,745,404 


Docks and Terminals: 

Tangible .. 

Intangible .. 


Express Companies: 

Tangible . 

Intangible .. 

Total.-. 

Sewer Companies: 

Tangible .. 

Intangible . 


$110,267,855 $114,017,095 $114,460,734 $112,394,175 

.$ 1,013,000 $ 1,222,313 $ 1,222,913 $ 1,222,913 
.. None 2,000 2,000 1,000 

■$ 

1,013,000 $ 

1,224,313 $ 

1,224,913 $ 

1,223,913 

4 

103,666 $ 

101,672 $ 

114,155 $ 

154,196 


None 

None 

None 

None 

..$ 

103,666 $ 

101,672 $ 

114,155 $ 

154,196 

..$ 

39,600 $ 

36,000 $ 

36,000 $ 

36,000 


None 

None 

None 

None 


Total. 


.$ 39,600 $ 36,000 $ 36,000 $ 36,000 
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Electric Light and Power Companies: 


Tangible --$ 2,859,934 $ 3,732,343 $ 4,238,459 $ 4,858,248 

Intangible.. 341,449 454,513 527,616 686,854 


Total--$ 3,201,383 $ 4,186,856 $ 4,766,075 $ 5,545,102 

Gas Companies: 

Tangible--$ 654,180 $ 708,337 $ 838,617 $ 1,194,397 

Intangible - 50,000 112,670 5,000 5,000 


Total --$ 704,180 $ 821,007 $ 843,617 $ 1,199,397 

Street and Suburban Ry. Companies: 

Tangible --$ 8,127,976 $ 7,926,383 $ 11,803,249 $ 12,355,778 

Intangible -- 3,826,699 3,883,482 192,297 287,072 


Total--$ 11,954,675 $ 11,809,865 $ 

Water Works Companies: 

Tangible ..$ 3,230,731 $ 3,313,590 $ 

Intangible .. 150,000 80,000 


11,995,546 $ 12,642,850 

3,780,894 $ 4,088,109 
50,000 340,000 


Total...$ 3,380,731 

Class “A” Telephone Companies: 

Tangible ..—.$ 4,697,882 

Intangible . 779,250 


$ 3,393,590 $ 3,830,894 $ 4,428,109 

$ 5,325,799 $ 6,231,705 $ 7,135,232 

969,757 443,465 602,650 


Total--$ 5,477,132 $ 6,295,556 $ 

Class “B” Telephone Companies: 

Tangible ---$ 224,629 $ 321,264 $ 

Intangible ---- 5,000 41,913 


6,675,170 $ 7,737,882 

365,417 $ 377,510 

45,176 89,279 


Total...$ 229,629 $ 363,177 

Total Public Utility Assessments: 

Tangible --- $118,228,527 $124,390,191 

Intangible . 18,143,324 17,858,940 

Total.. $136,371,851 $142,249,137 


$ 410,593 $ 466,789 

$132,614,486 $138,071,154 
11,743,211 3,757,259 

$144,357,697 $145,828,413 


The foregoing “Recapitulation of Public Utility Assessments” shows 
the aggregate of the assessments of the public utilities of the State, both as 
to tangible and intangible assessments for each year of the present adminis- 
l Jhe tangible assessment is based as nearly as possible at 60% of 
hp e «n?,? r o^ UCtl t 0n c< ? st ° f , that part of the property which is fixed and cannot 
nnrrfnfp f^ Cep , a f any other way than in its fixed condition for the 

purpose for which it is being used. This is always done where the usual net 
nrnnprf 31 * 6 ^? lc . lent to P a V a reasonable return on such valuation. As to 
property which is movable, such for instance, as rolling stock upon steam 

new stuff °of S tbe e = raiIr ^ads, this is valued as to tangible value, at 60% of 
new stuff of the same kind, less depreciation. Where a public utility is 

UDon the’Tno"/v«i net Pr0fi t °- £ n i° re J h ? n enou S h to Pay a reasonable return 
upon the 100% value ascertained as before said, an intangible assessment is 

made by capitalizing the whole usual net profits at the then prevailing rate 
„ , money borrowed for use m such an enterprise, then taking 60% thereof 
and deducting therefrom the tangible assessment. The residue thus obtained 
is the intangible assessment, where the enterprise is of a permanent nature 
with a probable future at least equal to its pact. Exampleso™uch property 
are the L. & N. Railroad, Central of Georgia Railway, and many other pub- 
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lie utilities. But where the enterprise is small, without any special futu , 
and the amount of net profits during any year depend almost entirely^upon 
the ownership and management during such year, a larger per cent of net 
return is allowed. It is, therefore, clear that the 

vary not only with the actual amount of usual net profits, but also with the 
condition of the money market during such period. For instance, prior t 
the world war, money could be borrowed by well established ra, ^ ads 
some other public utilities for an interest rate of five^ cenTner 
since the world war the rate has usually been as much as eight per cent per 
annum? 6 It, therefore, follows that a public utility before the world war was 
worth an amount which its usual annual net profits would capitalize at six 
per cent, while since the world war it would be worth an amount' ^ich Jjj® 
usual net profits would capitalize at eight per cent. In other words, the 
fair market value of the property, which is, of course, what we are trying 
to ascertain, would be ascertained substantially along those lines. 

It will thus be seen that usual net income is largely the dete ™nnmg 
factor in ascertaining the full assessable value of a public utility. The law 
provides that the intangible assessment may be arrived at by adding to¬ 
gether the value of the bonds and other indebtedness carried by a public 
utility to the value of the capital stock, taking 60% thereof, and subtracting 
therefrom the amount of the tangible assessment; but this method is; im¬ 
practical and fails in practically every instance to get the full benefit ot the 
intangible value. This is for a very palpable reason which is that, as a rule, 
it is impossible to find the market value of the majority stock, which con¬ 
trols the enterprise. This is seldom put upon the market and is greater al¬ 
ways than the value of minority stock which is put upon the market. As 
has been said before, 60% of the real fair market value of the property ot 
public utilities is what is being sought, and since most public utilities are 
monopolies to a large extent and their earnings are governed largely by the 
rates of charge for services allowed, the value of their property stands upon 
a different basis from that of ordinary private property and should not vary 
as does private property. According to the general understanding, they are 
entitled to a reasonable return upon actual infestment and no more, in 
times of stress, the rate making power should and does increase the rate so 
that such return may be made, and in prosperous times the rate making 
power should, and sometimes does, decrease the rate so that they may make 
only a reasonable return. If this rule is strictly followed by the rate mak¬ 
ing power, then there cannot be very great changes in tax assessments of 
the property of public utilities except as they are improved and extended, 
or as they are depreciated or dismantled in part or in whole. ^ 

We wish to say also that the properties of public utilities have been 
assessed for the past ten or eleven years at substantially 60% of their fair 
market value while other property has not on the average been anywhere 
near it until within the last three years. A great deal of it is still below 
that mark though the State Tax Commission has used its best efforts to 
equalize all assessments on a 60% valuation. 

We have made the foregoing observation for the reason that there has 
been some criticism in letters from private persons published in some of the 
newspapers of the State upon the fact that the assessments of the property 
of public utilities has not been increased to the extent that the propery of 
private persons and corporations had been increased. In each letter of this 
kind that has come under our observation, the facts and figures were cited 
which apply to the express companies only, where the intangible value, 
which at one time was the largest in proportion to the tangible value of any 
public utility in the State, has entirely vanished. For instance, take the 
assessments for the years 1916, 1917, and 1918, against the^ Southern Ex¬ 
press Company. For the year 1916 the assessment was, tangible $56,103.00, 
while the intangible based upon excess income was $600,000.00. In 1917 the 
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ang.ble assessment was $57,139.00, and the intangible $600,000.00. In 
™L the nl a “ glble assessment was $63,186.00, and the intangible was $400,- 
000 . 00 . There was during that period only one other express company do¬ 
ing business in the State; this was the American Express Company. It did 
t Ve ^nil m f 11 business and owned very little property. Its assessment was 
none 1916 ’ tanglb e $ 2 ’ 095 - 00 > intangible, none; for 1917, $2,509, intangible, 

During the years 1916 and 1917 the Southern Express Company made 
a net profit of about $65,000.00 on about a $100,000.00 investment, hence the 
large intangible assessments. 

On July 1 st, 1918, the railroads then being under Federal control, a 
new corporation was then formed, viz.: The American Railway Express 
Company, and the properties of the American Express Company and the 
Express Company were transferred to the American Railway Ex- 
E£ Pal ' y '' The former went out of business and have been out of 
business ever since. No assessment has been made or could have been 
made against either the Southern Express Company or the Amercian Ex- 

gan SS For 1 the vear C 1 6 Q 10 Vfc * 4 ® ye ? r be £°?f the P resent administration be- 
gan -^ °r the year 1919 the American Railway Express Company made no 

t0 thC Stat ® T aX Commission and the State Tax Commission made a 
tentative assessment against it, tangible $60,677.00, intangible $400 000 00 

Soutlmrn b 17 . Subst “ tiall J the same as the combined asfessmeMs of‘the 
Southern and American of the year before. From this assessment the 

th^vT 3y Expl l ess .Company appealed to a Board of Arbitration and 
iw .i? h0Wed by c , on \P etel ? t witnesses, who were acquainted with the facts 
w t i t Qio C °i? 1 ? a ? y j ba< L ma j e , no P ro fits anywhere since it began business July 
i s f’, 1918 > had suffered loss. There could not be any intangible Issess- 

fiailure to reportTiTthe asse ® sn ? ent > together with penalty for 

For thevelrs 1920 loo Coi I irnl ? sl ? n , was placed at $103,666.00. 

1 u a j re P orts of the American Railway Express 

t?e year 1921 $28445228Vo/th™ 81 f To 9 o e J ear 1920 > ? 173 *536.39^ for 

levTed against g t r hTi Up °? whi £ h an intangible tax coubf at any time be* 
eel against the American Railway Express Pom nan v rpim *vi 

Southern Express Company.- « coio ^„„ 

American Express Company * 63,186.00 

2,509.00 

Total. T- 

__. t 65 695 00 

£»im ™S“dTo ,sm ” 1 *" “ press Sfio t„, ,h. 


American Railway Express_ 

Southeastern Express Company’'' 


Total.. 


..$112,696.00 
- 42,444.00 


$155,140.00 


been^ost/due toTheTrtof the*! T hile a11 int angible values have 

by the inroads of the parce^s^ &&£ «l 
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world war, still the assessment of the actual tangible property owned by 
express companies has been increased 136% during the present admimstra- 

tl0n Again, the railroad mileage within the State subject to assessment by 
the State Tax Commission, has been on the whole, decreased. While the 
Alabama Great Southern Railroad has increased its second track mileage 
30.46 miles, the Birmingham & Atlantic Railroad has discontinued and dis- 
mantled 22.90 miles of its main line, the Washington & Choctaw R allroaa 
has discontinued and dismantled twenty miles of its mam line* the Anda u- 
sia & Florida Railroad has discontniued and dismantled six miles ot its mam 
line, the 31.28 miles of main line formerly assessed to the Birmingham 
Southern Railroad by the State Tax Commission as a public utility, has 
been taken out of the class as a public utility, as it no longer operates tor 
the public, and is now assessable by the tax assessor of the county where 
located. 


FRANCHISE TAX 

The Legislature of 1919 transferred the machinery for assessment and 
collection of franchise taxes from the probate judges to the State Tax Com¬ 
mission, the Attorney General and the State Treasurer. 

The following tabulations showing the amounts collected under the old 
and current laws set forth the results obtained: 


Three-Year Period, 1917, 1918 and 1919 


1917 State tax only.... 

1918 State tax only...... 

1919 State tax only. 

Collections by Attorney General. 


.$116,334.92 

. 128,168.92 

.$128,043.13 

. 73,101.72 .201,144.85 


Total......$445,688.69 


Three-Year Period, 1920, 1921 and 1922 

1920 State tax only.......—.$223,008.14 

Collections by Attorney General-- 143,086.84 $366,094.94 

1921 ..........."Z 232,075.71 

1922 State tax only....~.. 534,931.21 


Total.........$1,133,101.86 

The machinery provided under acts prior to the 1919 Act was never 
adequate and the result was that many corporations entirely ignored their 
duty to the State in respect of this tax. However, under recent decisions of 
the Supreme Court the right of the State to collect past due franchise taxes 
is clearly determined, the statute of limitations not operating against the 
State. Further, according to these decisions, no judicial determination is 
required to fix the amount due by a domestic corporation as annual fran¬ 
chise taxes. The corporation must pay an amount based on its paid-up 
capital stock. In the case of a foreign corporation payment measured by 
“‘capital employed” is required. From 1916 judicial determination of cap¬ 
ital employed was provided for. Prior to that year, even though the Con¬ 
stitution of the State required payment on “capital employed,” no means of 
judicially determining the amount was ever provided by the Legislature and 
foreign corporations paid to the probate judges the amounts they considered 
due and there existed no power of review by any State authority. 

The result is that four classes of delinquent corporations exist: 
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' . First. Domestic corporations that have failed altogether to pay fran- 
emse taxes, that is to. say, for any year of their existence. 

Second. Domestic corporations that have failed to pay franchise taxes 
f° r ^pi?* 0r ^ 10n ^ e . y ears °f their existence. 

Third. Domestic corporations that have paid franchise taxes, but have 
paid an inadequate amount. 

Fourth. Foreign corporations that between the years 1911 and 1915 

Pald ai i ade 9 u ate amount, and foreign corporations which 
have failed to pay any tax at all. 

The 1919 Revenue Act went far toward improving the machinery of 
with S th^rpwi?^ collection of the tax. But this machinery is still inadequate 
form It l Ut? enforcement of the law has not been and cannot be uni- 

vohmfoWl! b tntp+v, machl -^i. 1S pro Y lded ' Those who bave obeyed the law 
™i^w£ y ’ V >gether Wltb those whom the Commission has been able to 
c ° rre p on dence and threugh the personal calls of its field 
nnnfopv nr” t l burden of this tax. The others proceed, or have in a great 
number of cases proceeded, m business in the possession of valuable^cor- 

ManifoJtfothrStafo faring their required share of the burden of the tax. 
fairly treated injustice and the law-abiding taxpayer is un- 

It is conceivable that in time the field agents of the Commission could 

and n fn'the a e 1 asi e of q npn t corporat . i ? ns > b . ut the process would be expensive 
the return and dnrfoTrt. eorporatlons the ?utlay would not be justified by 
I, , ,! . d during the rounding up period many would escape payment 

through dissipation of assets before these field agents could reach them 

expense to the ^fofo T *® 8 the collection of the tax lack uniformity, but the 
expense to the State of personal visits of field agents each vear to hundred* 

empfoved de provided chenne^' 0 ”? * S appar ?. nt and this method should not be 
employed, provided cheaper and more uniform methods can be found 

Tt a chlse ta f. 1S aot a license or privilege tax for doing business 

fair distribution «, state JiBUl'S S tf^ * 

state 5? w\“hV h h«S a fi 1 w’le,h.e ,a !'“ ‘I>«» ■» other 

Cr “™i tte 'T “f. » ooohThoZ«„Td n X™ ,l ,/ h eSf., be 

Placed it needs P strengtlf^ing S in t many'particulars^ etter tha " the ° ne * re ‘ 

turns on ™ ttfs^rfs XtermSed and 2f- nalty . fo . r to make re¬ 
lection of this tax in manv d C j&K cjmssion has made the col- 

have been. In other states where 'V' 1 " t ! lan wou! d otherwise 

there is generally a provision for a a franchise tax, 

proper returns The /vf n i ® ,s ^ lc penalty for failure to make the 

in the levy ™nd Jectfofofl fcSnffi Lxfoa? haS h S? more experience 
state for failure to make a return there tax tha P any other state. In that 
collected from each taxpayer in anlctioo pf P ^ C Kf C penal ty.°. f $200.00 to be 
that state provides that the j debt. In addition the law of 

to make the re^ of corporations which faH 

their respective positions for a per od of^i be lneh £ lble for re-election to 
omission of a penalty in ^ur^aw*be 'corrected year ' We reco “d that the 

4 i ^ 1 Stet^ et Th e ere dl fre U man°y Mrporatio^'chlrt” d ? me ®, tic corporations 
Alabama which do not maintain anVe in tKlfote." w7 suggist^thaf 
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there should be added to our law a provision that service can be made upon 
the Secretary of State and that such service should be as effectual as it 
made upon the president or other officer of a corporation. 

For the non-payment of the franchise tax within the time required by 
law our present law provides a penalty of five per cent per month This 
penalty does not seem to be. sufficient to insure the coDfiction ° f t her states 
chise tax in many cases, particularly where the tax is small, Inother states 
where there is a franchise tax law, failure to pay the tax within the time 
required by law, after notice has been properly given, involves a. possible 
forfeiture of charter and, in addition, in most of the states there ^ ^ Pro¬ 
vision by which corporations can be enjoined from exercising all corporate 
rights until the franchise tax is paid We think it would be well to embody 
both of these provisions in the law of this State in addition to the specific 
penalty now provided. 

There is no provision in our law for assessments to be made upon mtor- 
mation/ There should be provisions for such assessments. 

While section 21 of the present law confers upon the State Tax Commis¬ 
sion authority for demanding information from corporations needed in the 
determination of the amount of the franchise tax, we think an amendment 
to this section should remove some doubts which at present appear to exist 
and should give to the State Tax Commission in explicit terms the right to 
require from corporations any information which may be disclosed by the 
books, including the right to demand balance sheets and lists of stockhold¬ 
ers and to make an examination of the books of a corporation, whenever, in 
the judgment of this Board such examinations may be necessary. 

The present law provides that returns for franchise tax shall be filed 
between November 1st and December 15th of the year preceding the year 
for which the tax is levied and collected. Our experience has shown that 
the period from January 1st to March 15th of the year of levy and collection 
is more practicable from every standpoint. This latter period follows the 
practice of the Federal government relating to income tax returns and its 
adoption would prevent the necessity of placing an additional burden on 
corporations in the matter of closing books and assembling date, since near¬ 
ly all corporations close their books on December 31st .of each year. 

Many details involving changes in the present law suggest themselves 
from the experience of the Commission, but we recommend that these be 
handled by giving the Commission discretionary authority rather than that 
they be incorporated into the law itself. The reason for this suggestion lies 
in the fact that the levy of a franchise tax is a constitutional mandate to 
the Legislature and, since only the Legislature can provide machinery, it 
would seem wise to give the Commission all discretionary powers consonant 
with legality and the authority of the Legislature, rather than that rigid 
and binding machinery be provided. It is only necessary to call to mind the 
extensive litigation in the past over the franchise tax, due to the irreconcila¬ 
bility of legislative acts with the Constitution, in order to show the wisdom 
of proceeding where possible under rules of the Commission, which are less 
formal and more readily adaptable to conditions than are rigid legislative 
acts, which, if declared inconsistent with the Constitution, might endanger 
collection of the tax or, at least, delay it. 


LICENSE TAXES 

For the purposes of comparison and comment we submit below a state¬ 
ment showing the total collection of licenses for the last three years under 
the Revenue Act of 1915 and for the three years since the Revenue Act of 
1919 has been in force. 
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Three-Year Period, 1917, 1918 and 1919 


^ , • 1917 

Paid directly into the State Treas¬ 
ury—oil dealers, carbonic acid 
gas, news companies, telegraph, 
express, sleeping car companies, 

etc. ... 550,834.56 

ueneral business ___ 260,178.37 

Dog registration.....' 


1918 


$52,167.19 

260,178.37 

35,301.46 


1919 


$65,041.04 

364,316.43 

25,307.07 


Total .. $311,012.93 $347,647.02 $454,664.54 


Three-Year Period, 1920, 1921 and 1922 


Coal tonnage .. 

Iron ore tonnage.. 


Paid directly into the State Treas- 
ury—oil dealers, carbonic acid 
gas, news companies, telegraph, 
express, sleeping car companies, 

etc. ... 

General business..~ 

Dog registration. 


1920 

$312,599.43 

156,979.07 


1921 

$255,328.21 

110,748.88 


1922 

$366,694.88 

132,885.05 


102,004.96 

604,717.83 

235,985.48 


119,005.19 

646,069.35 

111,852.24 


Total.. 


116.416.32 

579.562.32 
Repealed 

. $1,412,286.77 $1,243,003.87 $1,195,558.57 

neriid n/thrL " oticed that a lar « e P ar t of the collections for the second 
years was on account of licenses levied on coal and ore min- 
^° r i^ 6 re *= Istri |tion of dogs. In addition to these two new licenses 
there was also levied licenses for the use of carbonic gas tur^ntine dfs 

SS levied mtteft&Art nf d iq°^ man / 0ther H ? es of business which wire 
were increased and some , schedules in the Act of 1915 

tfc. °“* the ab0Ve 


1917 

1918 

1919 


311,012.93 

312,345.56 

429,357.47 


Total.. 


1920 ... 

1921 ... 

1922 .... 


.$ 1,052,715.96 


Total... 


..$ 691,165.04 

- 748,458.67 

- 683,019.48 

..$ 2,122,643.19 


ar- 1 * 


p r obS7u4?rf'tt“sS'i al i;;^ th f ” ep "“ •» «u, by 
“ “ d “~ d * 
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began work in June, 1920, and were continued m service until the close of 
1921. The men constituting this force were sent into all the counties of the 
State, except Jefferson, for the purpose of collecting delinquent licenses 
which had escaped the notice of local inspectors, and in order that they 
might train local inspectors in the proper construction of the license laws 
and in the best method of discovering delinquencies. During the time of 
their employment State License Inspectors reported twelve thousand eight 
hundred and fifteen delinquencies. Collections were made in nine thousand 
six hundred and eighty-six cases reported, amounting to a total of 
279.17. In addition to the licenses thus collected this same force collected in 
delinquent franchise taxes an amount of $37,574.00, or a total of $139,853.17. 
The cost of this work, paid from the appropriation of this Commission, was 


$19,794.88. , 

These agents of the Commission remained in each county only a short 
time. Within this time they collected all delinquent licenses which could be 
collected from citations issued to the persons delinquent. They could not 
remain in a county long enough to swear out warrants and try cases thus 
begun and, therefore, all licenses which could not be collected by citation 
which they had discovered to be delinquent were reported to the local inspec¬ 
tors and these local inspectors were instructed to swear out warrants and 
institute civil proceedings in all such cases. A large number of these 
licenses so reported to local inspectors were afterwards collected. In some 
cases it is found that the licenses so reported were not due or there was a 
lack of evidence to sustain the claim of the State and in a few T cases pro¬ 
ceedings are still pending for the collection of the amounts due. 

The value of the work of the agents of the Commission is not fully 
shown by the amount actually collected, $139,853.17, and the additional 
amount reported to local license inspectors for subsequent collection, as a 
total qost of $19,794.88. We think one of the principal benefits of this work 
was in impressing the public that the State Tax Commission would use its 
utmost efforts to see that all delinquent licenses would be collected and that 
an attempt to evade payment would entail the payment of additional 
amounts as penalties and court costs, thus insuring a better voluntary pay¬ 
ment in the future. 

The present license law seems to be working fairly well, but we think 
probably equally as large collections could be made if local license inspec¬ 
tors were abolished and the collection of licenses placed in the hands of tax 
adjusters, except in a few counties. 

We think the adjusters in nearly all counties have enough time to give 
attention to the collection of delinquent licenses in addition to their present 
work and the penalties for delinquencies could, if the change suggested were 
made, be paid into the State treasury, reducing the cost to the State on 
account of salaries paid to tax adjusters. 

In the above statements amounts received from the sale of automobile 
tags are not included. We do not include these amounts with licenses be¬ 
cause they do not constitute revenue available for governmental purposes, 
the whole amount collected being a fund for use in connection with the work 
of the State Highway Department. 

The amounts received from the sale of automobile tags were as shown 
in the following statement: 


1917 

1918 

1919 

1920 

1921 

1922 


..$180,851.05 

.. 259,428.90 

.. 321,840.08 

. 832,979.99 

.. 917,811.50 

. 962,619.87 









XLIII 


The large increase received from this source we believe is in part due 
to the efforts of this Commission, but undoubtedly the principal reason for 
the increase is the result of the higher rates in the present law and of the 
larger number of automobiles owned. 

The present law could probably be amended in some particulars to ad¬ 
vantage. We do not, however, suggest any changes in the law at this time 
because we are of the opinion that the Highway Commission is more fa¬ 
miliar with this subject than we are and we recommend that in the consider¬ 
ation of any new revenue measure the schedule of automobile licenses be 
submitted to the State Highway Commission. 


INCOME TAX 


The Revenue Act of 1919 contained for the first time in the history of 
the State, an income tax law, with graduated rates of taxation. It became 
necessary immediately after its organization for this Commission to begin 
preparations for putting this law into effect. This work of preparation be¬ 
gan with a careful study of the law and the adoption of regulations cover¬ 
ing all doubtful points of construction, to the end that enforcement should 
be uniform. Numerous blank forms,—some involved and difficult,—required 
by the law were prepared and a force of men for field work were employed 
and carefully trained. 


The enforcement of the law began on January 1st, as provided bv the 
statute, and shortly after that date a force of field agents were sent to the 
different sections of the State to instruct and assist taxpayers in making 
proper and legal returns for the assessment of the tax. More than twenty 
thousand returns had been received, audited and properly filed and indexed 
when the law was declared unconstitutional by the Supreme Court. 

While this tax under the law did not become due until October, 1920. a 
number of taxpayers with small incomes remitted the amount of the tax 
with returns and approximately $19,000.00 was collected in this way. All 
payments have been refunded in cases where taxpayers have made applica- 
J.°"^, re rr d t y iu W ' j!l er e still remains in the State treasury several 
to the credit of this fund which has not been refunded, the 
addres s of the taxpayers being unknown and it being impossible to 
get them to make proper applications, though attention has been called to 
vo™™ atte ^] S +t Ve /?l *>y Publication in the newspapers of the State. We 
recommend that this balance be closed into the general fund of the State. 

tax ° f . this C° mmission - H is unfortunate that an income 

Allhl™ g T. d flf l r , l S - ? f tax 2 tlon has been decided unconstitutional in 
Alabama. In the early history of a government such as that in this State 
when population is small and scattered, the principal function of govern- 

ertiesandlifanf 60 * 1011 ^ lta P? 0 P ! .e in the peaceable enjoyment of their lib¬ 
erties and in safeguarding their rights of property. Government is simnle 

and those ^ ° f its be " efi?s are the oSs of proSy 

den ™ a support from some business the conduct of which 
enno v t. he ownership of a relatively small amount of property The rev- 
t» S'in 1S small and the necessary amount can easily be raised by the 
two kinds of taxes which suggest themselves as fairest,—the DroZt? and 

complex 6 alid government’ as P°PP lation thickens, as business becomes more 
an . d government activities are extended in more and more direo- 
there is an ever increasing demand for a greater revenue Either this 

sSSSttas-rirsc 
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confiscatory and by such privilege rates as would tend to prohibit many 
kinds of business, unless conducted by monopolies or through combinations 
with an assured profit through the medium of high prices to consumers 
Property taxes in Alabama while less than in almost any other state, are 
relatively as high as they should be at present, and, m our opinion, some 
new sources of revenue should be sought. 

It seems to be the almost unanimous opinion of tax students that an 
income tax with graduated rates best meets at this time the needs 

of government. Such a tax is now being collected in more than haJt ot tne 
states in the Union and the number of such states increases each year. We, 
therefore, recommend the submission of a constitutional amendment 
ting the levy of an income tax with graduated rates. Such a tax would be 
paid principally,—not by owners of tangible property, but by business con¬ 
cerns whose profits exceed a reasonable return on property investment, by 
owners of investment securities not now reached by our tax laws, and by 
salaried and professional men who do not now contribute a fair proportion 
to fhe expense of the government. 

Pending the adoption of a constitutional amendment as above recom¬ 
mended, we suggest for your consideration the wisdom of an income tax law 
conforming to the decision of our Supreme Court. Such a law could be 
enacted with a total uniform rate on all incomes of one dollar al *d seventy 
cents on each one hundred dollars of income. Of this rate one dollar and 
five cents would be apportioned to the counties of the State and sixty-tive 
cents to the State. 

If all incomes in excess of five hundred dollars received by single men 
and one thousand dollars received by married men were subject to tax, we 
estimate that a law such as is here suggested for your consideration would 
yield a net revenue of not less than six hundred thousand dollars annua y, 
of which the State would receive approximately two hundred and twenty- 
five thousand dollars and the counties approximately three hundred and 


seventy-five thousand dollars. 

The objection that the’counties would receive too large a share of the 
total collected could be met by an amendment to the franchise tax law¬ 
making the entire amount of tax collected from that tax available for State 
purposes instead of distributing one-third of the amount to the counties as 


at present. 

In the rate of $1.70 on each $1,000.00 of income suggested above, no- 
consideration has been given to the right of the counties of the State to levy 
special school district taxes. It is possible that under the authority of coun¬ 
ties to levy these special school district taxes, the rate could be increased by 
thirty cents on each $100.00 in those counties which had adopted a special 
tax for the county, and by still another thirty cents on the incomes of resi¬ 
dents of special districts established as provided by law. We doubt, how¬ 
ever, if any attempt should be made to increase the rate by reason of spe¬ 
cial school district taxes, because the entire additional tax received would 
belong to the county, could not be fairly equalized by the change in the fran¬ 
chise law suggested, and would add materially to the cost and difficulty of 


administering the law. , 

Statement showing receipts from the several counties of the State and 
also the amounts returned to the several counties by the State Treasurer. 



XLV 


FOR FISCAL YEAR ENDING SEPTEMBER 30TH, 1922 


COUNTIES. 
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1 

2 

3 

4 

5 


Autauga . 
Baldwin .... 
Barbour .... 

Bibb . 

Blount . 

6 Bullock . 

7 Butler . 

8 Calhoun .... 

9 Chambers 

10 Cherokee . 

11 Chilton . 

12 Choctaw .... 

13 Clarke .. 

14 Clay .. 

15 Cleburne . 


16 

Coffee ... 

17 

Colbert . 

18 

Conecuh .. 

19 

Coosa .... 

20 

Covington . 

21 

Crenshaw 

22 

Cullman 

23 

Dale . 

24 

Dallas . 

25 

DeKalb . 

26 

Elmore .-. 

27 

Escambia___ 

28 

Etowah .... 

29 

Fayette ... 

30 

Franklin .... 

31 

Geneva . 

32 

Greene .„. 

33 

Hale .... 

34 

Henry... 

35 

Houston 

36 

Jackson . 

37 

Jefferson . 

38 

Lamar .. 

39 

40 

Lauderdale _ 

Lawrence 

41 

Lee _ 


44.186.29 
80,460.35 
62,983.88 

43.671.30 
51,255.23 
44,685.22 
61,641.03 

183,783.03 

95,469.95 

39,374.661 

54.690.62 

47.827.31 
58,840.90 

37.522.57 
25,450.17 
69,062.69 

106,692.02 

45.533.59 
27,040.09 

103,989.02 

40,879.02 

85,665.79 

60,672.81 

165,706.93 

83.959.63 
55,155.72 

65.340.59 
180,733.15 

40,015.43 
58,194.71 
' 66,570.43 
40,822.76 
49,718.52 
37,511.46 

95.191.57 
85,408.66 

1,692,468.22 

37,628.49 

112,470.20 

43,440.20 

86,200.09 


57,719.70 

70,068.40 

98,614.22 

69.108.29 

87.426.29 
66,040.08 

87.425.65 
147,297.56 
113,965.60 

62.625.66 
83,591.48 
62,265.26 
87,533.58 
82,922.16 
51,262.88 
93,727.78 
80,038.14 
86,686.18 
51,178.75 

112,727.72 

77,710.12 

103,626.76 

78,363.90 

129,822.14 

113,571.64 

95,769.02 

72.103.85 
138,510.17 

67.275.57 
70,331.10 

69.329.66 
38,189.62 
67,352.07 
68,828.47 

110,494.41 

97,420.81 

846,779.75 

69.562.58 
121,068.15 

68.656.85 
100,080.64 


$ 13,533.41 


35,603.34 

25,436.99 

36,171.06 

21,354.86 

25,784.62 


18,495.65 

23,251.00 

28,900.86 

14,437.95 

28,692.68 

45,399.59 

25,812.71 

24,665.09 


41,152.59 

24,138.66 

8,738.70 

36,831.10 

17,960.97 

17,964.09 

29,612 "oi 
40,613.30 
6,763.26 


27,260.14 

12,136.39 

2,759.23 


10,391.95 


36,485.47 


26,653.88 


35,884.79 


42,222.98 


2,633.14 


17,633.551. 

31 , 317.011 __ 

15,302.84 _ 

12,012.15'..... 

..J 845,688.47 

31,934.091.... 

8,597.95 . 

25,516.651_ 

13,880.371.... 
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Limestone . 

Lowndes . 

Macon . I 

Madison .I 

Marengo . 

Marion .. 

Marshall .— 

Mobile . 

Monroe . 

Montgomery . 

Morgan . 

Perry .. 

Pickens .; 

Pike .-.-. 

Randolph . 

Russell .-. 

Shelby . 

St. Clair .I 

Sumter . | 

Talladega .. I 

Tallapoosa .I 

Tuscaloosa .. j 

Walker .I 

Washington .| 

Wilcox _ ! 

Winston .I 


98,042,06| 

43,997.761 

47,802.781 

189,313.311 

92,160.98! 

48,064.25 

70,600.89 

504,697.01 

55,420.23 

363,484.71 

146,233.08 

48,972.66 

54,792.31 

76,361.06 

49,000.32 

53,270.72 

78,619.941 

61,224.161 

60,700.921 

126,809.331 

63,807.67! 

190,432.571 

164,690.71! 

38,917.071 

50,639.481 

31,093.331 


81,797.07 

60.462.91 
60,170.20 

131,728.39 

83,303.56 

84,524.27 

105,522.23 

265.492.67 
80,640.11 

227.841.68 

121.700.86 
65,446.19 

78.255.92 
93,405.70 
88,013.41 
64,240.49 
89,227.18 
85,570.66 
76,934.16 

136,665.70 

94,584.48 

143.518.68 

135.116.87 
45,266.68 
73,897.72 
47,698.34 


. 16,244.99 

16,465.15 .—. 

12,367.42 .-. 

. 57,584.92 

. 8,857.42 


36,457.20 

34,921.34 


239,204.34 


25,219.88 


135,643.03 

24,532.22 


16,473.53 

23,463.61 

17,044.64 

39,013.09 

10,969.77 

10.607.24 
24,346.50 

15.233.24 
9,856.37 

30,776.81 


46,913.89 

29,573.84 


6,349.61 

23,258.24 

16,605.01 


As will be noted from the above statement FIFTY-TWO counties of the 
State do not contribute directly to the support of the higher educational 
institutions of the State, or the insane hospitals, or the executive, judicial or 
legislative departments. 

MODIFICATION—SECTION 214, CONSTITUTION OF ALABAMA 

As the State develops there are certain difficulties growing 
out of the limitation imposed by section 214 of the Constitution 
of 1901 which become more serious and, in my opinion, the time 
has come when in the interest of the State generally, and partic¬ 
ularly in the interest of the taxpayers, steps should be taken so to 
modify this section of our Constitution as to exempt from its pro- 
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visions debts and obligations of the State, evidenced by bonds or 
other securities, for the payment of which such bonds or other 
securities pledge the full faith and credit of the State. 

Said section 214 is in language as follows: 

The Legislature shall not have the power to levy in any one year a 
greater rate of taxation than sixty-five one-hundreds of one per centum on 
the value of the taxable property within this State.” 

I am of the opinion that this section should be modified so as 
to read as follows: 


“Except as to payment of debts or obligations of the State, now out¬ 
standing or hereafter created, evidenced by bonds, morgtages, or other secu- 
nties pledging the full faith and credit of the State to the payment thereof, 
the Legislature shall not have the power to levy in any one year a greater 
rate of taxation than sixty-five one hundredths of one per centum on the 
value of the taxable property within this State.” 


Such modification would, in my opinion, relieve the difficul¬ 
ties growing out of the provisions of this section as it now stands 
and such modification should be made for the following reasons: 

First: The original purpose and intention of this provision 
was alone to prevent extravagance and useless expenditure of 
public tunds by discouraging the contracting of unnecessary 
debts and obligations, but was never intended to prevent the 
btate from paying its debts, or to make it more difficult for the 
btate to meet promptly its necessary obligations. 

Second: This section, not only discourages the contracting of 
unnecessary debts or obligations, but goes farther and places a 
limitation upon the right and power of the State to meet its obli¬ 
gations and to pay debts after the same have been contracted in 
good faith and of necessity. 

, , P wise and good to limit the power of the State to contract 
debts, but to limit the power or authority of the State to pay such, 
debts as may have been contracted in good faith is a different, 
matter altogether and cannot be justified on either moral or eco¬ 
nomic grounds. 

,, ^ird: The provision of this section impairs the credit of 
the State and increases the burden of the taxpayer by forcing - a 
higher rate of interest. 

When the State offers a bond, or other security, for sale and 
the prospective purchaser discovers that our Constitution places 
a limitation upon the power of the State to levy a direct tax suf¬ 
ficient to meet promptly interest payments and to provide for 
final liquidation or retirement of the security, such prospective- 
purchaser very naturally demands a higher rate of interest, and 
if the demand is refused he invests in securities of other states 
or m another character of securities not subject to such limita- 
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tion, and the difference in interest payments is, of course, borne 
by the taxpayer. _ 

Fourth: This limitation places the State in the attitude of 
impairing its own securities, which impairment, whether in the 
form of increased interest charge or depressed market price, 
must in the last analysis be made good by the taxpayers of the 
State. 

It must be borne in mind that the criterion by which State or 
municipal bonds or securities must be judged is whether every¬ 
thing has been done to pledge the full faith and credit of the 
State or municipality to the payment of its obligations. 

Fifth: This provision, insofar as it affects the obligations of 
the State evidenced by bonds or other securities which can be 
offered for sale only after the people by majority vote authorize 
their issuance, cannot possibly do any good while it impairs the 
credit of the State, affects adversely the sale price of the State’s 
securities, increases interest rates and forces the State into an 
attitude of misrepresentation. All of this would, in my opinion, 
be obviated by modifying section 214 as above indicated. 

BANKING DEPARTMENT 

It is cause for congratulation that the banks of Alabama 
have passed through the post-war period of depression with so 
few failures. The record of the banks during the past four years 
has been remarkable and reflects credit upon the bankers as well 
as upon the department under which they have been operating. 

During the four-year period there have been only three bank 
failures with an aggregate deposit liability of $714,000. Of the 
three banks which failed two are now in process of liquidation 
and the depositors of the other one have been paid in full. 

On November 4,1918, the capital-of all State banks amounted 
to $10,800,000, and on June 30,1922, to $11,400,000. During that 
period there has been an increase in surplus and undivided prof¬ 
its of approximately $2,500,000 and an increase of approximately 
$12,000,000 in savings deposits, the latter fact unmistakably in¬ 
dicating that our people are learning the lesson of thrift. 

The record of the banks for the past four-year period is indis¬ 
putable proof that they are in the hands of capable officers and 
directors and on a solid basis. 

BOARD OF CONTROL AND ECONOMY 

The functions of this Board are so broad and comprehensive 
that I shall not undertake to review its operations in this limited 
space. I commend to the members of the Legislature, and to all 
citizens who are interested in the government of the State, the 
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very able and comprehensive report of the Chairman of the 
Board, Hon. C. B. Rogers, which has been published. 

INSURANCE OF PUBLIC BUILDINGS 

The Act approved September 30, 1919, authorized the Board 
of Control and Economy to carry insurance on property of the 
State. When an effort was made by the Board to compile a rec¬ 
ord of the insurance carried by the various departments and in¬ 
stitutions of the State it was found that the policies had not been 
distributed as to expirations in such manner as properly to dis¬ 
tribute the expense of insurance over the years. A questionnaire 
was sent to the heads of all institutions requesting information 
as to the types of buildings insured, character of roofs, etc., 
which would determine the rate. From this information it ap¬ 
peared necessary to have a detailed survey made of the buildings 
at the various institutions, which resulted in the reduction of 
premiums in several instances, due to the fact that changes had 
been made in types of roofs, etc., or other buildings had been 
removed which had been considered originally as a hazard, but 
the policies had been renewed from time to time on the basis of 
the original rates. The Board now has and maintains a register 
of all insurance policies carried on the State’s property under the 
control of the Board. More equitable distribution of the insur¬ 
ance among the agents is made than formerly. It has been the 
policy heretofore to pay insurance premiums out of maintenance 
funds. I do not think that policy is wise. My opinion is that an 
insurance fund should be created by appropriation to be adminis¬ 
tered by the Board of Control and Economy and that premiums 
on policies of insurance on all State property should be paid out 
of that fund, and I so recommend. 

Following is a statement of the value of all State property, 
with the amount of insurance carried: 


VALUE OF STATE PROPERTIES AND INSURANCE CARRIED 

THEREON 


Eleemosynary Institutions. 

(Lands, Buildings and Equipment.) Value. 

1A UaP«i4ti1 Inn/In __J _ _* . 1 ftk -t V nn 


* Alabama Home for Mentai Inferiors, lands, 

buildings and equipment.. 199,589.52 

Searcy Hospital, lands, buildings and equipment... 246,749.62 
Alabama Boys Industrial School, lands, buildings 

^ and equipment .. 315,430.50 

Mate Training School for Girls, lands, buildings 

and equipment .-.... 164,063.18 

Alabama Reform School for Negroes, lands, 

buildings and equipment...... 84 754.02 

Alabama School for the Deaf, lands, buildings 

and equipment --;_ 291,732.24 


Insurance 

Carried. 

750,000.00 

87,950.00 

142,683.18 

75,400.00 

39,650.00 

158,750.00 
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Insurance 
Value. Carried. 

Alabama School for the Blind, lands, buildings 

and equipment ... 157,200.00 84,900.00 

Alabama School for Negro Deaf and Blind, 

lands, buildings and equipment.... .. 32,039.00 24,000.00 

Confederate Soldiers’ Home, lands, buildings 
and equipment.-.-. 49,574.25 17,900.00 


$3,023,701.39 $ 1,381,233.18 

Convict Department. 

(Lands. Buildings and Equipment.) 

T. • r 1 i 1 _ *1J*__i_;_i. O i m t OC/( (t 7ft1 fkA 


Number Four Prison, lands, buildings and equip¬ 
ment .-........ 131,425.63 41,350.00 

Speigner Prison, lands, buildings and equipment .. 763,765.98 322,600.00 

Wetumpka Prison, lands, buildings and equip¬ 
ment .-..... 94,800.45 49,310.09 

Number Five Prison, lands, buildings and equip¬ 
ment ...... 75,000.00 .. 

Head Place, lands, buildings and equipment. 12,500.00 . 

Aldrich Prison, lands, buildings and equipment. 7,115.47 11,000.00 

Banner Prison, lands, buildings and equipment...... 11,777.90 14,000.00 

Belle Ellen Prison, lands, buildings and equip¬ 
ment ......-.. 7,799.71 10,000.00 

Flat Top Prison, lands, buildings and equipment... 12,290.29 14,000.00 

River Falls Prison, lands, buildings and equip¬ 
ment . 4,182.20 5,000.00 

Blanket policy carried on feedstuff at Prison 

No. 4, Speigner, Wetumpka and No. 5.... 35,000.00 


$ 2,336,011.97 $ 568,961.00 


Note: Apparent excessive insurance on Aldrich, Banner, Belle Ellen, 
Flat Top and River Falls is due to the fact that inventory of supplies and 
equipment for these prisons was taken on the last day of the month, when 
their supplies are at the lowest, and the average value of supplies at these 
prisons is more than the amount of insurance carried. 

* Alabama Home for Mental Inferiors—Fireproof, no insurance carried. 


Administrative Property. 

(Lands, Buildings and Equipment.) 

t :ij: i ._ 


Furniture and fixtures of Capitol building.. 170,000.00 57,500.00 

Governor’s mansion . 55,000.00 25,000.00 

Board of Health..:. 30,000.00 23,000.00 

Board of Health furniture and fixtures.... 7,540.00 7,000.00 

Highway Department ....,* 24,000.00 

Highway Department (office equipment)^. 20,847.40 ) 

Highway Department (plans and specifications) 30,000.00 ) 46,500.00 

Highway Department (auto trucks).. 400,000.00 200,000.00 

Highway Department (auto parts).. 500,000.00 25,000.00 

Highway Department (roadway equipment). 250,000.00 25,000.00 

White House . 27,500.00 18,000.00 

White House furniture and fixtures.. 3,055.60 2,000.00 

Supreme Court Library._ 70,000.00 70,000.00 


.$ 2,712,943.00 $ 1,026,500.00 


Total 
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Educational Institutions. Value. 

University of Alabama......$ 1,429,947.83 

Alabama Polytechnic Institute._....... 789,375.00 

Alabama Girls Technical Institute..;.. 760,360.00 

Alabama Agricultural Schools. 412,350.00 

Alabama County High Schools....... 1,515,225.00 

Alabama Normal Schools....„..... 1,680,730.00 

Alabama Public Schools. 19,822,929.00 

16th Sectional School Lands. 1,111,680.00 


Tota l.—___$27,522,596.83 

NOTE: Insurance on above property is placed by the Trustees of the 
various schools, and this Board has no record of the amount of insurance 
carried. 

ASSETS ADDED 

Expenditures for permanent improvements, and new construction for 1919- 
1922 inclusive: 

Teachers Training Buildings at Normal Schools: 

Jacksonville Normal School.$ 30,000.00 

Florence Normal School. 30,000.00 

Livingston Normal School. 3o’o(M)!oO 90,000.00 


Girls Training School, Birmingham: 

Cost of lands, including clearing and grubbing.... 10,471.63 

Four dormitories . 78,866.89 

Hospital building and school house. 35,051 30 

Dairy barn ... ..1... 1,748.25 

Laundry building ... 1,500.00 

Equipment and materials. 10,501.13 

Outside electrical work... 393.75 

Engineering, labor and other expense. 2,380.23 140,913.18 


Boys’ Industrial School, East Lake: 

Dormitory, construction cost. 42 545 03 

Gymnasium .I 19,539.37 

Heating system ...... 5,214.58 

Swimming pool . 3,647.67 

Equipment for woodworking shop, machine shop, 
laundry, shoe shop printing shop, tailor shop, 

farm and dormitories.. ?4 700 ns 

Dairy barn ...1. 6*500.00 102,236.73 


Alabama Home for Feeble Minded, Tuscaloosa: 

New construction, dormitory, kitchen and dining 

hall, power house, ect..... 299 589 52 

Bryce Hospital, Tuscaloosa: 

New power house. 50 905 24 

Female tubercular ward (capacity ~50 beds fill 12!s0oloo 

Dairy cottage ....... 2,000.00 

Garage and filling station (6 cars)... 2 500 00 

Com cribs (five).. 1000.00 

Cow barn ------- 3,000.00 
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Expenditures on new kitchen... 1,148.04 

Foundation for 36-room building. 2,500.00 

Cost of repairs to 25 wards and 3 dining halls, 

ceiling, plumbing, etc.™.- 55,670.80 

Repair work on other bulidings.. 3,350.00 


Speigner Prison: 

New prison and laundry building. 

Number Four Prison, Near Montgomery: 
New buildings ---- 


134,574.08 

19,054.04 

26,056.12 


Wetumpka Prison: 

Remodeling of penitentiary. 26,218.27 

Kilby Prison, Montgomery: 


Cotton mills, shirt factory, dye house, warehouse 198,634.31 1,251,869.33 


Alabama Reform School, Mt. Meigs: 

Dormitory and school house---. 8,513.84 

State Capitol: 

Painting and repairs.. 12,440.00 

Cost of building for State Board of Health, 

Montgomery . 30,000.00 

University of Alabama.-.. 115,000.00 

Alabama Polytechnic Institute (Auburn). 125,000.00 

Alabama Technical Institute and College for 

Women (Montevallo) . 75,000.00 


Rural School Houses Built and Repaired 
With State Aid: 

New buildings - 

Old buildings repaired... 

Buildings equipped ..—... 

Total cost- 


$ 2,356,465.11 


587 

478 

722 

....$ 4,509,925.00 


DEPARTMENT OF EXAMINERS OF ACCOUNTS 

The following report of the Chief Examiner of Accounts 
shows the wisdom of the Legislature in placing this department 
under a responsible head and increasing the force of examiners 
to a number sufficient to perform the service in an efficient and 
effective manner. 

Many valuable suggestions are made, to which I invite your 
careful consideration: 

“Montgomery, Ala., Oct. 26, 1922. 

Hon. Thos. E. Kilby, 

Governor. 

Sir: 

I respectfully submit this report of the work of the Examiners of Pub¬ 
lic Accounts from Oct. 1, 1918 to Sept. 30, 1919, and of the operations and 
activities of the Department of Examiners of Accounts from its establish¬ 
ment Oct. 1, 1919 to Sept. 30, 1022, 
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Prior to the passage and approval of the Act of Sept. 29, 1919 creating 
the Department of Examiners of Accounts the duties placed on this depart¬ 
ment were performed by the Examiners of Public Accounts under the direct 
supervision of the Governor, the Chief Examiner being without power to 
control or direct the work of the examiners and being clothed with no au¬ 
thority not possessed by the associate examiners except with relation to the 
docketing and disposition of cases of delinquency in handling the public 
funds disclosed by the work of the Chief Examiner and his associates. 
Realizing the numerous advantages to be gained by placing the department 
under a responsible directing head, not the least of which was relieving the 
Governor of the multitudinous petty details of the administration and direc¬ 
tion of the work, the Legislature at your suggestion established this as a 
separate department of the State government, placing the Chief Examiner 
of Accounts in charge of the department, its records and business, and mak¬ 
ing it his duty under the direction of the Governor to assign the assistant 
examiners to duty from time to time and generally supervise and control 
their investigations and examinations. Subsequently, by the Act approved 
Sept. 30, 1920, provision was made for increasing the force of assistant ex¬ 
aminers of accounts. The increased efficiency and effectiveness with which 
this department, under your direction, has operated to protect and safeguard 
the interests of the State and the various counties in connection with the 
collection, safekeeping and disbursement of the public funds has demon¬ 
strated the wisdom of your recommendation that the work be placed under 
the direction of a department head who could give more time and thought to 
the details necessarily connected with the work of the department than the 
Chief Executive with his manifold duties and responsibilities could possibly 
devote thereto. 

The enlarged force of assistant examiners of accounts selected by you 
under the ^ provisions of the Act of 1920 has enabled the examinations and 
investigations of the books and accounts of the State and county officers, 
departments and institutions to be made at shorter intervals and with more 
of the care and attention to detail so essential to correct accounting and the 
effectual safeguarding of the interests of the State and county in connection 
with the collection, conservation and disbursement of the public funds. 


COLLECTIONS FOR STATE AND COUNTIES 

During the period covered by this report we have made a total of 111 
examinations and investigations of the books and accounts of State officers, 
departments, institutions and activities, and 1,337 examinations and investi¬ 
gations of the books and accounts of county officers and institutions (county 
high schools being classed as county institutions), a total of 1,448 examina- 
tions and investigations. As a result of such examinations we have collect¬ 
ed for the State treasury the sum of $344,000.57, for the various counties 
^^^o 0 :^ 532,699 *? 1 and for sundry ci ties, towns and individuals the sum 
of $6,803.49, a grand total of $883,503.77 collected as a direct result of the 
activities of this department. Exhibit “A” hereinafter shows by counties 
the amounts found due the State, the collections thereon and the status of 
the balances uncollected. Exhibit “B” shows the same facts with regard to 
the amounts found due the various counties, while Exhibit “C” gives a reca¬ 
pitulation of the totals shown on Exhibits “A” and “B.” 
cio c? t0 ^ 1 $£83,503.77 collected by this department the sum of $29,- 

fl p 2 f- as col |ected for the State and a total of $16,321.26 for sundry coun- 
wt a ^ & A SU t de ™ and s by mail and otherwise made by the Chief Exam- 
Exanffne^per^ Sp6Clal investi ^ ations conducted by the Chief 

tip* t ¥ s r 5 port you wil1 a statement of the irregulari¬ 

ties and discrepancies found in the disbursement of county funds by the- 



LIV 


Commissioners Courts and Boards of Revenue resulting from the careless¬ 
ness and indifference with which such courts and boards, in some instances, 
have discharged their duties with relation to the disbursement of the public 
funds. The examinations which disclosed these irregularities have without 
exception resulted in the exercise of greater care and attention of the re¬ 
quirements of law governing such disbursements. 

AUDITING CLAIMS AGAINST THE STATE BEFORE PAYMENT 

Your Excellency has wisely charged this department with the duty of 
auditing in advance of your approval for payment all claims against the 
State arising from the activities of the highway and military departments, 
all salary and expense vouchers and various and sundry other classes of 
claims. With the exception of a comparatively small class of these claims 
which were assigned to one of the assistant examiners, the Chief Examiner 
of Accounts in addition to his other duties has discharged the new duties so 
imposed on this department. While, with one exception, no favorable results 
in dollars and cents saved can be definitely stated this progressive innovation 
has furnished more thorough and effective protection against improper and 
illegal as well as wasteful expenditure of the State funds. The exception 
referred to is the specific saving of the sum of $8,468.19 or 30% of one group 
of military strike duty bills amounting to $27,451.62. While the saving to 
the State in this instance was exceptional, approximately the same percent¬ 
age was saved by deductions and discounts secured on thousands of dollars 
of other claims of a similar nature. The definite and specific saving to the 
State from the deductions and discounts secured in the cases referred to 
above, together with the less tangible but none the less certain favorable 
results from this innovation of administration so clearly perceptible to one 
in close contact wtih the disbursement of the State funds, has demonstrated 
the fact that the change thus instituted was wisely conceived, progressive in 
its nature and protective in the results attained. 

In this connection permit me to say there has been a noticeable reduction 
in the amount paid out on traveling expense claims as a consequence of 
your order prohibiting the indiscriminate, excessive and unnecessarily ex¬ 
pensive use of Pullman accommodations and taxicabs by minor officers and 
employees of the State. In many instances such items, since eliminated, 
constituted ten per cent of the total amount of the claims. 

Considering only the definite and tangible results in the way of short¬ 
ages discovered and collections thereon it has proven its operations to have 
been eminently profitable to the State and counties, but no well informed 
person will deny that the most valuable effect of the work of this depart¬ 
ment is the discouragement and prevention of the misuse and misappropria¬ 
tion of the public revenues, and the equally important incentive to the many 
honest officials to discharge their duties with thoroughness and efficiency, 
furnished by careful, accurate, thorough and frequent examinations of their 
.accounts. 


RECOMMENDATIONS FOR LEGISLATION 

I submit below a number of suggestions as to legislation which experi¬ 
ence has shown to be necessary or advisable to enable this department more 
effectually to protect and safeguard the interests of the State and the vari¬ 
ous counties in the collection and disbursement of the public funds. 

Official Bonds. 

Instances have been disclosed where personal bonds of county officers 
were accepted with insufficient sureties and others where such bonds have 
become of no value by reason of financial reverses sustained by the sureties 
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thereon. To minimize the possibility of losses to the State and county on 
account of insufficient bonds I recommend the passage of an act requiring 
all official bonds to be made by duly authorized surety companies. 

Official Bonds of Judges of Probate. 

Under Sec. 5413 of the Code of 1907 the official bonds of the Judges of 
Probate are fixed and approved by the Circuit or Supreme Court Judges. 
The officers required to approve these bonds are without official knowledge, 
and frequently have little personal knowledge, of the facts a knowledge of 
which is necessary to enable the officer fixing such bonds to intelligently 
determine the amount necessary to effectually protect the State and county 
in each instance. That these bonds may be fixed and determined with a 
proper knowledge of the probable amount of money to be collected by each 
officer I recommend that this section be so amended as to require such bonds 
to be fixed and approved by the State Auditor. 

Coal and Iron Ore Tonnage Taxes. 

The next revenue law should contain a provision charging the State 
Auditor with the specific duty of keeping an account, in a book kept for that 
purpose, with each person, company or corporation engaged in the business 
of mining coal or iron ore so as to show the tonnage tax paid by each such 
taxpayer, such account to be kept in a form to show the months for which 
such license taxes have or have not been paid. Provision should also be 
made for the imposition of a penalty for delinquency in the payment of this 
tax sufficiently severe to create respect for the law. 

Tax Collector's Cash Book. 

I recommend the incorporation in the next revenue law of a provision 
requiring the tax collector to keep a cash book in a form to be prescribed by 
the Chief Examiner of Accounts or the State Tax Commission, and requir¬ 
ing the same to be posted and totalled daily and the totals thereon carried 
forward from day to day. Such a book, properly kept, is absolutely essen¬ 
tial to a proper accounting of the tax collector's collections. 

Reports from Tax Collectors. 

To enable the Department of Education to keep informed as to the 
promptness "with which county tax collectors make settlement with county 
treasurers of public school funds I recommend that provision be made in the 
next revenue law for such collectors to furnish the Department of Education 
with duplicates of the reports now required by law to be made to the State 
Auditor. 

Clerks of the Circuit and Other Courts. 

The law should be so changed as to require Clerks of the Circuit Court 
and all other county officers collecting fees and costs for the State to make 
monthly settlements with the State Treasurer. At the same time all such 
officers should be made subject to the same penalty for failure to remit 
within five days from the first of the month as is now imposed on the Judge 
oi Probate for such delinquency. 

Form of Privilege License Blanks. 

a ji ft would be to the advantage of the State and counties for the 

Auditor to be required to have the privilege license blanks prepared with a 
safety stub similar to the form used by the United States Government. I 
therefore suggest the incorporation of a provision therefor in the next rev¬ 
enue law. 


Statements of Receipts and Disbursements by Counties. 

re( ; 0 ™ me3 ? d * he Passage of an Act requiring the Chairman of the 
Courts of County Commissioners or Boards of Revenue to furnish the De- 
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partment of Examiners of Accounts wtih copies of the printed statements 
of receipts and disbursements now required by law to be published by such 
courts or boards. 

Reports from County Treasurers or Depositories. 

The Legislature should enact a law requiring the county treasurer or 
depository and the county treasurer of public school funds of each county to 
furnish the Department of Examiners of Accounts with monthly reports of 
all payments into their respective treasuries by county officers. Such re¬ 
ports would enable the Chief Examiner of Accounts to keep constantly in¬ 
formed as to whether or not the various county officers were making prompt 
settlement of their collections. 

County Depositories. 

Under the County Depository Act of 1915 the county depositories can¬ 
not be compelled to keep proper accounts arid it is a practical impossibility 
for the Judge of Probate, who is charged with the duty of keeping such 
accounts, to properly keep the same so long as various and sundry other 
officers are authorized to draw warrants or orders on the county treasury. 
The law is weak also in that there is no centralized responsibility for the 
legality of disbursements, especially where the chairman of the Court of 
County Commissioners or Board of Revenue is not under bond. I earnestly 
recommend the enactment of such legislation as will require the depositories 
to keep proper accounts and as may be necessary to safeguard and protect 
the interests of the county relative to the legality of the disbursements 
made through such depositories or through the acting-treasurers where there 
are such officers instead of depositories. 

CONCLUSION 

In conclusion I wish to express my appreciation of the faithful service 
rendered by the capable and efficient force of assistants selected by Your 
Excellency for this department. They have at all times given me their act¬ 
ive and sincere co-operation and have discharged their responsible duties 
with fairness and impartiality and with a stern sense of fidelity to duty. 

I wish also to thank Your Excellency for the courtesy and consideration 
shown this, department and for the able advice and wise counsel with which 
you have directed its operations and sustained and supported the head of the 
department and his assistants in their efforts to faithfully and fearlessly 
discharge the important duties imposed upon them. 

Respectfully, 

(Signed) CHAS. E. McCALL, 

Chief Examiner of Accounts.” 

* 

CONVICT DEPARTMENT 

Since my incumbency in office I have made it a rule to make 
personal visits to the penal and eleemosynary institutions of the 
State. These visitations have been at frequent but irregular in¬ 
tervals and always without warning. In this way I have kept in 
close personal touch with all prison camps and conditions. 

While on my first trip of inspection I realized the necessity 
for a thorough reorganization and overhauling of the convict 
system. The abolition of the turpentine camps was ordered at 
the first opportunity and prompt measures were taken for the 
improvement of conditions at other camps and prisons. This 
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work was begun under the supervision of Hon. C. B. Rogers, 
State Warden General, and continued under the supervision of 
State Warden General Wm. F. Feagin until, I am gratified to say, 
the entire convict department of the State has been brought to 
as high degree of efficiency as may reasonably be expected under 
the surrounding circumstances. 

The conditions existing at the outset were undoubtedly very 
bad. Cruel treatment of convicts was not uncommon. The use 
of the leather strap was entirely too frequent and oftentimes 
attended with much cruelty. Food was insufficient in quantity, 
quality and preparation, and beds and bedding were filthy to a 
disgusting degree. All these things have been corrected. Hu¬ 
mane treatment by wardens and guards is required and obtained. 
The use of the whipping strap has been forbidden. Iron army 
cots have replaced the vermin covered wooden swinging beds and 
the mattresses, pillows and sheets are clean and sanitary. New 
prisons have been built at Speigner and Number Four and the 
relic of barbarism at Wetumpka has been altered, thoroughly 
renovated and set apart for a prison and workshop for female 
prisoners. All State owned prisons are entirely new but one and 
that, as above stated, has been made suitable for its purpose. 

On an early inspection visit I realized the necessity for and 
formed a determination to build a first class modern prison. 
When the time for beginning the project seemed propitious I sent 
the Warden General, Wm. F. Feagin, and my private secretary, 
Wm. A. Darden, with an architect and engineer, Martin J. Lide 
of Birmingham, to the Middle West for the purpose of examining 
the best examples of modern penitentiaries and forming plans 
for a new prison in Alabama. The work of building was begun 
in June, 1921, and completed in October, 1922. The prison was 
built to accommodate nine hundred inmates. In connection with 
this prison we have built a 10,000 spindle cotton mill and a dye 
works and a shirt factory. The buildings for these enterprises 
have been completed and machinery is now being installed. These 
buildings and machinery are of the latest design and thoroughly 
adapted to afford profitable employment to all of the inmates of 
the prison who are able to work. 

In connection with the prison, mainly for the purpose of sup¬ 
plying milk and butter for the convicts, we have built a modem 
dairy, stocked with a fine herd of Guernsey cows. 

Many other improvements have been made as will be shown 
in the report of the Warden General covering operations of the 
department for the quadrennium ending September 30, 1922. I 
commend this report to your very careful consideration as a pa¬ 
per showing a remarkable reform in the handling of the State’s 
convicts, and I ask you to give particular attention to the remarks 
concerning the Indeterminate Sentence Law passed by the Legis- 



LVIII 


lature of 1919, and the matter of dividing the earnings of con¬ 
victs with dependent families. 

I heartily recommend that authority be given for the employ¬ 
ment of additional parole officers. I also recommend that provi¬ 
sion be made for payment of a portion of the earnings of convicts 
to their dependents, especially to those who may be shown to be 
in destitute circumstances. 

It is not always the case that the violator of the law is the 
chief sufferer. It is more often that distressed wives and help¬ 
less children bear the greater burden. Surely the taxpayers of 
Alabama will be willing to give up the necessary amount of the 
convict earnings for the relief of such cases. The report follows: 


Montgomery, Alabama, December 20, 1922. 

“In accordance with your request of the 12th ult., I hand you herewith 
for the State Board of Control and Economy a comprehensive report of the 
operations of the Convict Department for the quadrennium ending Septem¬ 
ber 30th, 1922, as brief as it can be made with due regard to the provisions 
of section 6501 of the Code. ( 

During this period this department was combined with the State Board 
of Control and Economy and the Board of Convict Inspectors abolished with 
a consequent change in the methods of accounting employed. 

An all-time physician inspector, an all-time chaplain and welfare worker, 
a technically trained farm and dairy supervisor and a licensed dentist have 
been employed and report their activities to the department at regular 
intervals. 

Changes have been made in the office and prison records pertaining to 
convicts, important among which is the installation of card index systems 
showing all the information in connection with each prisoner and references 
to the other records necessary to be kept. This system has eliminated vari¬ 
ous record books, reduced the detail work of the office to a minimum, made 
available all information without research and has replaced all the indexes 
of the office. 

A record has been developed whereby the number of prisoners in the 
penitentiary and at each prison can be ascertained on any date since its 
installation. Monthly reports in detail of the money and valuables belong¬ 
ing to prisoners in the hands of the wardens, monthly inventories by items 
of equipment at each prison, and monthly statements of the operations of 
the prison stores are regularly received from the wardens. Daily reports 
showing the number of men on hand at each prison, the number employed, 
the number excused by reason of illness and the number of flunkeys and 
their duties, as well as the quantity of milk, butter and eggs produced and 
consumed and the amount of food required to produce them. 

A system of serial numbers has been adopted and the number assigned 
to each prisoner upon his receipt into the penitentiary is used in all corre¬ 
spondence and transactions pertaining to him to definitely identify him dur¬ 
ing the whole of his prison term. 

The method of computing short-time allowance for good conduct where 
a prisoner has more than one sentence has been changed from allowance on 
the aggregate sentence to allowance on each sentence separately. 

In your inaugural address you recommended certain reforms in sentenc¬ 
ing prisoners convicted for crime, the result of which was the enactment by 
the State Legislature of the indeterminate sentence law which discontinued 
the traditional system of hard and fast penalties for crimes and provided 
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that the penalty be adjusted not only to the offense but to the individual 
offender and prevented variation in temperament and attitude of judges 
from resulting in inequality of sentences that naturally created a feeling of 
injustice in the minds not only of the prisoners themselves but of the more 
intelligent public. This law is based on the theory that the detention of the 
prisoner cannot be adequately determined by the court at the time of the 
sentence and the detention in the prison of the prisoner should be sufficiently 
long to measure the probability and progress of his reformation and reha¬ 
bilitation, and at the same time allow for a period of conditional release be¬ 
fore the expiration of his maximum period of confinement. To meet the 
requirements of this law there was appointed an identification and parole 
officer of the department whose duty, in addition to finger-printing and pho¬ 
tographing prisoners received into the penitentiary, is to keep in touch with 
and require reports from paroled prisoners in the post-prison period and 
trace the after careers of the prisoners until the expiration of the maximum 
time of their sentences. I believe that prosecuting attorneys and judges 
should be required to furnish such information as they possess relative to 
the offense as well as of the man himself, also their impressions of his char¬ 
acter. I would urge the adoption of the policy of personal investigation of 
the offense and the circumstances under which it was committed. This in¬ 
formation would be invaluable to the parole officer in the performance of 
his duties. In the scheme of rehabilitation I believe that, in addition to the 
parole officer already employed, two others could profitably be used whose 
duties would be in the nature of field work under the direction of the State 
Warden General, consisting principally of securing employment under moral 
conditions for prisoners to be paroled and make contracts for same, visit 
them and their employers monthly, secure reports from them and their 
employers, and upon revocation of their paroles by the Governor for viola¬ 
tion of the terms thereof, or arrest and return them to the penitentiary and 
make monthly reports of their activities from day to day. 

In this connection I do not think it is amiss f6r me to express the hope 
that the rights of dependents to a portion of the earnings of their convicted 
husbands and fathers will be recognized and a way provided for an equitable 
division of such earnings with dependents to be made by the Convict De- 
partment. Under the present system a convict is required to give up his all 
and while he is at work earning for the State, his dependents are too fre¬ 
quently driven from place to place for lack of proper protection and are 
denied the bare necessities of life. Children raised under such conditions 
are prone to fall into error and often become criminals from force of cir- 
cumstances and thereby demonstrate the weakness of the present system. 
I believe that a convict's earnings should be shared equitably with his inno- 
cent dependents, that it will be conducive to right thinking and right living 
on the part of the convict and his helpless wife who so heroically struggles 
to carry the load but so often fails. This condition could be taken care of 
to a great extent by an allowance made to each prisoner based on the time 
served and his conduct while in the penitentiary," a part or all of which al¬ 
lowance should be remitted to the dependents at regular intervals. Besides 
contributing to the upkeep of his dependents, it would furnish an incentive 
to good conduct. 


The old swinging double wooden bunks equipped with thin excelsior and 
straw mattresses, infested with vermin, have been replaced with sanitary 
single iron cots furnished with adequate cotton mattresses with duck covers 
two sheets each, pillows and pillow cases all of which equipment is manu- 
each week ^ C ° nvict De P artmen t with convict labor and is changed twice 


Uniform individual lockers attached to the walls in each prison are in 
process of manufacture, replacing boxes of various shapes and dimensions. 
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bags and bundles kept on the floors under the beds furnishing harbors for 

trash and filth. . _ , , . 

All of the clothing used by prisoners, except winter underwear and hos¬ 
iery, is made in its own tailor shop with convict labor from cloth manufac¬ 
tured by convict labor in the State’s cotton mill. 

Rules have been promulgated requiring all prisoners to wear regulation 
clothing, as contemplated by section 6537 of the Code. Rubber mine shoes 
have replaced the stiff, steel-bottom brogans formerly used, thus reducing 
to the minimum fatalities from electric shock and greatly contributing to 
the comfort of the prisoners in the mines. 

A system of numbering has been developed that not only returns to 
each man his own clothing but his bed clothing as well. 

Sanitary laundries with new kettles and furnaces have been installed at 
each of the prisons and men are stationed in each to mend all clothing and 
replace missing buttons. 

The cells have been equipped with a sufficient number of tables and 
benches for the use of the prisoners while reading, writing, studying and 
playing games which relieves the cots and beds from use as lounging places 
while the men are in their cells. 

Comfortable and convenient bath-houses in which hot and cold showers 
may be had have replaced the cold tub baths formerly in use and the pris¬ 
oners are required to make use of these baths regularly. Facilities for bath¬ 
ing the face and hands have been improved and sufficient towels manufac¬ 
tured by the State are furnished for the use of the convicts. 

Adequate fire escapes have been provided at most of the prisons. 

Special deputy wardens are now required to go into the mines each 
working day and remain until the convicts have finished their tasks, in order 
that the physical welfare and safety of the prisoners may be had in the 
mines as well as in the cells. 

Sleeping quarters have been screened against flies and mosquitoes and 
cell boys are required to promptly dispose of any flies or other pests enter¬ 
ing through the doors when in use. 

Barber shops have been fully equipped in each prison and all of the 
prisoners are required to be shaved semi-weekly and hair cut semi-monthly. 
Dairymen, cooks and others in similar work are required to shave daily. 

The all time licensed dentist cares for the teeth of the convicts and 
keeps a detailed record of all dental work done and all found needed. Tooth 
brushes have been furnished the convicts and the dentist sees that they are 
used regularly. 

Sanitary drinking fountains have been installed and are required to be 
in order at all times, looking to reducing infection from the use of a common 
drinking vessel. 

During this period one of the most important improvements made is in 
the quality and preparation of the food served the prisoners. Blodem steel 
ranges of adequate capacity have been installed at each prison, replacing 
the syrup-kettle method heretofore used, and the kitchens are equipped with 
sufficient modern cooking vessels. 

Substantial baking ovens have been installed at each prison and milk 
break of high quality is served daily in sufficient quantity. This was made 
possible by the inauguration of a school for training bakers from among the 
prisoners taught by a competent baker employed for that purpose until a 
competent teacher from among the prisoners could be trained. 

Daily bills of fare properly balanced have been worked out by compe¬ 
tent authorities for each day in the month and each meal is prepared and 
served under the constant supervision of one or more of the prison officials 
and assistants. Meals properly prepared served hot have replaced the poorly 
prepared meals served cold prior to this period. There has been only a 
slight additional cost attached to this improvement. 
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The dining rooms and kitchens have been completely overhauled, the 
windows screened against flies, the plumbing and heating improved and the 
tables rebuilt along sanitary lines so that they are kept clean at all times. 
Foul odors are no longer noticeable in these places. In some of the prison 
dining rooms in the mining district where prisoners are necessarily more or 
less irregular in attending some of their meals, steam tables installed at 
slight cost have proven very satisfactory in keeping food warm and palata¬ 
ble. An ample supply of plates, cups, saucers, pans, buckets, knives, forks 
and spoons have been provided in each prison dining room. 

Prior to this period, little if any of the milk produced at the prisons 
reached the prisoners but was consumed in the guards* dining rooms and 
kitchens, by the wardens and their families and others, but during this pe¬ 
riod the cow bams at all of the prisons have been improved, better and more 
cows with adequate pasturage have been provided with a consequent increase 
in the flow and quality of milk, all of which, with the butter produced, is 
used in the prison kitchens, bakeries, dining rooms and hospitals. The eggs 
and young chickens produced are also used in cooking and in the hospitals. 
The herds at the prisons are headed by pure bred sires. 

The discontinuation of the guards* dining rooms and kitchens at the 
several prisons has effected a saving estimated to closely approximate the 
additional cost of the food served the prisoners. 

The prison hospitals have been improved, equipped with larger and bet¬ 
ter appointed operating rooms and are inspected daily by both the prison 
physician and the warden and at frequent intervals inspected by the phy¬ 
sician inspector. Necessary major and minor operations are now performed 
in the prison hospitals. All new arrivals are vaccinated against smallpox. 
Both clinical and admission charts are prepared for each patient admitted to 
the hospitals whereby the physician is enabled to study and treat each 
patient intelligently. 

The general sanitation of the prisons has been placed in charge of the 
local physician under the supervision of the physician inspector and the local 
physician reports to the department twice each month on the sanitary con¬ 
dition of his prison. No vermin is permitted in the sleeping quarters of the 
prisons. 

The grounds surrounding the prisons have been improved by the plant¬ 
ing of flowers. In some of the grounds landscape work has been attempted 
with pleasing results. 

Gambling has been almost entirely eliminated among the prisoners and 
religious services are had every Sunday at the prisons. Nearly two thou¬ 
sand (2,000) copies of the Bible and a hundred thousand (100,000) high class 
magazines and periodicals have been provided for the prisoners without cost 
to the State. 

Uniform visiting days have been adopted when friends and relatives are 
permitted to visit with the prisoners under the supervision of the wardens. 

The remains of prisoners who die receive better preparation for burial 
and shipment to relatives. 

Moving picture machines have been purchased and placed in seven of 
the nine prisons and entertainment furnished free to all prisoners of classes 
A and B. Several hundred dollars raised through paid motion pictures to 
prisoners and others have been expended for sporting goods, musical instru¬ 
ments and harmless games for the entertainment and betterment of the 
prisoners. 

Twilight schools have been established at the prisons where the inmates 
are encouraged to attend and study. 

Dairy records of the cows are kept to enable the department to deter¬ 
mine which cows are not profitable and special attention is given to the de¬ 
velopment of promising heifers from worthy dams. 
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Pure bred sires head each herd of hogs at the prisons. These sires are 
raised by the department at Kilby Prison where a modern hog farm has 
been established and operated profitably. ■ 

In the general farming done by the department legumes have been 
extensively planted both for forage and for the improvement of the soils as 
well as to reduce the expenditures for commercial fertilizers. 

Plans have been developed to raise all the syrup consumed at the pris¬ 
ons as well as produce a supply of peas and potatoes at each prison. Mod¬ 
ern potato houses have been built to properly cure and preserve sufficien 

quantities of potatoes. , A 

During this period larger crops of corn and forage have been produced 
on farms numbers four and five than has been the case heretofore. A com 
mill has been installed at Farm No. 4 from which most of the meal con¬ 
sumed by the department is shipped. 

The State has probably engaged in more building activity during this 
quadrennial period than in any other in the history of the Convict Depart¬ 
ment. Just prior to the beginning of it the antiquated building at Farm 
No. 4 was destroyed by fire. It has been replaced by the erection of a com¬ 
modious prison building of wood on a substantial brick foundation with com¬ 
plete light, water and sewer systems. An additional well has been bored 
with sufficient flow to meet all demands. . ... 

When this farm was further developed by clearing and drainage, it be¬ 
came necessary to increase the storage space for farm products and sheds 
for the protection of farming implements. Barns and sheds were built with 
used lumber and convict labor, the lumber having been purchased from the 
United States government at advantageous prices. More recently other 
storage space has been provided from lumber manufactured by the State. 

The original prison building at Wetumpka has been extensively re¬ 
paired and thoroughly renovated for housing women convicts. A fully 
equipped, well lighted and ventilated tailor shop with facilities for the man¬ 
ufacture of all clothing and bedding required in the operation of the depart¬ 
ment will be located where there were formerly gloomy dungeons. 

The State cotton mill at Speigner has been improved. Automatic looms 
have taken the place of old style ones, resulting in an increase in output and 
improvement in quality of finished product. It became necessary to replace 
the old slasher with a new one, ordinary wear having rendered it unservice¬ 
able. . , 

The conditions at Speigner Prison were such as to demand a new prison 
building. Accordingly plans were made and a contract entered into for a 
building of sufficient cubic space and ventilation to meet all demands, the 
common labor and some of the skilled labor used being furnished from 
among the prisoners and the lumber furnished largely from the State’s saw 
mill manufactured with convict labor from timber cut from the lands of the 
State. During this period there was constructed at this prison a new septic 
tank for sewage disposal of sufficient capacity to meet the needs of this 


prison. 

During this period it became necessary to repair the dam at Speigner. 
Convict labor has been used to put it in such condition as to render it tem¬ 
porarily safe, and further strengthening of it by driving piling to perma¬ 
nently reinforce it is contemplated. Due to the unusual requirements from 
convict labor in carrying out the improvement program of the department, 
labor has not been available for this work and this accounts for the fact that 
this part of the improvement program of the department has not been com¬ 
pleted. 

The most important undertaking A the department during this period 
was the purchase of 1,413 acres of land, a part of the former site of Camp 
Sheridan, and the erection thereon of a modern prison building with a com¬ 
fortable housing capacity of about 900, within an enclosure of more than 
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twenty-seven acres surrounded by a reinforced concrete wall twenty feet in 
height. This prison building is of the most modern construction with ade¬ 
quate hospital, bathing, laundry, lighting, heating and power equipment. 
Within the enclosure there is under construction a cotton mill of 10,000 
spindles capacity, the entire output of which has been contracted at the 
market price for a period of five years, thereby guaranteeing to the State a 
legitimate manufacturing profit for that period. 

In connection with this prison there has been constructed a modern 
dairy barn equipped with all of the necessary facilities for producing and 
handling the product in the most sanitary way. Silos, feed carriers, and 
manure pits, as "well as all other necessary improvements and labor saving 
devices are a part of this plant. This bam has been stocked with Guernsey 
cattle of the best blood lines and milk, producing proclivities. 

Nearby this dairy plant is the modern hog farm referred to elsewhere 
in this report. It is provided with housing facilities along modern lines 
and is stocked with registered Duroc Jersey hogs that consume the surplus 
of skim milk from the operation of the dairy. From this farm, all of the 
inarms of the Convict Department are supplied with pure bred stock for 
breeding purposes. 


CONTRACTS 


At the beginning of this period, contracts were in force with four coal 
operators, viz.: Montevallo Mining Company, mine at Aldrich; Bessemer 
Coal, Iron & Land Company, mine at Belle Ellen; Pratt Consolidated Coal 
Company, mine at Banner, and Sloss-Sheffield Steel & Iron Company, mine 
at Flat Top. 

All of such contracts with coal operators existing at the time were ter¬ 
minated by agreement on December 31, 1919, and new' ones effective January 
1, 1920, entered into for a term of three years. All of these new contracts 
were based on the price paid free miners for pick-mining on the Big Seam 
which, at that time,, was 85 *4 c per ton and amounted to: 

$93.12^4 per month for 1st class men, 

83.12^4 per month for 2nd class men, 

73.12^4 per month for 3rd class men, 

63.12 ^ per month for 4th class men, 

and provided for an advance or decline on the same percentage as any ad¬ 
vance or decline was made in the price per ton paid to free miners. During 
the tenure of this contract, the price paid the State for first class men ad¬ 
vanced at one time to more than $105.00 per month—the highest price ever 
received by the State for any of its convicts. 

During the current calendar year, the Montevallo Mining Company 
was declared bankrupt, and its mine has been operated several months by a 
trustee under an order of the court. The contract with this trustee has 
been extended from time to time and recently has been extended to end Jan¬ 
uary 31, 1923, on terms similar to those of contracts with the other con¬ 
tractors mining coal. In making the last extension one of the conditions 
was the settlement of the indebtedness of the company to the State for ac¬ 
crued hire of convicts. 


The contracts with Pratt Consolidated Coal Company, Bessemer Coal. 
. ¥* nd Company, and Sloss-Sheffield Steel & Iron Company, have been 
extended m all respects for the period of one year with the added advantage 
ot a simpler method of definitely determining the amount of hire due for 
convicts each month. 

In addition to the contracts with coal operators, there was one with the 
Horse Shoe Lumber Company, dated March 20, 1918, effective April 1 1918 
for a period of five years, and ending March 31, 1923. This contract also 
contained a provision for increase or decrease in convict hire based on-the 
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price of lumber, the base price being $50.00 per month per man when the 
price of lumber is $25.00, and an increase or decrease of $2.00 per month per 
man for each $1.00 change in the price of lumber. . 

This contract was used by you as a base contract, and contracts witn 
Dixie Turpentine Company, Henderson Land & Lumber Company, Bagdad 
Land & Lumber Company and Alabama Turpentine Company were amended, 
effective February 1, 1919, so that the convict earnings under them should 
equal the earnings from the Horse Shoe Lumber Company. The results of 
this amendment are reflected in the financial statements herewith. All of 
the contracts mentioned in this paragraph were terminated to improve con¬ 
ditions with those convicts employed under them. 

In addition to the manufacture, at Wetumpka, of clothing and bedding 
required in the operation of the department, a contract has been entered 
into with the Life-wear Manufacturing Company that will furnish profitable 
employment for not less than eighty-five nor more than one hundred and 
fifty prisoners. There has been equipped a room in the prison by the second 
party with modern cutting tables, machinery and appliances for the expedi¬ 
tious and economical manufacture of a garment under the supervision and 
instruction of the second party who will maintain and keep in repair all the 
equipment and compensate any person for damage or injury resulting from 
failure to so maintain and keep in repair such equipment. Under this con¬ 
tract, the State is to furnish the necessary light, heat and power for the 
operation of the plant, and will receive a stipulated price for the manufac¬ 
ture of the garments, at the same time retaining the control and manage¬ 
ment of the convicts. 

The output of the mill under construction at Kilby Prison is to be con¬ 
sumed by the Reliance Manufacturing Company in a plant to be equipped by 
them within the prison enclosure. This plant is to furnish profitable em¬ 
ployment to not less than three hundred (300) nor more than six hundred 
(600) prisoners, and will be operated under the supervision and instruction 
of the second party with light, heat and power furnished by the State, which 
will receive a stipulated price per garment and in addition a fixed return for 
transporting and handling the raw material from mill to warehouse. There 
is an option in this contract, whereby the capacity of the Kilby mill may be 
increased from 10,000 to 25,000 spindles and the second party take the in¬ 
creased output. This contract makes further provision for the sale of the 
output of the Speigner mill and its present capacity to the second party, 
should the State elect to manufacture a product of certain specifications. 
Payment under this contract as well as pnder the one with the Life-wear 
Manufacturing Company is to be made to the State by the 10th of the suc¬ 
ceeding month. 


FINANCIAL STATEMENTS 

There are attached hereto both detailed and condensed statements of the 
receipts and disbursements at each prison during the quadrennium, showing 
among other things the increased revenues received from the revised con¬ 
tracts effective February 1st, 1919 and January 1st, 1920. 

From these statements it will be readily seen that the earnings of the 
convicts have been greater than at any period in the operation of the depart¬ 
ment. In addition to the high earnings of the prisoners during the period, 
the prison properties have been brought to a higher state of development 
than at any time in the history of the prison system of the State. After 
maintaining the department and making investments of more than $1,000,- 
000 .00, there remains excess earnings for this period of $2,360,098.52. 

The farming and gardening operations of the department are shown to 
have yielded greater returns than heretofore and the State's farming lands 
are in a higher state of cultivation at the close of the period than they were 
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at the beginning. In the recent past, a farm land expert viewed one of the 
State's farms and his comment contains the following: 

“Most of the soil seems to have been well handled, the crops rotated, and 
the fertility maintained by manuring, fertilizing and the growing of such 
legumes as cowpeas, velvet beans and peanuts.” 

There is also attached a condensed inventory of prison properties and 
equipment showing the investments of the State in lands and buildings to 
be $2,155,172.37, and in prison and farm equipment to ; be $182,911.10, mak¬ 
ing a total investment in prison properties and equipment of $2,338,083.47. 
The values placed on the properties are conservative, being based on the 
selling price of the adjoining property while the equipment has been valued 
by competent persons who are familiar with all of it, including the livestock. 

In preparing this inventory, the growing crops on the farms have not 
been included. Respectfully submitted, 

WM. F. FEAGIN, 
State Warden General.” 

ALMSHOUSES AND COUNTY CONVICT CAkPS 

Your attention is directed to the following statement concern¬ 
ing almshouses and county convict camps, by Dr. Glenn Andrews, 
State Prison Inspector. His suggestion that courrty convicts be 
delivered to the State for keeping and working meets with my 
hearty approval and I commend it to your earnest consideration. 
I also approve of the proposed plan for district almshouses and 
hope some such plan may be worked out: 


ALMSHOUSES 

“Regular visitations have been made to the almshouses of the State and 
suggestions and advice given looking to improvement of these institutions. 
In some counties, there has been a marked change for the better, several 
having either overhauled old buildings, or constructed new ones, and more 
adequately met the demands for the ordinary comforts of life, and in pro¬ 
viding wholesome food. Some counties have made less progress along this 
lme, and others have done practically nothing, but have continued a policy 
of shameful neglect toward this unfortunate class. 

0 ^he P r °vision made for the indigent is, in many of the counties of this 
otate, to say the least, indifferent, crude and productive of evil results, and 
reflects neither credit upon our generosity nor Christian civilization. It is 
say that we are doing equally as well as most other states, 
mat neither relieves our reproach nor removes the danger of poverty. 

Destitution is the greatest evil with which man has to contend. It be- 
gets poverty, ignorance, crime, disease, and death. Hence, it is the supreme 
part of wisdom to combat it in an intelligent and wholesome way. There are 
at present more than one thousand inmates in the courV;y almshouses of the 
btate, and this number, unquestionably, would be greatly augmented if bet- 
ter accommodations were provided; for, it is a matter of common knowledge 
that these unfortunates frequently make the best of doubtful conditions in 
preference to going to the county institution, which offers but little, if any- 
m ™T e ? ei ui^ an * ^e squalor and privation which already surrounds them. 
. iti m i nded ’ epileptic and insane, of course, are not proper sub- 

5 lm if.k° use > a n . d should, and must, have different provision made 
hp karr^/ ® nd chlldren between the ages of one and eighteen years should 
be barred by State statute from these institutions. 

Upon visitations to the almshouses of the different counties, from time 
to time, fifty-five children were found confined in them. Their cases were, 

8 A—GA 
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in each instance, reported to the Director of the Child Welfare Department, 
in order that such provision, as was possible, might be made in order to re¬ 
move them to more suitable surroundings. 

In most of the counties of the State the almshouse property consists of 
a farm varying from a small tract of land in some, to quite an extensive 
acreage in others, and houses for the superintendent and inmates. The build¬ 
ings generally are very cheap box affairs, constructed of rough lumber, and 
are provided with no conveniences. The furnishings are in keeping with the 
structures, and the surroundings are uninviting. In a large majority of in¬ 
stances water, for all purposes, is obtained from surface wells, drawn in 
buckets. No bathing facilities being provided, the inmates use small tin 
tubs or basins, for this purpose, or go without ablutions for indefinite peri¬ 
ods of time. Ordinary surface closets, in the main, are in use, and they are 
both offensive and dangerous. It can be readily seen that the simplest prin¬ 
ciples of sanitation cannot be enforced, and that comfort is impossible under 
such conditions. 

In a majority of the counties the commissioners enter into a contract 
with some person to supervise and conduct the almshouse, paying him on a 
per capita basis from about eight to twenty dollars a month, and he has, in 
addition, the proceeds from the cultivation of the farm lands, if there be 
such, for feeding and caring for the inmates. The counties usually supply 
furnishings for the houses, and provide shoes and clothing for the inmates. 
However, in some instances, the superintendents are required to furnish the 
shoes and clothing. 

Under the system generally practiced in the State, the supervision, care, 
direction and control of the inmates of the almshouses is practically left to 
the superintendent in charge. He and members of his family usually look 
after the inmates, and in addition, do the work required about the premises 
and the farm. The contract is entered into by the county on account of its 
supposed saving in money to the treasury, and by the superintendent as a 
means of providing a support for himself and family and of laying up money 
for the future. It can be readily understood that the inmates, necessarily, 
frequently suffer from neglect, this being specially the case among those 
who are ill. 

It is not so much the fault of the supervisors, as it is the system in 
vogue, that makes conditions, in many of the almshouses of the State, un¬ 
speakable, and a betterment cannot be reasonably expected until a radical 
change is inaugurated. 

With limited exceptions there is but little, if any, provision made for 
religious services at these institutions. Men and women sicken, suffer, die 
and are interred, without the privilege of ministerial consolation or decency 
of Christian burial. Only a pauper, and no one cares. 

A ready commingling of the sexes obtains in all but a limited number of 
the almshouses. A very large majority of the inmates of these institutions 
.are, of course, aged; however, there are men among them who are virile, 
; and women still capable of child-bearing, and it is imperative that there 
should be absolute sex segregation. 

Children, the product of almshouses, are either feeble minded, or if nor¬ 
mal, almost invariably become criminal, and, h?nce, are not only a menace 
hut a care to society. 

Only a proportion of the indigent and feeble minded find their way into 
the county almshouses. Many of the remainder roam at large, giving life 
to disease, poverty, crime, sorrow and distress, adding an incalculable bur¬ 
den to be borne by the unthinking public. Unfortunately this state of affairs 
is greatly augmented in some of the counties by the action of those in au¬ 
thority who, instead of making proper provision for the care of this class, 
and bringing them under observation and control, actually invite the condi- 
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tions above mentioned by paying out a stipulated amount each month to cer¬ 
tain paupers, and permitting them to live and go where they please. 

Fortunately the percentage of destitution in the State is, apparently, 
no excessive. However, the condition is here and demands careful consid¬ 
eration in order to mitigate, as far as possible, the suffering which it causes, 
and to circumvent the evils which it begets. 


The loss entailed from poverty is largely intangible and, hence, it is dif¬ 
ficult to make the people appreciate its magntiude. It is reasoned that if a 
man is unable to labor, how can there be a loss if nothing was ever earned ? 
The answer is obvious. When a person, from any cause, fails to sustain 
himself, and to add to the accumulated wealth of the community, by his ef¬ 
forts, the amount usually produced by the able-bodied, the community loses 
that much. Again, it is well recognized that each dependent calls for the 
services of another to care for him, and this loss is further sustained. If 
for no higher motive, selfishness demands that rational procedure be had 
which will estop such conditions. 

The poor farms of fifty-three counties comprise an aggregate of 4,790 
acres of land. Eleven counties maintain no almshouse and three, viz.: 
Clarke, DeKalb, and Pickens, have failed to report. These lands are valued 
at $180,800.00 and the buildings and furnishings at $271,566.00, or a total of 
$458,366.00. 

It cost in money actually paid out by sixty-four counties last year 
$189,066.07 to operate these institutions, and in caring for the poor. In ad¬ 
dition to this, in most of the counties, the returns from the cultivation of the 
lands was allowed as a part of the remuneration of the superintendent of 
the almshouse. These counties cared for an average of 1,081 inmates per 
month during this period of time. It will be seen then that it cost $14.57 
per capita each month to provide for the paupers. This, however, does not 
provide a clear idea of the true conditions, for the cost of such* purpose va¬ 
nes widely in different counties. One county paid as high as $40.11 per 
month for each person, another $34.16, while on the contrary it cost but 
$2.00 per capita a month for another county to farm out her wards. 


Again, this property belongs to the different counties of the State and 
is non-taxable, the State and counties thus lose the taxes therefrom. There 
is invested about $450,000 in money, which is non-interest bearing, and in ' 
most instances, at least, brings but little, if any, return to the county mak¬ 
ing the investment. These are legitimate items of cost to be added to the 
annual expenditure for the maintenance of the paupers. 

Four hundred and fifty thousand dollars is not an unreasonable amount 
to have invested for suitable places in which to care for the State's unfor¬ 
tunates of this class, nor is $190,000.00 a large amount to pay annually for 
their support, provided they are well cared for, and society receives iust and 
adequate protection in return. The expenditure of a much larger amount, if 
necessary, to gain these ends would be economy. However, under the pre¬ 
vailing system, in most counties, neither is attained. 

Poverty being recognized as the greatest curse confronting society, 
then society owes it to itself to institute all possible measures, that are rea- 
to /° ntro ’ and wipe out pauperism, and while providing unselfishly 
nfortunates of this class, at the same time, should demand of all 
that ? lentall . y and physically able to labor, even in a limited degree, 

TR?«, th if y per . form given daily tasks, thus aiding in their own sustenance, 
rdpr w.Hvf- mentS / nd prop< : r oversight, all of them will be made hap- 
and support th ’ ^ S ° me ’ at leaSt ’ returned to avenues of self respect 


th 1 1 of ^ he S l tate governing these institutions are practically 

TV. ehenS1 ^® stat utes must be enacted by the Legislature for 
their control. The question must not be considered merely from the stand- 
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point of caring for the unfortunates among us, but, as well, for t p t 
tion of society from suffering, vice, crime and death, and fro ™ 
financial burden which such conditions, when permitted to run at will, 

entai The county commissioners should realize the great and me ™* ci ng bur¬ 
den which present conditions place upon the community, and recognize th 
the’management of these institutions must be reduced to a prac ica and 
common-sense basis. The county must operate the institutions, selecting a 
superintendent according to given qualifications, and pjace hirn upon a sal¬ 
ary dequate to command both his talents and time, and furnish such nec 

sary assistance as may be demanded. , , thp 

The first cost for establishment and subsequent overhead expense is th 
chief financial burden. It occurs that if several contiguous counties, or all 
the counties of a congressional district, or of some other unit, should unit 
in constructing and maintaniing an almshouse, these items would be grea y 
reduced for the individual counties participating. 

Besides comfortable homes, each institution should be piovided with 
farm lands of sufficient acreage to produce all necessary vegetables in abun¬ 
dance, and to graze cattle for meat and dairy purposes. 

County convicts should be designated for given work, and these together 
with such of the inmates as are able to labor, could make the farm practi¬ 
cally support the institution. , ,. . 

A proper place having been provided, society, for self-protection, must 
force all who are unable to gain self-support and have no one to care for 
them, to enter the institution and be subject to proper discipline and control. 

Adequate provision must be made to separate completely the worthy 
from the vicious, and the sexes must be kept absolutely apart. Wise disci¬ 
pline, orderly work and kindly management will undoubtedly inspire new 
hope, and a desire for better things in the minds and hearts of some of these 
unfortunates, and if carried to a logical conclusion, such humane course will, 
within a generation or two, work a complete revolution m the matter of 
pauperism in our State.” 


COUNTY CONVICT CAMPS 

“While making inspections of other institutions my attention was called 
to the conditons prevailing in the camps for county convicts in several of 

the counties. . , 

Your Excellency was advised relative to this, and under the provisions 
of the General Acts of the Legislature 1911, page 631, you authorized me to 
visit all such camps, and to exercise such jurisdiction over them as is pro¬ 
vided by law. . . , A 

The statutes relative to county convicts are inadequate, and should be 
so revised as to bestow more direct authority upon the State regarding their 
management and control. 

At present ten counties are working their convicts on the roads, one of 
which leases the convicts of four other counties, and one divides its con¬ 
victs, sending part of them to the mines. Two counties lease their convicts 
to farms, fifteen to two different lumber camps, and thrity-seven to a coal 
mining company. 

From time to time these camps have been visited, as opportunity per¬ 
mitted, and in several of the counties there has been marked improvement 
in the housing, general sanitary conditions, food and in other ways tending 
to make for the better care and comfort of the prisoners. 

In some, however, the'conditions are far from satisfactory. The lim¬ 
ited number of convicts makes it too expensive to properly provide and care 
for them, and as a result the men suffer from a lack of the most ordinary 
comforts and from neglect. 
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Where men, are taken out on the road to work, in some instances, the 
movable steel cages are used, and the men are necessarily crowded into them 
upon returning from work, and have not sufficient room for exercise or rec¬ 
reation to which they are entitled. 

The overhead expense, incident to these county camps, is usually a bur¬ 
den greater than the returns gained from the labor of the prisoners. Again, 
u ?^ e . r system a man is sentenced to hard labor and no account is taken 
of his physical condition. 

, number of convicts is too small in a large majority of the counties, 

to attord the necessary expense to provide for observation and classification 
e ore assignment to work, and too, a county can only use her convicts in a 
limited sphere, either to work the roads or farms. 

In several of the counties where the convicts are worked on the roads, 
jf* c °™ty authorities state that the labor is satisfactory and that the cost 
s no greater than that of free labor, if as great. However, the authorities of 
some counties frankly say that the system is both unsatisfactory as to re- 

The members of the Board of Revenue of one 
coul jties said that, the system wrought a great burden, and was highly 

Sl a l°L y Alt ° n y U P through regard for public sentiment 
whichdemanded that the convicts be worked on the roads. 

The fact that fifty-seven counties have abandoned the working of their 
convicts, and are leasing them to other agencies for small remuneration is 

Statp g h1i« 1< vf nCe * the Sy H tem of county operation, as practiced in this 
btate, has been a failure, and suggests that more rational means should be 
instituted for disposing of these prisoners. 

These convicts are largely drawn from among petty offenders and 
ence, the sentences of many of them are for short periods of time a few 
days or months, and hence, contracting companies, who are required to take 
f'LZ convic * s of a county, regardless of physical condition or term of sen¬ 
tence, pay only a nominal amount per capita for them. These companies 
of course, enter into the contract for the purpose of gain, and exZd no 
more than they are compelled to upon the care and comfort of the Sne?s 

lTbor ThZVt m retUm - aS the m . en can be mad e to produce? wl h thefr 
hrr.niit P i r ,^ ner ^ are t0 be - l ease<1 > the institution leasing them should be 

wmmmm 

4»?'S ‘fe1~, misde- 



LXX 


The State alone, on accountof the 

and the necessary great cost, can supply the mea ^ ^ condition, and 

be properly classified according to mental ^ well as p advantage 

institute such varied occupations as will make it possib> e , j* 

55“ ««“« kthe 

™» A - ;sf smssj 

means of controlling and disposing of criminals. However, there sho 
n*o tnusions°nor°delusions on the subject. The criminal as a class >has o be 
dealt with firmly and positively, but this should be tempered witn a Kinmy 
spfrit hu^nity. They should be made to labor at such service as they 
SLt fitted forfand is provided by the State, in order to requite> the State 
for their crime, and to maintain the expensive system of courts and prisons 

•■'‘i'SSl"'fc.'Spta <.«»«» of m»»y «<• h T PJ5 

portion?, and of such majnitude and importance 

only by the State. This being the case, the State shouid exercise the^majes 
tv of her power and establish and operate an institution which will g 
profitable employment to all who are committed for transgressions of the 
law affording them every reasonable opportunity for development of char 
acter and becoming useful citizens when released from servitude, but, at 
the same time, exacting a just recompense to re!lieve society/fXrTmisdo- 
burdens caused by their acts, and protecting it against their future misao 
ings, and serving as a deterrent to others.” 

UNIVERSITY COAL LANDS 

The Legislature by an Act approved September 23, 1919, di¬ 
rected the Governor and the Board of Control and Economy to 
make an investigation of the practicability of employing State 
convicts in the mining of coal on the lands of thei University_ of 
Alabama. An appropriation of $250,000 was authorized by the 
same Act for the purpose of developing the coal lands it it was 
deemed feasible and practicable. The conclusion was reached, 
after investigation, that the mining of coal from lands belonging 
to the University was not feasible or practicable with the amount 
of money authorized for the purpose. . ... 

In the opinion of the Board, to open and equip a mine with a 
capacity of 1,000 tons per day electrically operated would cost 
approximately $500,000. 

CONVICT LEASE SYSTEM 

By an Act of the Legislature approved September 23, 1919, it 
was made unlawful for any person to lease or let for hire any 
State or county convict to any person, firm or corporation after 
January 1,1923. By an Act approved October 29, 1921 the time 
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was extended one year. There has been much misapprehension 
throughout the State as to the effect of these Acts. The impres¬ 
sion is quite general that the law forbids the working of convicts 
in coal mines after January 1,1924. A casual reading of the law 
shows that it does no such thing. The law forbids the leasing of 
convicts after January 1, 1924, to any one for any purpose, but it 
does not prohibit the State from working convicts in mines pro¬ 
vided they are not leased or let for hire. 

The effect of this legislation is to abolish the convict lease 
system, but it permits what is known as the contract system. 
Under the law it would be possible for the State authorities to 
contract with a coal operator to mine, load and deliver coal at the 
mouth of the mine at so much per ton. 

I have never been infected with the maudlin sentimentalism 
that is responsible for the doctrine that it is cruel and barbarous 
to work convicts in .mines, that the convict should never be de¬ 
prived of the open air and sunlight which is denied thousands of 
honest free workmen who choose mining as their business in life. 
But, I do believe that the convict should not be sent in to the 
mines except under conditions that will absolutely insure his 
good and humane treatment. 


^ have thought that the working of convicts in mines under 
■+i. C i? tr ^ t i. sys ^ em would be safe and just to the convict, but 
with the light of a longer and broader experience and earnest 
consideration I have become convinced that no convict should be 
sent in to the mines except under conditions that remove him ab- 
solutely beyond the control and interest of any private person 
whatsoever. The only safe and j ustifiable conditions under which 
convicts can be worked at coal mining would be in mines owned 
or leased by the State and operated independently of all outside 
L therefore recommend that the Act of September 23, 
1919 be further amended so as to forbid the working of convicts 
in any other than State-owned or leased mines. 

^be effect of such amendment would be to leave on the hands 
of the State a large number of convicts without means for their 
employment. That situation could be met by the lease of coal 
lajids of the University, or the purchase or lease of coal lands 

Xereon^”^ 0118 y situated ’ and the development of mines 


, Another way to meet the situation would be to double or 
t.be size of the State cotton mills and develop other man- 
• es *? d * ks hnients. A good start in that direction has 
been made in the building of a 10,000 spindle mill, a shirt factory 
?” d ? dye w ? rk , s at the new prison which will give employment 
hundred men. No other employment will be as remu- 
neratjve as coal mining, but that fact should not deter the Leg¬ 
islature from the performance of a plain duty. The taxpayers of 
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Alabama are able and I believe are willing to get along without 
the use of anything that looks like “blood money.” 

COAL MINE EXPLOSIONS 

It seems impossible to prevent periodical gas explosions in the 
coal mines of Alabama. The horrible catastrophe which oc¬ 
curred at Dolomite mine, in Jefferson county, November 22,19-4 
in which 80 lives were lost and 60 men were injured is a striking 
and sad reminder of the fact. 

The United States Bureau of Mines and eminent mining ex¬ 
perts have recently recommended the electric cap lamp as a valu¬ 
able safeguard against explosions. I am informed the electric 
lamp is proving successful wherever used and that it is no longer 
in the experimental stage. Three gaseous mines in Alabama 
have recently installed this system of lighting. There is no au¬ 
thority vested in the Mine Inspection Department for requiring 
the mines to adopt this safety device. I recommend that the law 
be so amended as to make the use of it in gaseous mines compul¬ 
sory with a suitable penalty for violation of the provisions of the 
law. I further recommend that all reasonable restrictions^ of 
dangerous practices in mines, such as smoking, carrying matches, 
building fires and the like, be adopted and that every possible 
safeguard be thrown around the miners while at their work. 

PARDONS AND PAROLES 

No prerogative of the Chief Executive exposes him to more 
unjust censure than that of the pardoning power. In my inau¬ 
gural address I said that I would be slow to disturb the verdicts 
of the courts and that “when a grand jury, a judge, a petit jury 
and an appellate court have spoken I should hesitate to interfere 
with their judgment unless on matters arising after the trial, and 
then only when I am satisfied injustice has been done.” 

I confess that it has been impossible for me literally to carry 
out that determination. Difficult, very difficult, cases are con¬ 
stantly brought to the attention of the Governor and his sympa¬ 
thies are constantly appealed to. He holds in his hands, as it 
were, the bleeding hearts of thousands to crush or to heal by the 
utterance of a single word or by the stroke of his pen. And so, 
can there be any wonder if now and then he commits error on the 
side of mercy ? 

Notwithstanding the great difficulties necessarily encounter¬ 
ed in the exercise of this power, I am confident that I have not 
misused or abused it. The following will show the extent, to 
which the power to pardon and parole has been exercised during 
my term of office: 
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State Paroles—Issued January 20, 1919 to date, December 7, 1922. 


1919 

1920 

1921 

1922 


.125 

.141 

.126 


Total- 


1919 

1920 

1921 

1922 


County Paroles—Issued January 20, 1919 to date, December 7, 1922. 

.. ..-.. 26 

......-. 26 

..—.—.-.... 45 

-....... 36 


..490 


Total.. 


.-.....-___133 

_^?l rd ^ ns -; Iss . ued January 20, 1919 to date, December 7, 1922, for the 

them tiW C1V1 an . d Poetical rights to ex-convicts who have served 

tnen time or had been paroled and made good citizens. 


1919 

1920 

1921 

1922 


7 

16 

18 

14 


Total. 


55 


THE INDETERMINATE SENTENCE LAW 


The operation of this law during the past three years has jus¬ 
tified its enactment. I call your particular attention to the re¬ 
marks of the State Warden General concerning it in his report 

nPvJffnH + h - 1S i I ? e ? sage - His suggestion that prosecuting attor- 
Jud f e ,® be required to furnish information, such 
as they possess, relative to the offense committed, mitigating or 
aggravated drcumstances and impressions as to the disposition 

woul^lf^dnntp^h 6 fe i° n m a11 C ? ses of convJ ction for felony 
f ad °P^ ed ’ be of very great assistance to the Board of 
Pardons and the Governor in the consideration of applications 
for paroles and pardons. The law now requires such reports 
emSarp d «lt S f J here the penalty is five y ears or over. It should 
ttor as wdl Z SJe reP ° 8h ° Uld bC made by the soIic - 

THE ELECTRIC CHAIR 

The gallows as a means of inflicting the death penaltv for 

ST dates back the period when punishment and torture 
were synonymous terms. All means of taking human life are 

“ 18 c f ta t that 1,0 satisfactory SbSS 

wd ! ® vei f be discovered. It seems, however, in the absence of anv 
satisfactory method the most humane one should be used. Elec- 
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trocution is quick, sure and painless and even if the first shock 
does not produce death the victim loses consciousness and dies 

without pain. . , . , ,, 

I recommend that an electric chair be installed at the new 
prison near Montgomery and that all persons sentenced to capital 
punishment be sent there for execution. 

REFORM OF JUDICIAL SYSTEM 

My first message to the Legislature contained the following: 

“I recommend the creation of a committee of the Senate and House, or 
a committee of lawyers, not members of the Legislature, to sit during the 
recess and make a survey of our judiciary system and court procedure ana 
to re-arrange the judicial circuits with a view to reducing the number ot cir¬ 
cuit judges and courts, if any are found unnecessry. Many judges of circuit 
courts have not enough business in their circuits to engage more than one- 
third of their time. Court officials, and all other State officers, for that 
matter, should work for the State twelve months in the year with reasonable 
vacations. I can see no more reason for the State paying men full salaries 
for three or four months’ work than there is for private business concerns 
paying their employees for work which is not performed. Such practice is 
unheard of in private business.” 

The committee was promptly appointed but little was accom¬ 
plished as a result of its labors. I renew the recommendation. 

PUBLIC SERVICE COMMISSION 

By Acts of the Legislature approved October 1st and 2nd, 
1920, the authority, powers and jurisdiction of the Public Service 
Commission were greatly enlarged, affording the Commission op¬ 
portunities for real and far-reaching service to the people of the 
State. Because of dissensions within the Commission, I regret 
to say, those opportunities have not been embraced to the extent 
contemplated by the laws and consequently the people of Ala¬ 
bama have not reaped the benefits of this department of the gov¬ 
ernment to which they are entitled. With the change of the per¬ 
sonnel of the Commission that will shortly occur, I confidently 
expect the wisdom of the Legislature in creating the Commission 
and enlarging its scope of powers and duties to be fully shown. 

SECURITIES COMMISSION—BLUE SKY LAW 

It is a source of gratification that I am able to say that the 
State Securities Commission, composed of the members of the 
Public Service Commission, created by Act of the Legislature, ap¬ 
proved October 1, 1920, for the purpose of administering the 
“Blue Sky Law,” has fully justified its creation. The operation 
of the law has, in my opinion, resulted in the saving of millions of 
dollars to our people. The total net cost of maintaining the 
Commission from the passage of the “‘Blue Sky Law” in 1919 to 
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October 1, 1922, was $8,063.53. I quote from a report of the 
Commission as follows: 


“During the year 1920-21 seventy cases, or applications, were by the 
department investigated, reported on, and hearings had thereon before and 
decisions rendered by the Commission. The total capitalization of the com¬ 
panies involved in such hearings was in round figures $27,920,000. The num¬ 
ber of applications favorably acted upon by the Commission, and in which 
permits to sell and offer for sale in this State “speculative securities’’ were 
authorized, was twenty (20). Of these, fifteen (15) were conditionally fa¬ 
vorably acted upon; that is to say, conditions precedent to the issuance of 
such permits were imposed by the Commission. This was done wherever 
the Commission found that such was necessary in order to protect the rights 
and interests of the investing public. Such applicant companies were re¬ 
quired to fully comply with such conditions precedent before permits were 
issued to them. This is the usual practice of this Commission. 

During this year there were received and officially filed with the Com¬ 
mission applications from companies for permits to sell $5,996,830 of such 
securities. Of these the total amount authorized by the Commission to be 
offered for sale in Alabama, including those conditionally authorized, was 
in the sum of $4,919,830. The Commission, for one or more of the grounds 
set forth in section 6 of the Act, refused to issue permits to ten applicant 
companies, which refused permits aggregated $1,805,000 of par value of such 
speculative securities.” There were nine suspensions of permits. 

The total amount of property examined, valued and appraised during 
v?£ 1920-21 was in the sum of $15,619,323, and was owned by thirty 

different companies. These examinations include examinations of legal 


During the past fiscal year, October 1 , 1921 to October 1 , 1922, there 
have been held by the Commission fifty-one hearings of cases, or applica¬ 
tions, on all of which written decisions have been rendered. In each instance 
the department has investigated and reported on the legal and financial 
organization and plans of the company in question, on the personnel, or 
+il! C +£ S an # an ^ has. appraised the physical and intangible proper- 

• The •?wu* Ut £ 0rlzed ca P ital of companies which have officially 
+« tl i°!?- wlth thla Commission, during the year 1921-22, for permits 

wJf 1! Ti CUl * atl n e secuntl . es in tWs State is $48,940,000. The total author- 
lzed c a pital of all companies considered and passed on during this year by 
^Commission is in the sum of $65,050,000. The total amoSnt of permits 

trlJifJf l du / m ? t i h ® year 18 ln - the sum of $7,995,690, not inclusive of con- 
™r™H<? f T,-?u traCt loan companies, all of which latter have been refused 
permits with one exception. The total amount of permits issued bv the 
Commission during the year under consideration is in the sum of $5 417 550 
which Thi m p fourt ? en . Permits. The total amount of permits applied for’and 
Commission has denied and refused to issue is in the sum of 
contained m ei ght applications, not inclusive of the contracts of 
loan companies, above referred to. The department has received 
checked and audited seventy-two quarterly reports, showing the financial 
standing and condition of companies holding permits. The department has 
investigated and approved forty applicants for agents’ licenses to whom 
licenses were issued to sell such securities. licenses, to v.hom 

Zr er f hav f• b / er ? mne suspensions of permits issued to companies hv 
~ of unsatisfactory showings as to their financial condition or by rea- 
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The department has investigated fourteen alleged violations of law in 
the sale of securities, or stock, which were deemed by the department to 
constitute violations of law. Each of these was placed before the circuit 
solicitor of the judicial circuit wherein the transaction, or transactions m 
question occurred, together with the evidence in each case. In twelve cases 
indictments, or true bills, were returned by the grand jury. In two of these 
cases the defendants plead guilty. In one case, upon trial, conviction and 
sentence by the court was had. To seven indictments .demurrers were sus¬ 
tained. In two cases complaint has been filed with the President of the 
Commission against companies to which permits had been issued, but which 
had been by the department suspended. These complaints were heard by 
the President of the Commission who, after such hearings, made his findings 
of fact under section 11 of the Act. In each instance the suspended permits 
were by the Commission cancelled. 

It is only within the last ten years that the imperative necessity for 
such legislation has gradually forced itself upon the minds of the legislative 
governing bodies of the various states of the American Union and Canada. 
In England the “English Companies Act” supplies the necessary legislation. 
In this country, Kansas was the first state to adopt a securities act, or “Blue 
Sky” law, which was in 1910. Other states have one after another followed 
her lead, until now forty-three of the states have adopted “Blue Sky” laws. 
Three of these states have Corporation Commissions, having jurisdiction 
of the issuance of all corporate charters as well as the issuance of permits, 
or authority, to sell “speculative securities;” these are Arizona, California, 
and Oregon. In six states, the personnel of the securities, or “Blue Sky,” 
Commission is, as in Alabama, composed of the members of the Railway or 
Public Utilities Commission; these states are Alabama, Massachusetts, 
Nebraska, Minnesota, Virginia and Wisconsin. Mssachusetts is the last 
state to adopt a “Blue Sky” law. It did so after a special commission had 
investigated and studied the matter for about a year, and adopted the Ala¬ 
bama way of handling it. 

In Canada, “Blue Sky” laws have been adopted in the Provinces of Al¬ 
berta, Manitoba, Saskatchewan and Ontario, the latter having become ef¬ 
fective on July 1, 1922. 

Ever since there have been “Blue Sky” laws, one of the greatest diffi¬ 
culties encountered by the various state commissions has been in law en¬ 
forcement in relation to the interstate use by promoters of the United States 
mails and other agencies of interstate commerce. This difficulty was en¬ 
countered by the Alabama Commission shortly after its creation. The ques¬ 
tion was carefully investigated and studied. The Alabama Commission con¬ 
ceived the idea of a national postal regulation, prohibiting the use of the 
United States mails, etc., in interstate commerce, for the purpose of selling 
or offering for sale securities in another state in contravention and in viola¬ 
tion of the laws of such other state. Later this commission, at the request 
of the National Association of Securities Commissioners of the United States 
drew the first draft of the Denison Bill, introduced in the National Congress 
by Congressman Edward E. Denison, and has actively co-operated in efforts, 
to secure its enactment by the National Congress. This bill has passed the 
lower House almost unanimously and is now pending in the Senate, with good 
prospect of an early passage. The bill has, among others, the support of 
the American Bankers Association, of the Real Estate Mortgage Bankers 
Association, of the National Association of Securities Commissioners, of the 
Associated Advertising Clubs of the World, and of the (Post Master General 
of the United States. Its becoming a law is practically assured and will 
be a long step toward preventing the sale of fraudulent and worthless secu¬ 
rities. Its enactment will eliminate the greatest difficulties heretofore en¬ 
countered by State commissioners in the prevention and control of this eviL 
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It has been estimated by the Treasury Department of the United States 
that the people of this country have lost as much as $5,000,000 annually 
through the sale of fraudulent and worthless stocks and other securities; 
and that $4,000,000 of liberty bonds were taken from purchasers in some of 
the states of the middle west in a few months in exchange for ^worthless or 
doubtful securities that promised larger returns. In 1£19 Mr. Louis Guen¬ 
ther, editor of the Financial World, published in the World’s Work a list of 
get-rich-quick promotions whose capitalization exceeded $3,000,000,000. 

The only criticism that has been heard of the work of the department 
has been as to what some have thought to be delays incident to obtaining 
the action of the Commission upon applications and the issuance of permits. 
This in reality can not be taken as a. criticism of the Avork of the depart¬ 
ment. What appears to be such delay is occasioned by the care with which 
the department examined and investigated the legal and financial organiza¬ 
tion of such companies, of the personnel of its officers and directors, of the 
legal titles to its properties and the care with which the department ap¬ 
praises and values the properties of such applicant companies. Great care 
must be exercised in doing these things in order to protect the investing 
public against fraudulent and worthless issues of securities. 


^be greatest benefit afforded to the people of this State by this law and 
this department however is not reflected in the applications or cases it has 
acted upon; it does not in fact show in the figures of this report. The get- 
nch-quick promoter knows that he can not qualify and obtain a permit, and 
consequently stays out of Alabama. Were it not for this law, these would 
flock to Alabama from all over the United States. Mr. James Weatherly, 
chairman of the legislative committee of the Alabama Bar Association, in 
his report to the Association on April 20, 1920, stated, in brief, that it was 
estimated that the effect of this law would be to save to the people of this 
State annuafly several million dollars that would otherwise be taken out of 
this State in worthless and questionable securities most of which would 
never return; that if the effect of this law was to save to the Alabama in¬ 
vesting public only one-fifth of this amount, it would accomplish more good 
than at first would seem possible. Actual experience shows that the above 
figures are too low; twice this amount, it is now conservatively estimated, 
would in fact be more nearly correct. ? 


Unfair competition in business is one of the things which the sound, 
legitimate business interests of this State and nation have for years actively 
and vigorously fought against. It strikes at the very heart of sound finan¬ 
cial and business conditions. Of all unfair business competition, unsound 
blue sky promotums, with watered stock, etc., etc., is the most insidious, un- 
tair and difficult for the legitimate business concern to combat. 


. yell informed person familiar with business conditions in Alabama 
prior to November 28 1919, when the first “Blue Sky” law went into effect, 
will recall how this State was literally over-run by salesmen of wild-cat, 
fraudulent or worthless securities. Even now this Commission received on 
an average of from two to six letters a week from Alabama citizens who 
purchased such stocks before there was a “Blue Sky” law, who have lost 
J^ 01 i e - y i* nd w £° are now yriUng this department for assistance in try- 
mg to get information concerning the company in whose stock they invested. 
This is cited as showing a part of the benefit to the people of having such a 

itluZ 6 th t S r fL atlon ° f } h i s Commission, all well informed, observant, 
people have noted the marked decrease in the number of such get-rich-quick 

wi eS1 ? en i a ? d a? u he am . OUJlt of such stock being offered for sale in 
fact ’ ^ lab ^ a ’ 1S now practically free from such fraudulent 
- l r security offerings, except through the United States mails. 
A?®'A* 1S beIl f ved » of much greater benefit to the people of this State 
than the actual work done by the department, however valuable that may be. 
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If anything, the effectiveness of the work of the department should be 
strengthened. This can be done, in my opinion, without increasing addi¬ 
tional costs, by providing a simplified form, or forms of indictment for use 
in prosecutions of law violations. This I would recommend.” 

WORKMEN’S COMPENSATION LAW 

Among the laws passed by the Legislature of 1919 none is 
more far-reaching in its humanitarian aspects than that of the 
“Workmen’s Compensation Act.” This law became effective 
January 1, 1920, its administration through the Act being placed 
in the hands of the Director of the Department of Archives and 
History. There have been reported to the Commissioner since 
that date and to October 1, 1922, a total of 16,804 compensable 
cases of injured workmen. The amount of compensation paid to 
these men by employers and compensation insurance carriers to¬ 
tals $1,406,972.63. The number of cases adjusted through the 
circuit courts during that period was 376 with an award value 
of $406,961.07. 

The above figures refer only to those cases in which the pe¬ 
riod of disability exceeded two weeks. None of the foregoing 
figures include medical expenditures, burial and other expenses, 
covering only compensation. 

Under the Act employers working sixteen (16) or more men 
automatically come under the law unless they elect not to do so. 
Many of these carry their own insurance without any form of 
bond while the majority insure their risks by compensation un¬ 
derwriters operating in Alabama. 

AMENDMENTS SUGGESTED 

Since the enactment of the Workmen’s Compensation Law 
and three years’ experience the need for amendments is appar¬ 
ent. The Act should be re-written and couched in language in¬ 
telligible to all, including the working man himself. A table of 
specific awards should be tabulated instead of reading continu¬ 
ously as at present, and a section set aside for definitions of the 
terms used, to be arranged alphabetically. Instead of applying 
only to employers working sixteen or more employees the num¬ 
ber should be reduced to five (5). The coverage of railroad em¬ 
ployees should be explicitly defined. The law at present specific¬ 
ally states that it shall not apply to any common carrier (doing 
an interstate business) while engaged in interstate commerce. 
At present three railroads in Alabama are reporting accidents 
occurring to shop men. Thousands of trackmen, section hands, 
and others are left with no organization to look after their inter¬ 
ests in case of accident. Trainmen proper constitute but approx¬ 
imately one-fourth of the total railroad employees, shopmen ex- 
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eluded. The Act should also clearly define what stevedores and 
longshoremen are engaged in admiralty activities. 

Under the present Act settlements may be made for an 
amount “substantially” the same as the specific benefits of the 
Act, which leaves settlements within the discretion of the court. 
There is a conflict in the same section as to the court jurisdic¬ 
tion in making settlements; in one subsection the authority is 
fixed in the circuit and another in the probate court. The rights 
granted to an injured workmah should not be waived by any 
court or individual. 

In view of the fact that a number of employers subject to the 
law are on a precarious financial basis, less favorably situated to 
install safety devices, and operating a hazardous business, it is 
highly desirable that some form of bond be required of self-in¬ 
sured employers for the protection of injured workmen in case 
of financial disasters. In such plants the injured workmen now 
have no protection whatever. 

The Act should be amended making it a misdemeanor and 
punishble by fine for any employer to charge his insurance premi¬ 
ums against any of his employees. The Act’s benefits should be 
extended to cover occupational disease and disfigurement. When 
minors are illegally employed and injured in violation of the 
Child Welfare Act of Alabama the compensation paid by an em¬ 
ployer should be increased 100 per cent. 

The waiting period under the Alabama Act, or the fourteen 
days following an injury before compensation begins, should be 
reduced to seven (7) days, compensation beginning on the morn¬ 
ing of the eighth day after the accident and becoming retroactive 
to the first day of disability upon the twenty-second day after 
the accident. The workmen’s compensation laws of several 
states in the Union do not allow any lapse from accident to be¬ 
ginning of payment. A number have three days, more still have 
five, whereas those states that have fourteen days waiting period 
are reducing to seven days, or less, as fast as their legislatures 
meet. 

The present percentage of payments in non-fatal cases should 
be increased from 50, 55 and 60 per cent of the average weekly 
wages to 55, 60 and 66 2/3 per cent. The weekly maximums of 
$12.00, $13.00, $14.00 and $15.00 should be increased to $14.00, 
$16.00, $18.00 and $20.00. The present limiting of dependents in 
non-fatal cases to “children under 18 years of age” should be 
changed so as to apply to all persons totally dependent on the 
injured workman regardless of their relationship, and including 
the wife of the injured man. 

The schedule of awards for permanent partial disabilities 
should be restated and considerable increase specified. There is 
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no reason why an Alabama workman should be allowed 50% of 
his weekly wages for 200 weeks for the loss of an arm, while in 
New York and other states, the workman is paid 66 2/3% of his 
weekly wages for 312 weeks. The same discrepancy prevails for 
other lost members and senses, such as sight, hearing, etc. 

In fatal accidents the payments should stop at the remarriage 
of the widow. The orphans should receive their compensation 
regardless of their mother’s remarriage until they become 
eighteen years old. In case of the widow’s remarriage the com¬ 
pensation payments should be made to the probate judge of the 
county in which the orphans reside, he becoming custodian of 
the compensation paid them, such funds to be disbursed at his 
discretion for their education and benefit. 

Under the present Act medical treatment may not exceed 
sixty days with a maximum expenditure of $100.00 by the em¬ 
ployer. Experience under the law shows that $100.00 is fre¬ 
quently inadequate, especially where hospital treatment and sur¬ 
gical operations are called for. The present allowance of $100.00 
for burial expenses should be increased. A schedule of physi¬ 
cians’ fees should be adopted to secure uniformity throughout 
the State and a time limit fixed for the presentation of the physi¬ 
cian’s bill. 

At present Alabama has no law requiring the installation of 
safety devices in industrial plants. Such an amendment should 
be made to the workmen’s compensation law and inspectors pro¬ 
vided. The law should call for the services of a law enforcement 
officer of this State and such other work as the commissioner, in 
conference with the chief executive of the State, should deem 
wise looking to the proper enforcement of the law. 

All accidents in which an expenditure is made for any reason 
should be reported to the commissioner within seven days. The 
present Act affords an opportunity for delaying reports and pre¬ 
vents a prompt review of the case by the commissioner. A penal¬ 
ty should be assessed against every employer who fails to report 
accidents or submits incomplete reports to the commissioner. 
Physicians should be required to report to the commissioner 
every industrial accident treated by him on blanks furnished for 
this purpose and a penalty assessed for each case of delinquency. 
Every employer subject to the compensation law, as amended, 
should be required to register with the commissioner on blanks 
furnished for that purpose and failure so to register should sub¬ 
ject such employer to a fine. Under the present law it is impos¬ 
sible for the commissioner to know whether all employers of the 
State amenable to the law are reporting or not. 

Probate judges, with whom notices of election not to come 
under the Act, are filed should be required to supply the com- 
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missioner with duplicates of such notices. The commissioner 
should be authorized to amend the report blanks now in use and 
create new ones as the necessity arises. 

A very important amendment that should be enacted is a 
provision that no employer's first report of injury should be sub¬ 
mitted to the commissioner through a second party or parties. 
Any other method than this admits of delay (either willful or 
not) in the insurance carrier's department and affords a source 
of uncertainty and annoyance in the analysis of reports. 

The Legislature made no specific provision for salaries or 
expenses for the conduct of the workmen's compensation divi¬ 
sion, leaving the matter to the discretion of the Governor. The 
present commissioner has conducted the work during her entire 
term of office without remuneration and with the assistance of 
only one clerk, whose salary is paid from the Governor's Contin- 
gent Fund. The cost of printing and distributing the accident 
report blanks, postage, office supplies, etc., has amounted to a 
total of $6,126.29, from January 1st, 1920 to October 1st, 1922. 

* account of the importance and scope of the work .devolv- 
mg upon the administration of the workmen’s compensation law 
the duties should be performed by a commissioner who has no 
other official position and an adequate clerical and field force 
should be provided. 

The authority of the commissioner should be increased from 
^-iLp reSen ^ status of a mere statistician to that of an executive 
with proper powers looking to the development of the law along 
the broadest and most useful lines. 

ALABAMA MEMORIAL COMMISSION 

At the regular session of the Legislature of 1919, an Act was 
passed creating the Alabama Memorial Commission and appro¬ 
priating $10,000.00 for putting on a campaign to raise subscrip- 
tions and contributions for the purchase of a site and erection of 

T*r ij fr*?®' as a memo rial to Alabama and Alabamians in the 
World War. 

„ Pursuant to the Act, the Commission, consisting of several 
btate officials and twelve private citizens appointed by the Gov¬ 
ernor who is ex-officio chairman of the commission, held its first 
meeting February 18, 1919, and determined that the form of the 
memorial should be a building in which should be kept the records 
and relics of Alabama’s part in the great struggle for the preser¬ 
vation of civilization as well as all other wars in which the State 
had participated, including Confederate records, etc. A campaign 
was launched which culminated in a State-wide effort for sub¬ 
scriptions ending July 4th of that year. Owing to the fact that 
private resources had been so heavily drawn upon by the exi- 
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gencies of the war and the conditions immediately following the 
armistice, the campaign was deeply disappointing. The com¬ 
mission had set a half million dollars as a minimum cost tor a 
building worthy of the great events which it was to. commemo¬ 
rate. The Legislature had authorized an appropriation of $50,- 
000.00 towards the memorial contingent on the public subscrib¬ 
ing $200,000.00. Voluntary contributions paid into the treasury 
up to October 1, 1922 aggregated $50,789.49. The State Exam¬ 
iner of Accounts has found above $10,000.00 unremitted in the. 
hands of solicitors and depositories which will at the next meet¬ 
ing of the commission be drawn into the treasury. There hae 
been expended for the purchase of a site on which the building 
will be located, $35,432.24. There remains on hand unexpended 
from contributions in the treasury $15,357.25. The site pur¬ 
chased by the commission consists at the present time of 300x150 
feet on Washington street facing the south end of the capital. 
The committee on site of the commission is negotiating for addi¬ 
tional land which will enlarge this area w’ith the expectation 
that the entire block will ultimately be purchased for the site of 
an adequate building. Recognition of the great service rendered 
by the people of the State in the defense of civilization, and as a 
just tribute to the 2,000 sons of our State who made the supreme 
sacrifice, should no longer be delayed. The slow pace struck by 
the people of Alabama in responding to the call made upon their 
sense of gratitude is in sharp contrast to the ready, quick and 
cheerful response of our soldier boys to the call to the colors 
when the interests of the people were threatened by a foreign foe. 

Alabama is one of the few remaining states in the Union that 
have failed to erect an adequate memorial to the World War he¬ 
roes. Funds for the prompt completion of the plans recommend¬ 
ed by the Memorial Commission should be provided by the Legis¬ 
lature. This tribute should come from the whole people through 
its taxpayers rather than from a few generous patriots who have 
made great personal sacrifice to raise the funds with which the 
site has been provided. The opinion is unanimous from all tax¬ 
payers who have expressed themselves on the subject that the 
State treasury is the proper source from which all further funds 
looking to the completion of this memorial should be drawn. I, 
therefore, recommend that this patriotic debt be provided for by 
an adequate appropriation. 

CONFEDERATE PENSIONS 

From October 1st, 1915 to January 1st, 1920, the pensioners 
by law were divided into three classes. The first class included 
all pensioners, men and women, over eighty years old or totally 
blind. The second class included all pensioners, men and women, 
over the age of seventy and under eighty. The third class m- 
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eluded all pensioners, men and women, under seventy years of 
age. 

The pension fund was divided as follows: 

1st class to receive $25.00 per quarter, 

2nd class to receive 20.00 per quarter, 

3rd class to receive 16.00 per quarter. 

At the July quarter of each year, it was found that the ap¬ 
propriation made was not sufficient to pay the full quarter, con¬ 
sequently the amount actually received by each class per year 
was as follows: 


For year ending September 30, 1915, 1st class received.$91.25 

For year ending September 30, 1915, 2nd class received... 73.00 

For year ending September 30, 1915, 3rd class received. 58.40 

For year ending September 30, 1916, 1st class received... 90.00 

For year ending September 30, 1916, 2nd class received.... 72.00 

For year ending September 30, 1916, 3rd class received.. 57.60 

For year ending September 30, 1917, 1st class received. 87.50 

For year ending September 30, 1917, 2nd class received 70 00 

For year ending September 30, 1917, 3rd class received. 56 00 

For year ending September 30, 1918, 1st class received.... 87 50 

For year ending September 30, 1918, 2nd class received. 70 00 

For year ending September 30, 1918, 3rd class received .. 56 00 

For year ending September 30, 1919, 1st class received. 87.50 

For year ending September 30, 1919, 2nd class received 70 00 

For year ending September 30, 1919, 3rd class received. . 561)0 

At the adjourned term of the Legislature of 1919, by an Act 
approved September 23, 1919, and effective January 1, 1920 all 
male pensioners were placed in a new class denominated Class A 
and were to receive $37.50 per quarter. For the fiscal year’ 
therefore, ending September 30, 1920, the male pensioners re¬ 
ceived three quarters at $37.50 or $112.50 plus the amount they 
received in the class in which they were on October 1st, 1919. 
The widows on the pension roll were by the same Act to be paid 
what each had received for the year ending September 30, 1919, 
which was as follows: 


1st class received. 
2nd class received. 
3rd class received 


,..$87.50 
... 70.00 
... 56.00 


per year, paid as in the previous year. 

Under an Act of the Legislature, Special Session 1920, ap¬ 
proved October 5, 1920, effective January 1, 1921, the pension 
roll was ordered revised and all women over eighty years of age 
or totally blind were placed in first class and were to receive 
$25.00 per quarter in full for each quarter or $100.00 per year. 

Second class, all widows over seventy and under eighty years 
of age were to receive $20.00 per quarter in full for each quarter 
or $80.00 per year. 
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Third class included all widows under seventy years of age 
and were to receiv’e $16.00 per quarter in full for each quarter or 
$64.00 per year. 

For the two years, therefore, between September 30, 1920, 
and September 30, 1922, the pensioners were paid as follows: 


Class A men... r ---$150.00 per year 

1st class widows under eighty and totally blind.-.-. 100.00 per year 

2nd class widows of age of 70 to 80 years.. 80.00 per year 

3rd class widows under seventy years.. 64.00 per year 


As widows become eighty years and seventy years of age 
respectively they are advanced to first or second class as the 
case may be. 

The following is the distribution of pension warrants for Octo¬ 
ber, 1918: 


2,277 men and women in first class at $25.00.$ 56,925.00 

5,574 men and women in second class at $20.00. 111,480.00 

6,296 men and women in third class at $16.00.-.-. 100,736.00 


14,147 men and women for this distribution received..$269jl41.00 

The following is the distribution of pension warrants for Oc¬ 
tober, 1922: 

4,200 all men in Class A receiving $37.50.$157,500.00 

1,469 all women, 1st class at $25.00. 36,725.00 

3,276 all women, 2nd class at $20.00. 65,520.00 

2,249 all women, 3rd class at $16.00. 35,984.00 


11,194 men and women for this distribution received.... ...$295,729.00 


It will be observed that the average quarterly payment has 
increased from $19.02 in October, 1918, to $26.40 in October, 
1922, which is more than 38 per cent. 

OLD SOLDIERS' HOME 

The homefor Confederate veterans has been the object of 
special care during this administration. The buildings have been 
thoroughly renovated, painted and made very comfortable. The 
roofs have been repaired, but they will need recovering within 
the next two years. 

The Legislature of 1919 increased the maintenance allowance 
from $150.00 per annum per inmate to $210.00 and the special 
home allowance from $1.00 per month to $4.00 per month. 

At the special session of 1920 the maintenance allowance was 
increased to $300.00 per annum for each inmate and the special 
home allowance to $5.00 per month. 

It will be seen that the appropriations were doubled during 
the four year period. The allowance is ample for the proper 
maintenance of the old soldiers but it is not a dollar too much. 
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For full details see report of Board of Control and Economy. 

CHILD WELFARE DEPARTMENT 

Your predecessors responded promptly to the call made upon 
them for protection to the children of the State, who through 
poverty, neglect and unfortunate environment are deprived of 
opportunities for education and proper development. By act of 
the Legislature, approved September 25, 1919, the Alabama 
Child Welfare Department was created, with an annual appro¬ 
priation of $12,400.00 for its maintenance. At the special ses¬ 
sion of 1920 the appropriation was increased to $30,000.00 per 
annum. 

The department under the very able direction of Mrs. L. B. 
Bush has achieved wonderful results with the meagre funds at 
its disposal. The appropriation is utterly inadequate for the 
prosecution of the work that lies immediately ahead. I recom¬ 
mend that the appropriation be increased to not less than $100,- 
000.00 per annum. 

This is a work of such vast importance and far-reaching con¬ 
sequences to the neglected, helpless and friendless children of 
Alabama that I am quoting the full report of the organization 
and operations of the department for the period from December 
5, 1919, to September 30, 1922, earnestly commending it to the 
careful consideration of your honorable body and heartily endors¬ 
ing the recommendations embraced therein: 

“What the responsibility of the State, as a commonwealth, is toward 
disadvantaged children within its confines—potential citizens deprived of 
opportunities for education and development by reason of poverty, neglect, 
insufficient guardianship, and improper surroundings—has not received the 
amount of consideration by the citizenship of Alabama which it deserves. 
Nevertheless, the Legislature of the State has, from time to time, indicated 
a profound interest in the subject and a sincere willingness to meet the 
needs when those needs have been made known to it. Many valuable laws 
designed to prevent the exploitation of children and to preserve to them their 
natural rights are on our statute books. Also, the Legislature has pro¬ 
vided institutional care for a certain percentage of the State’s delinquent 
children and its mentally and physically defective, but the State per se, 
until four years ago, made little contribution toward a plan for prevention 
of dependency, neglect and delinquency or toward a plan of reconstruction 
of weak or broken family units. 

The State Child Welfare Department, established by the Legislature of 
1919, is fundamentally an agency founded on the principles of prevention 
and reconstruction. The department is closely related to that of health and 
education, yet distinctive and differentiated in that it is primarily a social 
agency with social functions. The Act establishing the department pro¬ 
vides a State Child Welfare Commission to direct its activities. The com¬ 
mission is composed of the Governor of the State, the State Superintendent 
of Education, the Chairman of the State Board of Health, and six members 
with varying terms appointed by the Governor. 

The present membership is as follows: Hon. Thos. E. Kilby, Chairman; 
Dr. John W. Abercrombie, State Superintendent of Education; Dr. S. W. 
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Welch, Chairman State Board of Health; Mr. Lee Bidgood, Miss Elizabeth 
Fonde, Mrs. W. L. Murdoch, Hon. S. D. Murphy, Hon. W. T. Murphree, Mr. 
Lawrence H. Lee. 

The Act was approved September 25, 1919; the commission held its first 
meeting in the office of the Governor December 5, 1919. A director was 
elected. The Act establishing the department was read at length and rules 
for the government of the commission and the department were adopted. 
An executive committee of three members, of which the Governor is ex- 
officio chairman, was appointed to have necessary general control of all 
work during the period between the meetings of the commission,—as for 
instance, the approval of staff members nominated by the director and the 
fixing of their salaries and other expenditures. 

The duties of the State Child Welfare Department briefly are as follows: 

To devise plans for and have general supervision over all social work 
in the State for children; 

To advise with the judges and probation officers of the juvenile courts 
of the State and to encourage and perfect the work of such courts; 

To issue permits, or certificates of approval, to orphanages, maternity 
hospitals, lying-in homes, child-pacing and home-finding agencies, and all 
other institutions receiving and caring or children, and to revoke such per¬ 
mits for cause; 

To inspect and prescribe standards for all child-caring institutions and 
agencies, both public and private; 

To require reports of all institutions and agencies and juvenile courts; 

To enforce the State child labor law; 

To make surveys and to hold conferences and conventions for the pur¬ 
pose of promoting an interest in welfare work for children; 

To solicit and receive donations of money and other things of value to 
be used in the support of the work of dependent, neglected and delinquent 
children; 

To place children in family homes or in institutions caring for children 
and to supervise such children however placed. 

Adoption of Policies. 

Careful study of the Act creating the department revealed the fact that 
a wide variety of. duties relating to children would have to be undertaken. 
Substance of laws, methods of procedure, and policies of administration had 
to be worked out. Although many changes in program have been made 
from time to time, the same general policies adopted in the early weeks of 
its organization have been closely followed. 

Plan of Work of Department and Staff. 

At the beginning, the staff was limited to the director and a secretary, 
one field agent and one child labor inspector. A second child labor inspector 
was added early in 1920 and an institution inspector was taken on later in 
the year. Early in 1921, after the increased appropriation was received, 
there followed a general reorganization of the staff. 

In discharging the duties prescribed by law, the members of the Child 
Welfare Department found themselves helpless in the matter of providing 
means for the care of children left destitute and homeless by reason of pov¬ 
erty, neglect, dependency and other causes, because there were no funds for 
child care. The provision of the Act relating to child care simply could not 
be undertaken. The Alabama Children’s Aid Society, a State-wide home¬ 
finding society, raising its funds by private subscriptions, was found to be 
doing excellent work and among its directors were some of the members of 
the commission. It was agreed, therefore, by the commission that the field 
agent of the Child Welfare Department should be detailed to serve as finan¬ 
cial secretary for the Children’s Aid Society, raising funds for child care. 
The department thereupon assumed the responsibility of education and or- 
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ganization, of promoting better standards in all agencies and institutions 
engaged in child care, of gathering statistics relating to needy, disadvan¬ 
taged children, of advising with judges of juvenile courts, and of enforcing 
the State child labor law*, but not undertaking children’s aid work nor engag¬ 
ing in home-finding and child-placing. In turn, for the assistance received 
in the person of financial agent to raise funds from the public, the Children’s 
Aid Society agreed to take over for the department all destitute cases, par¬ 
ticularly placeable, homeless children, where the department should fail to 
find or develop local or State agencies to give the individual type of care 
needed. 

This co-operative plan of work between the two agencies continued for 
almost three years. In the meantime, more and more financial assistance on 
the part of the department was extended the society because of the extreme 
and urgent needs throughout the State. In the spring of 1922, the directors of 
the Children’s Aid Society proposed to the Alabama Child Welfare Commis¬ 
sion that the department take over the work of the society, declaring they 
believed the system of child care built up by the two agencies working to¬ 
gether had come to be recognized by the people as a sound and fundamental 
part of the State’s conservation program. The directors said further: 

“Our sole purpose in striving for the taking over of the State-wide 
work of the society by the State of Alabama, officially, is that the w*ork 
which we have started and built up privately may be enlarged and made 
more efficient and permanent by its acceptance at the hands of the State as 
a fundamental function of the commonwealth.” 

On October 1, 1922, the headquarters of the Children’s Aid Society was 
moved to Montgomery, sharing offices with the State Child Welfare De¬ 
partment. By agreement between its directors and the State Child Welfare 
Commission, all activities heretofore carried on by the agents of the society 
are now carried on by the field workers of the department. The ISunds raised 
from the public are expended in the finding of normal homes for orphaned 
and needy children in Alabama, and in extending individual care in many 
cases,—as for instance, prisoners’ destitute families, crippled children in 
families too poor to afford hospital treatment and in hundreds of other 
matters sjurroundnig abandoned, homeless, orphaned, neglected, cruelly 
treated and needy children in Alabama. 

The present personnel of the department consists of: The director, one 
supervisor of children’s cases brought into the courts and general super¬ 
visor of child-placing by the department, three case workers, one institution 
inspector, one extension secretary and an assistant, two child labor inspec¬ 
tors, four office assistants. 

Administration. 

For the purpose of administration and organization the work of the de¬ 
partment is divided into four bureaus, namely, the Child Labor Division, the 
Institution Division, the Juvenile Court Division, the Children’s Aid Division. 
In addition to these general lines of work, the depai*tment issues bulletins 
and promotes interest in child welfare work by means of public addresses be¬ 
fore clubs, associations, schools and other public organizations. 

Child Labor Division. 

The work of the Child Labor Division consists of the enforcement of 
the State child labor law and, until the Federal child labor tax law was de¬ 
clared unconstitutional, its provisions were also enforced by this department. 
The duties involved are: 

(1) To make inspections of all establishments in the State where chil¬ 
dren under 16 years of age are employed or are likely to be employed in 
order to see: 

That employment certfiicates are filed for all children between the ages 
of 14 and 16 (thus indicating their legal qualifications for entering indus¬ 
try); 
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That children under 16 be not permitted to work more than eight hours 
a day, nor more than forty-eight hours a week, nor before the hour of 7 
o’clock in the morning, nor after the hour of 7 o’clock in the evening; 

That children under 16 be kept out of occupations where life, limb or 
morals might be endangered; 

That sanitary conditions of establishments where children are employed 
are so regulated as to safeguard the health of the children; 

That the law and hours of work are posted as provided in the statutes. 

(2) To supervise the issuance of employment certificates by superin¬ 
tendents of schools according to the procedure outlined by law and only to 
children who have met the age, educational and physical fitness requirements 
of the law. 


The new law enacted in 1919 and the transfer of the administrative au¬ 
thority from the Prison Inspector to the Director of the Child Welfare De¬ 
partment, the lapse of three months from the time of this transfer to the 
organization of the department, the enactment of a new compulsory educa¬ 
tion act by the Legislature and the Federal *child labor law by Congress, re¬ 
sulted in untold confusion. There was an immediate necessity for clearing 
up this confusion in the minds of school people, of employers, and of parents. 
A publicity campaign, explaining the three measures, was undertaken and 
followed up by the reorganization of the entire certificating system. There 
was a keen realization of the fact that heretofore hundreds of children 
under 14 years of age had qualified as 14 and left school, receiving no fur¬ 
ther education, and that if certificates to leave school and enter industry 
should be issued only to children actually 14 years of age, to children 'who 
had completed the 4th grade at least as prescribed by law, and to children 
who were physically fit for the jobs they would undertake, as also pre¬ 
scribed,—that this would mark the greatest step ever taken by the State in 
protecting children and preventing their exploitation. With this end in view, 
the entire certificating system has been completely reorganized. It has 
involved not only close co-operation and supervision of the work of the issu¬ 
ing officers (the superintendents of schools), but further investigatory visits 
to homes of children in order to determine that the evidence of age submit¬ 
ted is in accordance with law. Documentary evidence of children’s ages in 
Alabama is not readily found and some parents are unscrupulous in making 
affidavits concerning the ages of their children when they desire them to 
leave school to go to work. 

Routine inspections of all establishments in the State employing chil¬ 
dren have been faithfully carried on. Corrections have been made and in 
cases of flagrant violations, prosecutions have been brought. 

, T ^ e 0 s ^ ction of the child labor law relating to street trades prohibits girls 
under 18 from engaging in any work on the streets. It provides that boys 
ten years of age and over may distribute papers in residential sections of 
cities, but only boys 12 years of age and over may sell on the streets down 
town. In either case, a boy must have a badge furnished by this department 
and issued by the superintendent of schools, which badge constitutes his 
license and indicates that he is a regular attendant at school and that his 
schoo 1 record is satisfactory The law prohibits his selling before 5 o’clock 
° r 8 o clock ln the evening or at all during school hours. 

the ° f Cl ui® e i^ aS at . first one of the most difficult tasks of 
because the public has so long maintained an illogical and senti- 
? e r lr tka t some g^at men have started life as newsboys. Little does 

LtTM. 1 these men merely represent a very small survival of the fit- 

test. It has lost sight of the thousands of boys who have played truant from 
school or stayed on the streets late at night where they have acquired knowl¬ 
edge and habits which have led to their destruction. anTgl 

ecPuntT? it’L^hac^ h f ° rC1 v,r th ® s . t . reet , trades clause should never .be adopt¬ 
ed until it is backed by public sentiment, a careul study of hours, earnings. 
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and of general effects of street trades on children engaged in selling and 
distributing newspapers was made in the three large cities and in some of 
the smaller towns. As a result of these studies, the department won a very 
splendid co-operation from the newspapers of the State. The members of 
the Child Labor Division, assisted by local attendance officers and proba¬ 
tion officers and heartily supported by the circulation managers of the larg¬ 
est papers of the State, have been marvelously successful in enforcing this 
section of the child labor law. The department feels a very keen sense of 
appreciation for the manner in which the owners and publishers of newspa¬ 
pers throughout the State have accepted the measure as one of great worth, 
and for the assistance they have lent in its enforcement. 

Likewise the attitude of all the textile industries, with one or two ex¬ 
ceptions, and most other manufacturing establishments, has been one of 
friendly co-operation in observing the provisions of the law. The greatest 
trouble has been found in the establishments of small employers where chil¬ 
dren come and go willy-nilly, substituting as delivery boys or grocery clerks 
and in other ways for higher priced labor. These boys, while earning a 
small amount, contribute little or nothing to the family income, yet often 
fail, because of the job, to make their grades in school. 

The following table shows the number of inspections made during the 
period covered by this report: 

1919-20 1920-21 1921-22 Total 
Number of manufacturing establish¬ 
ments inspected ...... 403 608 612 1,623 

Number of inspections of miscellaneous 
establishments .. 933 2,162 1,847 4,942 


Total number......•. 1,336 2,770 2,459 6,565 

The total number of violations found and corrected are as follows: 


1919-20 1920-21 1921-22 Total 

448 849 681 1,978 

The total number of children, 14 years to 16 years, inclusive, checked 
for the three years in all occupations are as follows: 


1919-20 1920-21 1921-22 Total 

1,224 2,097 1,873 5,194 

During the first two years the educational requirement of the child la¬ 
bor law was only 120 days’ school attendance during the previous year or the 
completion of the 4th grade. This provision of the law is so written that on 
and after Sept. 1, 1921, only the completion of the 4th grade can be accepted 
in issuing certificates. Duplicates of all certificates issued are required to 
be filed in the office of the Child Welfare Department. A study of these for 
the period covered shows the following facts regarding grades completed 
by children leaving school to enter industry: 


1919-20 

No grade completed.... 

1st grade completed.... 

2nd grade completed.. 

3rd grade completed___ 

4th grade completed. 

5th grade completed... 

6th grade completed.... 

7th grade completed...... 

8th grade completed.. 


30% 
. 1 % 

1 % 

3% 

7% 

20 % 

15% 

12 % 

11 % 


100 % 
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1920-21 

No grade completed..... ^ % 

1st grade completed..----— ^ % 

2nd grade completed..-—.. 1% 

3rd grade completed.:.-.~. 4% 

4th grade completed.-.-. 12% 

5th grade completed... 31% 

6th grade completed..-... 20% 

7th grade completed......-. 17% 

8th grade completed. 14% 


1921-22 

4th grade completed..-.-. 30% 

5th grade completed....:. 26% 

6th grade completed.—... 18% 

7th grade completed.......- 13% 

Number entered high school.. 13% 


100 % 

The large percentage in the first table may or may not indicate that no 
grade really had been completed because if the child had attended school 120 
days during the previous year, the issuing officer often failed to require 
further evidence of schooling. As the department encouraged the practice 
of requiring correct school records, the reports took on a different aspect. 
The reports of 1920-21 and 1921-22 cover certificates accurately issued. It 
is interesting to note that each year a latge number of children complete 
the 5th, 6th and 7th grades. It would appear that Alabama might well 
afford to raise the educational requirement of children who leave school at 
14. The number of children leaving and entering industry in 1920 is shown 
to be less than those leaving in 1920-21. This may be accounted for by the 
fact that the first year the department was in actual operation only nine 
months and records were necessarily incomplete. In 1921-22, however, the 
number of children employed is less than the number of 1920-21 by 224. 

Institution Division. 

The Act establishing the Department of Child Welfare provides that it 
shall be the duty of the department to issue permits or certificates of ap¬ 
proval to orphanages, maternity hospitals, lying-in homes, child-placing 
and home-finding agencies and all other institutions receiving and caring 
for children and to revoke such license for cause; to inspect and prescribe 
standards for all child-caring institutions and agencies, both public and 
private; to require reports of all institutions and agencies. 

An institution inspector was not employed until April 14, 1920. The 
fiscal year ended September 30th. The most that was done in connection 
with recognized institutions during this period was that of friendly visits, 
at which time, the law was carefully explained and the services of the divi¬ 
sion offered the institutions in the development of their programs. 

There are in Alabama 12 institutions, receiving and caring for children, 
which are supported and controlled by churches and fraternal organizations; 
five detention homes for the juvenile courts of Jefferson, Montgomery and 
Mobile counties; 1 municipal home; 3 maternity homes which care for small 
children as well as for maternity patients and infants; and a number of so- 
called emergency homes receiving children. There was one child-placing and 
home-finding agency maintaining some 12 or 15 boarding homes for chil¬ 
dren, but this agency, the Alabama Children’s Aid Society, is now a part of 
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the State Child Welfare Department and these homes are continued by the 
department. 

The division has never undertaken any work in connection with the in¬ 
stitutions for the deaf, dumb, and blind, but has from time to time rendered 
whatever service it could to the State institutions for delinquent boys and 
girls. In September, 1922, the institution agent was loaned to the State 
Training School for Girls for a month for the purpose of helping in the reor¬ 
ganization of this institution after it was moved into its new quarters. 

One of the first matters of interest coming to the attention of the de¬ 
partment was that of a maternity home maintained for unmarried girls 
which boldly advertised that adoptions could be “arranged.” Investigation 
by the department revealed the fact that “arrangement” meant a large fee 
from the unfortunate mother, in some instances so large in comparison with 
her wage-earning ability as to hold her practically in bondage. Some of the 
children placed by this institution were found to be in the most undesirable 
surroundings. 

One of the first steps taken was to prohibit child-placing by refusing to 
license institutions not living up to the standards. A case in point reveal¬ 
ing the need of supervision: 

This department was less than two months old when attention 
was called to an infant born in a maternity home and deserted. The 
matron of the home presented the child as a gracious gift to a woman 
who called and said she would like to adopt it. Investigation by us 
revealed the fact that the woman’s husband was in prison; that the 
woman herself was a morphine addict; soon the child was found ill, 
even prostrate, from overdoses of paregoric. The court accepted our 
recommendation and the baby was committed to the Alabama Chil¬ 
dren’s Aid Society. The society employed the best physician possible 
and carefully nursed the child back to health. Today she is a beloved 
daughter in a good Christian home, the pride of her foster father and 
mother. 

1920-21. 

The first round of inspections and visits brought to light the fact that 
in some instances children were being received without sufficient inquiry 
having been made into their past history, their family connections, etc. In 
some institutions, children were passing out without sufficient investiga¬ 
tions and their whereabouts and the conditions under which they were living 
were often lost sight of. Records were regarded lightly sometimes, only a 
few institutions having careful record-keeping systems installed. 

The law provides that “it is hereby made the duty of public and private 
reformatories, correctional and child-caring institutions, all orphanages, 
maternity hospitals, lying-in homes, or other institutions having or exercis¬ 
ing jurisdiction or control of, or over, dependent, neglected, or delinquent 
children, to make such reports to the department, and at such time, as may 
be required by its rules, including the extent and source of income, cost of 
maintenance, number of inmates, and upon all such other objects as may be 
demanded. All reports provided for in this and the preceding section shall 
be upon blanks and forms provided by the Child Welfare Department.” 
Rule 9 of the Rules and Regulations adopted by the Board on December 29 
provides that “On or before the tenth of each month, every orphanage, or 
other child-caring institution, shall make a full report to the State Child 
Welfare Department of all admissions, discharges and deaths that occurred 
durmg the preceding month.” Blank forms for the use of applicants and 
the reporting of admissions and discharges to the department, together with 
other necessary forms to be used in keeping records, were furnished in this 
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year to all the institutions in the State and monthly reports of admissions 
and discharges, together with other information, were required. 

Studies of income and outgo, of all records, care of buildings, sanitation, 
diet, discipline, school work, clothing, medical care in practically all institu¬ 
tions in the State were made during this year. These studies were submit¬ 
ted to the boards of directors and many changes and improvements which 
were recommended were immediately undertaken. Stressing the need of co¬ 
operating more closely with all agencies in the community and the state, 
particularly the juvenile court, and especially in the matter of building 
broken homes and supporting weak homes, the inspector showed in her 
studies that 40% of the children in the institutions during this period were 
there because of abandonment by the father, the mother, or both. 

1921-22. 

The third year of the department's existence has been marked by the 
friendliest sort of co-operation between the institution division and the lead¬ 
ing child-caring institutions of the State. Each institution .has been visited 
at least twice during the year and plans for work studied. Suggestions and 
recommendations made by the division have been complied with and in turn 
the division has rendered all the assistance it could to institutions. Cases 
in point: 

One orphanage placed a little 12-year-old girl in the home of a 
good man remote from the railroad, and requested our visitors to su¬ 
pervise the placement. This home has been visited from time to time 
and the foster parents assisted with their problems. 

The foster parents of a little boy placed for adoption in a far 
distant state by an orphanage requested that the orphanage send for 
the child as they no longer wanted him. Investigation by child wel¬ 
fare workers in that state revealed the fact that the child had been 
placed in a most undesirable home. The department brought the child 
back to Alabama and returned him to the institution which had as¬ 
sumed his care in the first instance. 

The Child Welfare Department has employed an institution inspector, a 
woman of very large training and experience in social and particularly in¬ 
stitution work in many parts of the country. It is the purpose of the in¬ 
spector to co-operate with the institutions of the State in a most friendly, 
helpful way and to spare no pains to bring about the best returns possible 
to the child. She is prepared by long experience in finance to go into the 
matter of business systems, to assist in building plans, and in working out 
budgets. By experience, also, she is prepared to assist in turning all re¬ 
sources of the institutions, such as farms, etc., to contributing means to child 
care. Systematic work in building up a balanced diet will be undertaken. 
Income and outgo of children will be carefully investigated and followed Up 
wherever possible, and the institutions will be encouraged to place in good 
private homes young children without family ties. 

Juvenile Court Division. 

The duties of the State Child Welfare Department with reference to the 
juvenile courts of the State as prescribed by law are as follows: 

To advise with the judges and probation officers of the juvenile courts 
of the several counties of the State and to encourage and perfect the work of 
such courts throughout the State. 

To exercise general supervision over the administration and enforce¬ 
ment of existing laws governing apprenticeships, adoptions, and child-plac¬ 
ing agencies. 

Jefferson, Montgomery and Mobile counties have special juvenile court 
acts. The general juvenile court bill, enacted in 1915, applies to the remain- 
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ing 64 counties and provides that the judge of probate in each county shall 
be ex-offico juvenile judge. It also provides for the appointment by the 
judge of an advisory board of not less than ten nor more than 15 members 
made up of interested citizens of the county. The judge and advisory board 
are authorized to appoint probation officers for the service of the court, 
and fix their salaries, in agreement with the Boards of Revenue or Courts of 
County Commissioners. These county finance boards are authorized to pay 
such salaries and such other expenses as may be incurred out of the general 
funds of the county. Under the terms of the act, all neglected, dependent, 
and delinquent children under 16 years of age, or children under 16 having 
insufficient guardianship, or being in immoral surroundings may be declared 
wards of the State by the court and placed under probation or committed to 
agencies and institutions prepared to receive them. A companion act known 
as the Desertion or Non-Support Law is administered by the juvenile courts 
of the three cities and by the probate courts of the other counties. 

The compulsory school attendance lav/ of the State provides: 

“Section 5. The county board of education shall arrange the county 
exclusive of cities into one or more attendance districts, and the said board 
shall appoint an attendance officer for every district created, who shall re¬ 
side in the district and who shall hold his office at the will of the county 
board of education, and the board of education of each city of two thousand 
(2,000) or more inhabitants, shall appoint one or more attendance officers 
to serve at the pleasure of the appointing board, provided that this article 
shall be so interpreted as to make it possible for city and county boards of 
education, boards of revenue and courts of county commissioners to jointly 
employ any person or persons to carry out the provisions of this article and 
such additional duties as may be assigned them by such boards or governing 
bodies, in connection with the juvenile court of the county or the State Child 
Welfare Department. 

It can readily be seen that there is present in Alabama available legal 
ways and means for the protection of children. The organization of social 
work in the counties has been made a basic part of the developing of field 
activities of the Child Welfare Department. Few counties, however, have 
availed themselves of the opportunities afforded. Many have not come to 
nee ^ s ’ being satisfied, apparently, with the commitment of needy 
children, whether abandoned and dependent, neglected, or delinquent, to the 
State reformatories” or other institutions. A lack of finances to carry on 
the organization has been the plea of most counties. 

The juvenile court is fundamental to a county organization for child 
welfare; probation officers are fundamental to the court. Without the court 
and without trained workers as probation officers little constructive work 
can be hoped for. 

It has become very generally recognized that practically every school 
attendance problem involves a family problem, hence it is desirable to ap¬ 
point joint-attendance-probation officers, when feasible. 


Covington County. 

In 1920 the agents of the department were called to Covington county 
to assist in working out problems surrounding 14 children who were found 
to be delinquent in some instances as a result of immoral surroundings and 
m other instances, neglected and dependent. Following our investigations, 
the county juvenile court was organized and a splendid probation officer em- 

Srnhnti 0n %7 ear ] f ter the County Board of Education appointed the 

probation officer also school attendance officer, furnishing transportation 

favo^Mv e + xp ! nses ‘ Th f work ° f ^is county, we believe, Compares 

1091 that i ° f rural count y m the country. For the fiscal year 

1921-22 not a single child was committed to the State Training Schools. 
Dependency and neglect, delinquency and non-attendance at school were 
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during this period taken over by the probation officer, assisted by agents of 
the Child Welfare Department, and Covington county preserved to itself its 
potential citizens in need of the county and State’s care. The non-support 
law was invoked in 13 cases during the year. 

EtO1 Early O in n i920, Etowah county organized its juvenile court and funds for 
the salary of the probation officer together with expenses are shared by the 
Countv Court of Commissioners and the three municipalities of the county. 
ChiM welfare work which is a credit to the whole State ,s carried on year 
by year in this county. Before the organization of the county'work and the 
employment of probation officers, this county had a record ^ an unusually 
large number of commitments to the State institutions. In 1921-22 the um 
ber was reduced to a total of 18. 

M ° bl F e ariv U hi t5 1921 two workers of the Child Welfare Department went to 
Mobttif for the purpose* erf making a survey of the'work of the agencies and 
institutions doing child welfare work. The juvenile court was found too 
badlv housed and equipped for its work. It was not receiving the proper 
and necessary co-operation from city and county officers, school authorit e , 
and public and semi-public organizations. There was a distinct J®ck ofap- 
predation of the real function of a juvenile court evidenced by a rnajonty of 
attorneys that appeared before the court. Likewise the judge and the ju ge 
of the circuit court seemed not to be always aware of the ProtecDvepnnci- 
ple upon which the institution is founded. The volume of the work and the 
inadequacy of the staff made real probation work impossible although the 

investigations lurv^y "was’ma'de to the Juvenile Court Commission of 

Mobile county. It was given consideration. A new judge and new chief 
probation officer were elected. The City Commission assigned to the court 
the services of a plain clothes man of fine presence, pleasant address, and 
unusual tact. The court requested the department to lend an agent for one 
month to assist in reorganization. The request was granted. The situation 
is now full of promise but Mobile county must secure a revision of her juve¬ 
nile court law in order to fully protect its children. 

M ° n Montgomery county, assisted by members of the Child Weifare Depart¬ 
ment, secured the enactment of a special juvenile court act in 1920. 1 ne 

staff is entirely inadequate. Real probation work is, therefore, impossible. 

Jefferson County. , ;11 . 

Jefferson county secured the enactment of a new juvenile c °ui*t in 
1919 and maintains one of the best juvenile courts in the South. The Coun¬ 
ty Board of Revenue and the City Commissioners of Birmingham make gen¬ 
erous appropriations in support of its activities. 

Other Counties. , . ,. . 

No other counties have full-time probation officers. The counties vis¬ 
ited have so far declared themselves unable to appropriate funds necessary 
to the employment of probation officers and other necessary expenses of the 
court. 

The department has lent itself to the service of the courts in all mat¬ 
ters relating to children. A case in point: The judge of a county wrote for 
blank forms (and directions) for committing a lad to the State Training 
School for Boys. His request was answered in person. Investigation showed 
that the child was not delinquent—only neglected and therefore in need of a 
different type of care. . , 

At best, the State Training Schools can scarcely receive the number of 
boys and girls actually in need of the care and training which these schools 
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are prepared to give. The department discourages the commitment of other 
than delinquents to these institutions. 

In 1919-20 workers of the department visited 26 counties in the interest 
of children; in 1920-21, 24 counties; in 1921-22, 38. In some of the counties 
where we have not been able to go there has been correspondence concerning 
children’s cases and fine co-operation from the judges. 

In 1921-22 blank forms for reporting by judges to the department chil¬ 
dren s cases and cases of desertion and non-support were furnished the 
judges. No effort was spared to secure complete reports, but only 27 judges 
reported regularly, as prescribed by law; 20 reported in part; 10 not at all. 

The following table shows numbers and classifications reported: 


1921-22 

Dependent and neglected... _ _ 854 

Delinquent ..... .. .....o i 

Unclassified .....” ~Z ".Z ™‘ ". * 18 

Adoptions ..... ZZZZZZZ . 193 

Apprentice ship s __- ZZZZ .~ 4 

Adults contributing to dependency, neglect, and delinquency." 152 

Non-support .. 7 Q 2 


(One county reports 11 apprenticeships in three years.) 

The department feels keenly the need of amendments to the juvenile 
court law of the State (suggestions attached hereto). Possibly the most 
outstanding need is the repeal of the provision regarding advisory boards 
and the enactment of a clause providing child welfare boards in each county 
with authority to promote and develop the court and other agencies for child 
welfare. 


Children’s Aid Division. 

The work of this division is in reality an extension of the juvenile court 
division. As has been shown, the Child Welfare Department sponsored the 
°o the Alabama Children’s Aid Society (the only home-finding agency 
in the State) three years, and finally took over its entire activities. It may 
clearly be seen that response to a county’s call for assistance in a child’s 
problem necessitates interviews with the juvenile judge and commitments by 
him of those children accepted by the society. (Unlike juvenile court laws 
in some other states, Alabama’s law provides that dependent and neglected 
children as well as delinquents may be declared wards of the State.) 

... £ ur . in S a Period of 18 months including the year 1920, the Children’s 
Aid Society received (and assisted) 848 children from 46 counties, placing 
101 m foster homes. In 1921 the society received 944 children from 51 coun- 
ties, Pacing 177 i n foster homes. In 1922 (to October 1 ) the society had 
placed 150 children. 

The Children’s Aid Society has spent on an average $65 per child per 
year (exclusive of salaries of workers). In the language of the former su¬ 
perintendent. 


The broad social and moral values behind this service to the State we 
cannot compute. Some conception of the broad sweep of these activities can 
be had, however by viewing its negative aspect. Over 2,000 children have 
been kept out of the institutions of the State. This represents a saving of 
approximately a half million dollars in actual monies. On the other hand, 
these 2,000 children have been directed through the normal channels of fam¬ 
ily iiie to the threshold of useful and successful citizenship.” 

.. , In addition to the children served by the Children’s Aid Society during 
the last fiscal year, the department has been called to the relief of 43 chil¬ 
dren in almshouses, of 143 children of 37 State convicts, of 389 children of 
miscellaneous classifications, and of 42 maternity cases. The condition of 
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64 other adults was investigated and in most cases, as children were in¬ 
volved, plans for relief were worked out or discovered. # j ' 

The ultimate aim and purpose of the Child Caring Division and of the 
whole department is not that its services be merely remedial or palliative, 
but rather that of mending weak or broken homes and finally raising the 
standard of family life. 

RECOMMENDATIONS FOR LEGISLATURE 

The law establishing the Child Welfare Department has received con¬ 
demnation from social workers, educators, and other prominent men and 
women in quite a number of the states of the Union. We are proud of the 
legislation of 1919, however, three years of experience of administering this 
law have made evident the necessity for certain amendments in order to 
achieve the purpose contemplated in the original Act. 

It is commonly agreed by those who have given attention to the situa¬ 
tion in Alabama that the State-controlled institutions for dependent and 
delinquent children should be under the supervision of the State Child Wel¬ 
fare Department upon the same terms as the private institutions in the 
State. We likewise feel that the State institutions for blind and deaf chil¬ 
dren (and for crippled, epileptic, and mentally inferior children, when such 
institutions shall have been established) should be under the supervision of 
this department, as in South Carolina, with the understanding that the edu¬ 
cational work of these institutions be .under the direction of the State De¬ 
partment of Education. > ; - 

It is the custom of the department to issue permits to institutions lor a 
period of one year only. It would probably be advisable to have the law 
state that a permit is to be issued for a period of not more than one year. 

Protection could be afforded a larger number of children if the law 
would clearly define the terms “maternity hospital,” “lying-in homes,” and 
“boarding home for children,” and would define the functions of such institu¬ 
tions and the conditions to be met before a permit could be granted to them. 

The law should be so amended as to confer upon the Child Welfare De¬ 
partment in specific terms, the authority to accept legal guardianship of chil¬ 
dren. 

The department should also be authorized to develop a bureau of pro¬ 
bation and parole which would have supervision of all probation and parole 
officers in the State and which would assist in the development of juvenile 
courts. The chief of this bureau should be constituted chief probation offi¬ 
cer for the State and he and his assistants should be given all the powers of 
a probation officer in any county in the State. 

The department should be authorized to develop a bureau of child study 
and to establish and co-operate with clinics for the psychological study of 
dependent, neglected and delinquent children. 

At present anybody, fit or unfit, can adopt a child by going before the 
probate judge and going through certain formal procedure. The law should 
be so amended as to prevent any probate judge from issuing a decree of 
adoption of any child until the Child Welfare Department, through its regu¬ 
larly constituted machinery, shall have signified its approval of the home 
applying for the child, also, its approval of the child as being a proper sub¬ 
ject for adoption into a family home. The department should be required to 
make investigations in such matters, either through one of its own em¬ 
ployees or through some other agency or worker who has a permit or cer¬ 
tificate from the department, within thirty days after receiving the request 
from the probate judge. * 

Confusion, duplication and misunderstanding could be avoided by con¬ 
ferring upon the Child Welfare Department authority to pass upon appli- 
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LViiS £?&^5 ^ “ ** W SUCh 
trati^ , S^^SS!^dWo^H effi * enCy ° f chi,d welfare admi ™- 
^ft 

tutions not holdin^permlts^r 1 homos % mis ?'?™ eanor for persons or insti- 
upon the l^«nS^ mto2 n ° r PUt a * ny Iimitation 

rsrt£ n s~ 

to establish in court the f2? / t wl as a pIace for a child than » is 
. some children have i n t\ , h °T- * The cons equence is that 

d6Ci BecLsfno St n" -^ndedT^th^reTect ^ “* 

holding a permit from* thTdSart ^ person or organization can, without 
tutionf solidtfuUsTortieHS," even without operating’an insti- 
such person or organization Th;« ck^u^ tke or fictitious work of 
no person or^i^itiSot be Pf^ibited by providing that 

solicit money for child care. S a permd from the department can 

of ce^rtificati^g aSpro'baS^n offlcertTnf d ®P ar *'™ ent should have the duty 
no court should be aHowed to em^ov a ™^ nde £° Urts ? f the State aad 
cated,—provided that the denartmorif a P r °k a tion officer who is not eertifi- 
definitely stated periods and^nrovidpd . a y issu ® temporary certificates for 
apply to^probation officers^ who at th f th ’ s provision shall not 
passage of this enactment h actua,I y employed at the time of the 

plyinS^oSwXllsts 0 o U faSroved g a d r itt \ th ! autborit y aad duty of su^ 
officer and of 'supplyirfg°the P State ^mrf.itntfnii S J" * h ?. P^*™ of probation 
approved applicants for the ltlutl ‘T 5 f °. r delinquents with lists of 

duty of the ^department ofS^r 1 * ? ff,cer i Tt should also be the 
ords for the usVof probationTfflprl Sn C -° Urts T f ° rm > mode l blank rec- 
mg monthly reports**) the department. th “ C ° Urt procedure and for mak - 

SecrSrv d orSt^e n L S <q.° Uld r be r ® quired to file with the Governor and the 

This law and those applying to Jefferson^ and V M y i Wea,c in many respects, 
be repealed by a general ls^arml^w «nt d * M tgomery counties should 
except that provision should be *ma*de ? nn tvf k’ e - Ver % county in the State, 
intensive and" extensivltg^S’ iTt^Tr 

That thfT u e veni] UVeniI f £° Urt bU1 We would bke to see » provided- 
are employed in “ matters of children who 

..ho., r, uKfs ixt e d <hS»ir„ or n< ' 1 ln ■* 

mined by the' judge of the^oJrtand 0 ^ -° T “7 ju J eaiIe «>urt be deter- 
\yelfare board, if established). h adv,sory board (° r the county child 

in an^court d* officers 

board (or the county child wflfa7ebSf if esteblUedf " d *" advis0ry 
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That the right of transfer from the juvenile to criminal courts he re 
stricter! to children charged with crimes which, in cases of adults, will be 
rmnishable bv death or life imprisonment. . 

r “ e Th‘ tapri-Vt" °h»m r ,» when by th. i»a S e 

of the juvenile court, shall he a valid charge against the y. 

That iurisdiction of any child shall pass from the court to the State m- 

° f th That V probItion olficers shall be reimbursed for r f^i^tr^swrtfng 

° f th That U the expenses incurred by the juvenile court or its officers in the 
discharge of duty shall be made preferred claims against the county 

That when the judge shall certify, the necessity the <countyjboard of 
revenue or the court of county commissioners shall provide typewriters a 

° ffiCe Thardo e c S kets Tor^uve^Kse? shall be kept separate from dockets for 

the That referees'ma'y 6 be a^oTnTed^the* court-women to hear girls' 

C3Se That no"gfiTs^ase"may be heard in court unless a woman of good char- 

aCte That P giri e s n shTll t bl accompanied by a woman when being 

order of the court except that male officers, who are certified by the Child 

srArasisss sz s A-«. 

b« devised for probe- 

•tion officers and candidates for probation officer ships. 

That the clerk of the juvenile court be authorized to sign all court pa¬ 
pers except those partaking of the nature of judicial action. 

^ That the judge be authorized to appoint any probation officer clerk and 
•anv other probation officers deputy clerks of the court. 

y That wherever possible such children as are committed by the court to 
"familv homes shall be placed with families of the same race and faith. 

That only the court may commit a child to an institution at the public 

That in the catalogue of acts constituting a child a delinquent, there be 
included “incorrigibility” and violation of Federal laws. 

That no one shall have access to the juvenile court records of any child 
except by permission of the judge. 

That when ordered by the court expenses incurred m medical and men¬ 
tal examination and treatment shall be a valid charge against the county 
That volunteer probation officers shall work under the direction of the 
.chief probation officer of the court.” 
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INSANE HOSPITALS 

The State of Alabama, actuated by a spirit of Christian nhi 

aW„^™T^ f T d , aCq r e ? many years a *° is ato- 

taming two hospitals for the insane—one for white and one for 
colored patients. These institutions are accomplishino great re- 
nn+ t L bUt 0 - ne ? f the ™ is ful1 beyond its capacity. Patients can 
now b thevp eiV |- d exce P t as vacancies occur by-the removal of those 
that there ,•? T®® appllcatl0 . ns far exceed the vacancies it follows 
scattered over the 11 !?? 7 £ ncreasin g number of insane persons 
fneiiit- State who can not be cared for with present 

hnhlwj hlle , some r ® lief will soon come from the use of 
buildings now under construction, which were authorized by the 
Legislature, it will be but temporary. 7 

1S m ^ urn bent upon me to urge upon you to do every¬ 
thing necessary to ameliorate the pitiable condition of these un- 

fofthd?recovery PeCially everythin ® that can P°Mibly be done 

I* judgment, an appropriation of $500,000 for building 
and repairs, available during the ensuing four years, will be re? 
Xt me T et t he of the institution and! recommend Ac¬ 
cordingly I refer to the report of the Board of Control and 

presen? quAdfennfum ment ° f th ® bUilding &nd repairs during the 

of the Legislature approved February 12, 1919, in¬ 
creased the appropriation for maintenance of the inmate's of the 

th^frUiri° apita S f — m ^ to * 5,00 per inma te per week, with 
the following provision: Provided, however, that if at any time 

' t ® ha J i lappear m the opinion of the Board of Control and Econ¬ 
omy that the needs of indigent and criminal inmates will be there¬ 
by met and adequately provided for, the Governor shall be and is 
hereby authorized to reduce said weekly payment and fix the 
same at not less than $3.50.” 

On July 11, 1922, the Board made such representation to me 
and I accordingly reduced and fixed the allowance at $3.50 per 
week. That amount appears to be adequate at this time, but if 
future conditions should warrant an increase the Governor has 
authority to grant it. 


INSTITUTION FOR FEEBLE-MINDED 

The Legislature of 1919, responding to my earnest appeal to 
the conscience of its members, recognized the sacred duty of the 
State toward the feeble-minded members of her citizenship and 
made a start toward the relief of those unfortunates. An appro¬ 
priation of $200,000 for the building of a home for mental infe¬ 
riors was granted. That amount has been used for the purchase 
of a magnificent site, comprised of 118 acres adjoining the prop- 
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erty of the Bryce Hospital, and the building of a dormitory, din¬ 
ing room, kitchen and power house. No provision, however, was 
made for the maintenance of the institution. I recommend that 
an appropriation of $5.00 per capita for the inmates be voted, 
with the proviso that in the event it be found from experience 
that a smaller sum is adequate for the said purpose the Governor 
be authorized to reduce and fix the amount according to ms judg¬ 
ment I further recommend that an appropriation of $200,000 
be provided for the building of additional dormitories. 

The State owes a sacred duty to the inmates of this institu¬ 
tion That duty should be discharged according to the standards 
of the most enlightened civilization and no monetary considera¬ 
tion should be allowed to block the way. 

STATE TRAINING SCHOOL FOR GIRLS 

On my first trip of inspection to the eleemosynary institu¬ 
tions I discovered that the conditions at this school located at 
Matsuyama, fourteen miles from Birmingham, were far from 
satisfactory and that its functions were seriously handicapped by 
its location and the character of buildings, which were wholly 
unsuited to the use of such an institution. 

By an Act approved September 30, 1919, the sum of $50,000 
was appropriated for the purpose of erecting new buildings. This 
amount was not expended because it was deemed unwise to place 
additional buildings on the unsuitable property. On October 
5 1920, authority was given for the re-location of the school. On 
October 14, 1921, the main building at Matsuyama was burned. 
The State collected $25,000 insurance. By an Act approved Oc¬ 
tober 27, 1921, the Legislature authorized an additional appro¬ 
priation of $75,000 for building purposes. This sum brought the 
building fund, including insurance money up to $150,000. On 
July 30 1921, the Board of Control and Economy purchased a 
tract of land consisting of 22 acres situated a mile southeast of 
the fair grounds in Jefferson county, and at once set about con¬ 
structing a new plant for the school. Four cottages to accommo¬ 
date about thirty girls each, a school building, a hospital, laun¬ 
dry power house and dairy barn have been built at a cost of 
$140 000 including the purchase price of the land. Each cottage 
has its own kitchen and dining room with such equipment to 
make it a complete unit of the institution. 

The hospital is designed to accommodate twelve patients. It 
has an operating room, a treatment room and a dental room, a 
fully equipped; also an apartment for the nurses The Physical 
condition of the girls when they come to the school suggested the 
absolute necessity for the services of a physician and a nurse. 
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Accordingly, a trained nurse has been placed in charge and the 
services of a physician have been engaged. 

Hie school - house is desi sned to accommodate a population of 

l^'gtX,****'#}** r,cces “ al y modXconveS- 

r ® I ^, es ' •‘he cottages are all full to their capacity. More are 

fnTtlfe iiL^w nend that an a PP r °P r iation of $40,000 be made 
that^'f, SiT ediate con . st ruction of two additional cottages and 
5*' ?40 '° 00 be "> ada ** two atheri 

+nail! le Ridings erected have been placed with a view of even- 
mnn J ^ < +t mg eigh t , m ? re cottages without disturbing the har¬ 
sher AmSt buildings as to distance or relation one to the 

citv iatpr ow * i® i!^ erag ? system has been built. We have 
c y water, electric lights and telephone service. 

By Act approved September 30, 1919, the aonronriatinn tv>r 

anm^?S?a?it? in creased from $150 per annuirUo $300.00 per 
annum per capita, which is adequate but not a penny too muclh 

ALABAMA BOYS INDUSTRIAL SCHOOL, EAST LAKE 

my appe^for sunnnr/nf 9 +l 5 - r ? sp ,°.’? d , e . d Promptly and liberally to 
tions P Md fm- St? f thls mst itution, both for building opera¬ 
tions and for maintenance purposes. Appropriations for hnild 

mgs and equipment totaled $125,000, and the per caSa allowance' 
am? 1 n amtenanC ® Y as increase d from $150.00 to $240 00 per year 
“bts aPPr0Pmt ‘° n ° f * 26 ' 000 was made t0 w aSumuffi 

The following excerpt from the report of the Board of font™! 

PhysSai n Z y nt W and h ?n W 82 

• t; &I i piant and in the administration of the affair* r>f tLo 

d ° n S at the B °.“ a InduSVchX 

in«tit?+b?? and hopes of the good women who established the 
institution are being realized, but there is much to be done he 

ft? fni/ e s — 0 ls deve l°P ed to the point where it can accomplish 
its full mission. Another dormitory similar to the one rStlv 

« d ,f Uld b ? built at once - A vocational building and a 
hospital building and equipment should follow. The dairv bar? 

• .which the first unit is now nearing completion should be fin 

iSeaSd th Fo? C Ee f ° r farmi T ng P ur Poses should be materially 
$200 non' purposes I recommend an appropriation of 

$2UO,000 Monetary considerations should not count ao-mW thl 
saving of hundreds and in time thousands of boys from lives of 
s ame and crime and making of them useful citizens of the State. 
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I hope, gentlemen, you will put this matter close to your hearts 

and vnte for the boys. The excerpt follows. 

“At this institution the Board foundveptirs^ndin an unsanitary con- 
were housed inadequate, badly in need of £ould have the attention 

dition. It was evident that the farm and garden should n yed 

of an expert and that the quality of the live stock zjbaa< make the 

institution was running with a “J-gJncTwhich was secured in an 

necessary repairs without kSisla . 30 1919 increasing per capita 

Act of the Legislature approved September 3 , d an additional re¬ 

amount of maintenance from $150 to $200 P er T a ” • , 1 ” 0 f 1920 by an Act 
lief was granted fey the Special Ses ®‘ o ^° 4 f 0 tl !® L c | Dita t per annum, and pro- 
increasing maintenance allowance to $240 per capita per a 

viding an appropriation for paying a f™ e a roSed September 30, 1919, 
Section 2 of an Act of the Legislature appn k sum 0 f $50,- 
appropriated for the fiscal year beginning O pnuioment of buildings, 

00 P 0 P for the purchase of land and the ^^ c \ff ea e rbe P gTnntg October 1, 
and a like sum was appropriated for the tiscai year * 

changes as were found necessary to properly feed and clotne y 

school, and to improve general sanitary and d.etary cond.Uons there w 

the result that the dining room was i M ° v * d ^ h f ^gWv ^novated; modem 
floor of the Alabama building, which wa f y e Jt the needs of the 

balcery and new kitchen equipment was installed to meet ™ ti was 
institution. The dining room was overhauledland 

equipped with new dishes, knives, forks a dormitories were 

comfortable and orderly serving of meals to the boys. A , » the 

prizes on our milch cows and for the best calf. The b y • , j (-), e 

fy.. „ rn Hiict<? of the dairy, daily. Our live stock has been impviueu Dy tne 

pur/hS“ofpurebredToars id brood sows. The ^freS' 

been improved to where they are now getting a splendid 
ing in not only feeding the boys better, but in great savings ^ ^ 

vegetables and farm and garden produce for the consumption of the b y 

th. ^ >nd f du r «».> 
to the bovs These departments have had the careful attention of the ?oa d 
of Control and Economy, and we are now getting the hearty co-operation of 
the board of managers and the officials in charge of the school. 

HOSPITAL 

The school did not employ a trained nurse nor did it have hospital 
equipment. However, under provision of an Act approved September 28, 
1920 $5 000 was appropriated annually for employing a physician a _ 
assistants and nurses to provide necessary medical and surgical supplies and 
appliances for the inmates of the Alabama Boys Industrial School, State 
Training School for Girls and the Alabama Vocational School for Girls, 
beginning October 1, 1920. Accordingly we employed a tramed nui se. This 
department has made the greatest progress of any department in the school. 
The reports of this department show the following results of their activities 
since its establishment in October, 1920: 
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From October 1st, 1920 to September 30th, 1922 
Total number of boys admitted to hospital * i oaa 

Total number of days spent in hospital...... a aao 

Number of surgical cases admitted... 

Number of medical cases admitted... 


784 


Number of pneumonia cases... -.o 

Number of influenza cases. . 

Number of cases of measles. . a a 

Number of cerebro spinal meningitisIIIIIIIII .... ? 

Number of erysipelas cases. . 7 

Number of surgical operations performed at this hospitai.'I.".. 327 

TlKdSidSr riomed for boys at other hospita,s .* 

Circumcisions . .. . 

Appendectomies .IIII.II...... o 

Orthopedic operations ._.I..~— 2 

Number of eye examinations i refract ion si . -7 

Number of boys furnished eyeglasses.. .”.. . ^ 

Number of boys given typhoid prophylaxis. .".. koq 

Number of boys vaccinated against smallpox. ." tH 

Number of fractures reduced.. . . 

Number of boys given tetanus antitoxin . 1A 

Number of boys examined for hookworm Z... 9 ix 

ZESTS’" by 

Number of extraction cases ... £95 

Number teeth extracted ... f 58 

Number of boys had teeth filled IIIZ..... tl* 

Number of cavities filled .. 209 

Number of dental X-Ray exminations.I. 99 £ 

S rumberTf dLTtL dentel prophylaxis (scaling andcleaningteethZ 245 
1 death in 1921 due to tubercuiosisi...*“ - 2 


1 death in 1922 due to osteomyelitis, of tubercular 


origin. 


boys fo^thfirvarious derated on the 

tion is indeed commendable and the benefirial resSts^th b The ' r c °w pe S?' 
be expressed in dollars and it nencial f es ults to the boys can hardly 

!S“ “ d ll » ■»*- » 

as a result o^thi^treatment 6 themorale* ^bett hES j, ra ,P ro . ved ver y greatly 
better than before the establishment of this department 6,r SCh0 °' W ° rk is 

HEATING PLANT 

almost useless because of its* runldowp cpndlt/on 11 '^ 1 ^ School . had become 
m first class condition at a cost of $5jl4 C 58 Tt WaS repaired and put 

NEW BUILDINGS 

commodate onlTundre^bw dormitory to ac- 

proof construction to cost $19,066 87 and » •gymnasium of fire- 

by 85 feet at a cost of $2,936.93. The equipment for do“| ^dgymnl- 
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stem has teen made “hooT.ni 

ZSStt”'5jkTJ3rJ!tor -,y. This -ill retire the balance ot .p- 
propriation of $100,000 above referred to. 

TOOLS AND EQUIPMENT 

W ° in the printing shop we purchased a linotype machine from Mergentha^ 

the commercial world. , 

The wood-working shop has shown especially good . res " lt ^‘ n i T i^J r h irls 
made 125 dressers and chairs for use by the State Training School for Girls 
mid practically all of the furniture for the new dormitory at the boys 

eXC6 The machine shop interests the boys very greatly. They have repaired 
pumps for use on the premises, rebuilt an old Ford car and a truck that h 
become useless has been successfully repaired by them in this departmen . 

In the shoe shop they are doing all of the repair work for the entire 
school, and are now making shoes so that before a great while they 
make all of their own shoes and shoes for other institutions in the S 

In the tailor shop they do all of their mending, and make many gar- 

In the laundry they are doing excellent work, laundering all of their 
own clothing, also the kitchen, dining room and bed linens. 

The boys in these shops are learning useful vocations and theirlabor 
will be in great demand by the commercial world when they are released 
from this school. 

SCHOOL OF LETTERS 

The School of Letters is making a splendid showing. The improvement 
in the student body and in their work is noticeable during the past few 
months. 

THE ALABAMA BOYS INDUSTRIAL BAND 

The band at this school has made great progress and their work and 
efficiency is noticed and commented on by the public. 


CHAPEL 

Mrs. T. G. Bush, of Birmingham, Alabama, has donated to the school 
a chapel to accommodate approximately 400 people, which is now under 
construction, and will soon be completed. This is a brick buildi :aa 
cally fire-proof, and modem in all respects. It will cost about $19,000.00. 
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ORCHARD 

f ,.„., Son “ fru ¥ a nd Pecan trees have been put out and will soon be bearing 
tiuit. The school has not sufficient acreage to spare for a large orchard, 
however, so their operations will necessarily be limited in this line. 

SUMMARY 

The institution is out of debt and living within its income. They are 
now discounting their bills, thereby saving a considerable sum of money 
each year. This achievement is made possible to a great extent by the im 
creased productions of farm, garden and dairy. Tn the stimulation of pro¬ 
duction i» com T dltl es, l he ambition of the boys to excel in their pro- 

a .. ® encouraged, so that it has not only a commercial but also an 
educational, value resulting in good both to the State and to the boys. 

REFORM SCHOOL FOR JUVENILE NEGRO LAW BREAKERS, MOUNT 

MEIGS, ALABAMA 

report of Board of Control and Economy: 

Board reveXd r tU n f a ?t r Iw > &de ° f thi ® institution and inspections by the 
Boara revealed the fact that it was operating under great difficulties. 

approved “Sa 24 1 gTwh estabH . sbed by an Act of the Legislature 
approved April Z4, 1911, which appropriated for its maintenan^P 7*; 

week per capita, which equaled $91.00 per annum Before price ? infltti^n 

glred^along 0 with n this° nS brou ^ h * on b y the world war, they probably stag- 
took charge of it the wl°^ 3 ’ at , the time the Board of Control 

with Door^reditShe ,ns . tltut, ® n was found to be very much in debt and 
poor credit, the equipment worn out and run down the hnlldino-o 

b,i "• .tThe 

sraffeTwW„ag,rm*i“' h *>» 

methods of farming employed.* ^ pr0pei fertlIlzer used, and improved 

made^s were’ SUCh ™P ro vements 

done by Rve^difet 86 However® SCh ° 01 makes t he work intended to be 
has great possibilities if verv rl<v 5 o Pr ° greSS - ^ as been made, and the school 
over it. lf Very c ose supervision is exercised by the State 

plus in ou^nrn^ntenancrfunT^t^whfch^ogetlT 6 ha 7u ac ?, umulated a sur- 
ised us, we are building together with other funds prom- 

and a school buildinTand are a du P licate of the old one, 

building modem in d!s£ and cmSctioo 3nT** s 7 ste “’ . The school 
em conveniences. Provision has heen ,mia ’ 1! be e 1 u, PP ed with all mod- 

closets and bathing facilities Thp in ^ he new . dormitory for water 

present. The sand and Svelused ?„ for the 
and sewerage system is taken frem +v, instruction of these buildings 
and they are doing all of the commonHn,R ro ? erty of tb e school by the boys, 

tion work. As a result this work^ci 11 be^Houe “ nnec t l ° n with the construe- 

will be done at a minimum expenditure of 
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money When it is completed the school for the first time in its ^story will 
have a school house, sleeping quarters and sewerage system, ample for its 

present^needs. hag been built up to a point where sufficient ndik is pro- 

duced to serve the boys milk at one meal each day. The grade of hogs has 
been improved by introducing registered boars and an improved grade 

broody sows e ^ two years we have produced all of the corn required to 
feed the stock on the place and furnish corn meal to the inmates, hieid 
peas, sweet potatoes, vegetables and molasses have been produced m quan- 
tities to very materially reduce the cash cost of maintenance. The school is 
operating within its income and discounting its bills.” 


With the present policies of the Board of Trustees, under the 
presidency of Judge Wm. H. Thomas, continued in co-operation 
with the Board of Control and Economy, this school will soon be 
in excellent condition and will be in position to take from the 
streets of our cities and towns hundreds and in time thousands 
of embryonic criminals of the colored race and make them into 
self-supporting, useful citizens. This institution should have an 
appropriation of $25,000 for the purpose of providing a shop for 
vocational training and a hospital, and I so recommend. • 


REFORM SCHOOL FOR NEGRO GIRLS 

We have training schools for white boys and girls and a re¬ 
form school for negro boys, but no provision has been made for 
the reformation of negro girls. There is no place for the negro 
girl law-breaker except the penitentiary, and the county and city 
jails. Hundreds of negro girls might be reclaimed and their 
status changed from liabilities to assets by the establishment of 
an institution similar to the training school for white girls. 

I recommend that a start be made by the appropriation of 
$50,000 to be used by the Board of Control and Economy for the 
purpose of acquiring property and erecting suitable buildings for 
the purpose, and that a maintenance fund be provided. With 
such an institution established, the State will have made proper 
provision for the care of all classes of its delinquents. 

AGRICULTURE 

Progress has been made in the farming industry. The live 
stock and dairy industries are steadily advancing. Through the 
Farm Bureau and the policy of co-operative marketing the 
farmer is rapidly learning to finance his business to advantage, 
market his crops systematically and thereby receive full value 
for them. The boll weevil continues his ravages while the spread 
of the pink boll worm is a serious menace. 

On November 4th. there was held at Memphis, Tennessee, a 
meeting of the Cotton States Commission at which special at- 
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tention was given to these pests. I am informed by one of the 
Alabama delegates that the conference was one of thoughtful and 
careful study of these problems and that its action was thor¬ 
oughly businesslike. There was no discussion of cotton prices, 
cotton acreage, price fixing, suggestions of holding and such 
things as usually characterize such conventions, all such matters 
being left to growers and their individual and collective effort. 
The resolutions of the commission are, in my judgment, worthy 
of your earnest study and are presented below: 


(1) That in view of the possible infestation in the future of new areas 
by the pink boll worm, and of the necessity for immediate and drastic action 
m the event of such, a contingency, we recommend that all of the cotton 
producing states, which have not already done so, adopt adequate laws for 
preventing the spread of such insect pest. That for this purpose we recom¬ 
mend the adoption of uniform law's in substantially the same form as the 
Pmk boll worm laws now in effect in the states of Texas and Louisiana. 

(2) It appears from information available that the supply of calcium 
arsenate recommended by the United States Department of Agriculture in 
connection with methods of boll weevil control is very limited and the price 
llab j j A 6 so . hl £" , as to render the general use impossible. It is recom¬ 
mended, therefore, that the ad interim committee to be appointed bv this 
conference be directed to use its best efforts to co-operate with the United 
states Department of Agriculture in finding ways and means of obtaining 
an adequate supply of said arsenate at reasonable prices in order that the 
same may be available for use by the cotton producers during the coming 
year. We also recommend that action be taken by way of uniform laws or 
other statutory regulations (where no such laws or regulations n™W*£ist) 
nT th/Sf o£ co-operating with the Federal government in safeguard- 
mfrth^qmdity of calcium arsenate and other insecticides by inspection, 

\° r ? therw,s *- this connection we commend the laws relating to 
these subjects recently adopted by the State of Alabama. We warn cotton 
growers against a too great dependence upon the use of calcium arsenate or 
upon any other single means of meeting the effects of weevil damage and 
would advise the careful study of the experiments of sections of thefcotton 
belt which have been fighting the pest for many years. That cotton is being 
n«o C Af SifU il y g T 0Wn , u n , so man y are as in spite of the weevil, and only by the 
rTJJ&r 1 .*P ethod f and fetter seed, should encourage the mor/recent- 
ly infested territories to continue the fight regardless of the abilitv of thp 
growers ,n such territory to secure or to use boll weevil poison Y 

(3) We commend and endorse the research work of the Bureau nf pvifi 

recommend that the governments: nf ’ meet “e existing needs, we 

carried on by the central labor?torv °nf S «f Pl ® men ting the work now being 
Tallulah, La We further recommend tW tl Department of Agriculture at 
to B re,tly increase the appropriations f „ 
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the boll weevil, in the hope that by increasing the number of experts, as 
well as the facilities devoted to said work, a specific remedy may be found 
to either eradicate entirely or effectually control the boll weevil in the near 

(4) We recommend that an ad interim committee, consisting of the 
commissioners heretofore appointed by the respective states in this confer- 
ence, be appointed to carry on the work of the cotton states commission, in¬ 
cluding the work outlined in the above resolutions, until the states con¬ 
cerned have had an opportunity to adopt the statutory plan of co-operation 
recommended by this conference.” 

COMMISSION OF CONSERVATION—FISH, GAME, FORESTRY 

Below are suggestions of the Commissioner of Conservation 
for the improvement of conservation laws, which I commend to 
your consideration: 

"1. Salaried Wardens. It is utterly impossible to secure a proper en¬ 
forcement of and respect for the conservation statutes of the State under 
the present warden system. Every state in the Union that is doing real 
constructive work in the protection, conservation and propagation of the 
wild life of field, forest and stream has abolished the fee system, and sub¬ 
stituted therefor the salary system, maintaining a sufficient number of war¬ 
dens to secure a proper enforcement of the laws. 

The lack of respect for the game and fish laws in Alabama is due most 
largely to the inability of the Commissioner of Conservation to secure effi¬ 
cient men to act as County Game and Fish Wardens, or Special Agents. 

By way of comparison, I shall direct your attention to the fact that in 
the state of Louisiana it was estimated that during the season of 1920-21 
there were approximately 80,000 guns. Under the salaried warden system 
the commissioner was able to secure highly efficient men who were active. 
The result was that during that year $103,000 were placed to the credit of 
the game and fish protection fund through the sale of hunters' licenses. 

In Alabama, for the same period and with approximately the same 
number of guns, only 16,456 hunters’ licenses were sold, placing to the 
credit o € the game and fish protection fund, after deducting commissions 
allowed probate judges, approximately $25,000. 

Under the Louisiana system, as is common in all states where construct¬ 
ive work is being done and desired ends accomplished, the increase in the 
sale of hunters’ licenses far more than pays the salary and expenses of the 
wardens. 

Under the Alabama system only about 20% of the people who hunt 
secure a hunter’s license. 

2. Hunter’s Licenses. The county hunters’ licenses should be abolished. 
Almost every gunner, living at or near a county line and many who live 
remote distances, secure a county license and use it hunting in a neighboring 
county. A uniform hunter’s license is more desirable and will bring greater 
revenues to the department. 

3. Conforming to Federal Statutes. All State laws relating to migra¬ 
tory fowl should be changed to comply with the Federal Migratory Bird 
Treaty Act and the regulations thereunder. 

4. A hunter’s license represents a special license tax paid by the sports¬ 
man for the protection and conservation of the State’s natural resources. I 
believe that after deducting from the game and fish protection fund the ex¬ 
penses which the State government is put to in maintaining the Department 
of Conservation, the remainder should be spent back into the State in the 
proper development of the State’s natural resources. 
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^ * s ^ ne with the other states in forestry work and 

the control of forest fires, a portion of the money arising from the sale of 
hunters licenses, supplemented by funds arising through a severance license 
tax on timber or other moneys obtained as revenue from the lumber indus- 
in putting over a big constructive program in the State 
for the perpetuation of our forests and the conservation of the State's other 
natural resources. 

5. Fish Pond Culture Stations. Our streams have become very largely 
depleted of fish. Practically every state in the Union except Alabama sup¬ 
ports from one to twenty-five fish hatcheries, or pond cultural stations The 
conservation conference with one hundred of the State's representative citi- 
0 r September 13th, passed a resolution unanimously 
recommending that the Legislature appropriate $25,000 of the $108,000, now 
m the treasury to the credit of the game and fish protection fund, for the 

eame^odfi.f &°S d « ultural stations in the State for the purpose of rearing 
game-food fish to be transported to the public streams of the State. 

•tatiftaaif'“ftance the penalty for violation of the conservation 
18 sufficiently severe to deter many indifferent people from 
tin?* P rovisl ° ns thereof. In addition to a fine, a hard labor sen- 

stram for fish lm P osed on the person who would dynamite or poison a 

Only now and then do I come in contact with citizens of the State aside 
from the lumbermen themselves, who have, given much thought to the very 
nf^L Pr ° b!e, V f a near lamber in the State of AUbama iS 

entire ean?tlt g h»™ th ® lum . ber industry, in which industry is involved their 
futire supply 5 f timblr. r * 1Wn Sen ° US COnsideration to the question of the 

basic^industries ot $ er S ^ te 1’ has Wished one of the 

Dasic industries of the State, and therefore involves an economic Drohlem 

In e itlo C,t I Z iT ° f the 5 * 5 *““ no longer afford to overlook! P 
a 4 .- * Alabama ranked first among the Southern States in thp rvrn 

. Mo £l e claimed the distinction of first plac e t among 
the ports of the world in the lumber exnort trad** t« iqoa ai k v j 

b ’ wf o Ml had descended from first to sixth in the lumber export tratte 
_, W ? are today cutting our timber more than four times as Lst^wl are 

the othe n r g r,t 0 f 0nly ten Ft r - Cent what is now be^g cut is original groX 
the ^^atyper centbeing second growth and of inferior grade ’ 

feet of stending^ont-^/ptaf 8 !^ . biIlion 

redUCti ° n dUFing ^ d^deTfTh^n 

ting ^pin^ timber " 6 l hir * y saw "ills in Alabama cut- 

correct las the U goverament a el«mTtes 8 an 2ettem Ut they "* ® S nearly 

importing Inore lumber^for domestic purpose* and Texas are today 

the^resent rapid rate, Alabama will few 

upon our forests is veTy P \arge° S Th^nlaee^f dir ? ctly or indirectly, 

the present industrial structure of th e P StatP Products in sustaining 

- - <«- 
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est lands of the highest service in building up the State on a permanent 
basis. We have approximately six million acres of cut-over land in the 
State with less than fifty per cent of it suitable to profitable agriculture. 
The remainder is practically worthless except for growing timber. 

The lumberman claims that the present assessed valuation of these cut¬ 
over lands will not permit re-forestration because they would be forced to 
pay taxes on them for a long period of years before they could get any re¬ 
turns, and by that time the taxes would have eaten up all the protit. 

In the state of Louisiana there is in operation a severance license tax 
on lumber and other natural resources. Out of this severance license tax 
revenues are obtained to run a division of forestry in the department ot 

conservation. . , . • ' u 

A nominal tax value is put on non-agncultural cut-over areas, which 
enables the Commissioner of Conservation to enter into a contract with the 
landowner, under the direction of a trained State forester, to reforest these 
cut-over lands. The reduced tax income to the State on areas under con¬ 
tract is made up through the severance license tax. In some of the other 
states the division of forestry is operated upon revenue secured from an oc¬ 
cupation *tax. , „ , 

The Legislature of Alabama in 1907 passed a forestry bill which was 
approved by Governor Comer, but later it was declared unconstitutional. 

Annual forest fires destroy hundreds of thousands of dollars worth of 
young growth that would in the years to come prove a valuable asset to the 
State. One of the principal features of a forestry program should be the 
inauguration of a fire patrol system to prevent forest fires. When Alabama 
shall have taken proper steps through the enactment of legislation creating 
the proper machinery for fire control and the establishment of a construct¬ 
ive program in forestry, the Federal government, through its Bureau of 
Forestry, will co-operate in a financial way in helping to perpetuate, the 
forests of the State.” 


DEPARTMENT OF INSURANCE 

Your attention is directed to the following excerpt from the 
report of the Commissioner of Insurance showing results of the 
operation of that very important department of the State. The 
able management of the department is highly commendable: 

‘Table I attached hereto is a statement of the income of, the depart¬ 
ment, for the period above mentioned, from which you will observe that the 
income of the department shows a gradual increase up to the year 1922 when 
the total income falls below what it was for the year 1921. This is due to 
the fact that the business transacted by the insurance companies within the 
State reached the highest peak in the history of the department during the 
year 1920 and the premium tax on this volume of business is reflected in the 
1921 report. 

The period of deflation, following the high-water mark of business m 
1920, was exceedingly disastrous to the insurance business. Not only did all 
companies suffer a serious shrinkage in premium income, but fire companies 
especially had a very material increase in losses paid. So serious were the 
losses to the business that eighteen companies which were doing business in 
the State in 1920 were forced to withdraw under various circumstances; 
thus decreasing to that extent the volume of insurance business transacted 
within the State during the year 1922. 

Another matter which tends to bring the total income of the department 
for 1922 below what it was for 1921 is found in the fact that up to and 
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including the year 1920 this department, in collecting fire marshal tax, col¬ 
lected from each fire insurance company two-fifths of one per cent on the 
total gross premiums of such company regardless of whether or not the 
gross premium was derived from a fire risk or from other lines of coverage 
extended by such company. Under date of December 20, 1921, the Attorney- 
General’s office, in a written opinion advised this department that where 
premiums collected by insurance companies for protection against fire losses 
are segregated from the premiums collected for protection against other 
causes of damage, the fire marshal tax should only be levied upon the amount 
of fire insurance premium. Consequently, while the fire marshal tax for the 
year 1921 was $40,310.59 for the year 1922 it is only $30,783.81. 

Table II, hereto attached, shows expenditure from which you will ob¬ 
serve that the expenditure of the department for 1921 is less than it was for 
1920; while for the period covered during the year 1922 there is still a 
decrease. 

The total income of the department for the period covered by this re¬ 
port is $2,552,221.20. Expenditure for the same period is $85,359.20. Net 
profit to the State, $2,466,862.00. 

a v. e the expense of the department is paid out of the funds collect- 
ea by the department from the insurance companies, and since the premiums 
charged the citizens of the State are lower with the Insurance Department 
functioning than they would be without such departpient, and since all 
funds collected by the department in excess of operating expenses go into 
the general fund of the State, it is evident that the department has, without 
one penny of cost to the taxpayers of the State either directly or indirectly 
yielded to the taxpayers of the State a total net profit of $2,466,862.00. 


REAL USEFULNESS OF DEPARTMENT 

. o ,„i t i S .L mp , 0S8ib l e for . * he rea 1 usefulness of the department, or the actual 
ue of the department to the citizens of the State, to find expression in anv 
financial exhibit, or in a statement of income and disbursement. As illus- 
tratmg in some way the wider field of usefulness of this department I am 

vear n ?920 te and W ^ f&Ct th j^ the period of deflati ™ following the 

year 1920, and which was so disastrous to many lines of business, as noted 

elsewhere m this statement, the withdrawal from the State of eighteen in¬ 
surance concerns, not one policy holder of the State, so far as this depart- 

staf ,S T . 0f tbe ver y best net revenue producers wWch the 
stato ' /V s e S ual ‘y true » however, that the savings to the citizens of the 
w f under the supervision of the insurance business in the State 
b J in vif 6 Partment, is many times greater than the amount of profit reflect- 
iv? * be ^oancml statement, and no department of State so vitally touches 
thefin-oval interest of every citizen in the State as does the Insurance De¬ 
partment, and m its work of supervision it is called upon to adiust thou¬ 
sands of matters involving the interests of the citizens of the State that 
nd no expression in financial reports and no publicity through the press/’ 



TABLE I— 

INCOME 





1918 

12-31 

1919 

12-31 

1920 

12-31 

1921 

12-31 

1922 

9-30 


$ 17,978.00 

$ 19,493.00 

$ 21,513.00 

$ 22,119.00 

$ 22,624.00 

company license \^y tpivi.uv. - . 

357.00 

561.00 

561.00 

510.00 

company license \q> .~.~.. - **'■• 

2,346.00 

867.00 

2,295.00 

2,295.00 

2,295.00 

2,295.00 

1,581.00 


1,275.00 

1,632.00 

1,683.00 

reciprocal liceilotJ V£y ..-.—..... 

7,555.00 

21,535.00 

9,635.00 

' 9,890.00 

14,200.00 

13,050.00 

12,970.00 


23,490.00 

28,350.00 

30,250.00 

30,060.00 

a « n «fc- .iVTicirpl Inn pour (a) &5.00 .- .... 

11,555.00 

10,690.00 

10,660.00 

10,170.00 

990.00 


1,170.00 

1,130.00 


143,147.41 

153,631.45 

222,334.15 

280,423.73 

268,631.43 


73,375.51 

88,787.49 

109,472.05 

126,366.88 

107,324.44 


40,674.93 

1,587.21 

65,017.52 

39,983.09 

63,448.74 

53,070.56 


2,483.41 

3,221.28 

5,541.65 

3,477.42 

f Q v Mllfllfll A If? _ ......... 

12,975.84 

18,362.37 

26,846.65 

33,330.40 

29,080.97 

ST I dill alii ICtA IriUliUcU .-. . . 

A A mi o cinn rlonncitss ........ 

9,000.00 

i 12,500.00 

6,500.00 

6,000.00 

AUIIHoolUIl ucpu&iio .-.-.-. 

Fire Marshal tax ; ........- 

TTav nr» linmi+VirvrizpH insurance ....-. 

10,972.35 

492.52 

13,552.92 

431.34 

33,946.05 

560.13 

40,946.45 
| 822.23' 

30,783.81 

1,062.33 

Ronlr tav anrl TlPPnSP "PpPR ..... 

9,728.75 

5,317.25 

1,687.21 

336.00! 

258.00 

Policy registration "toes .-.*.-. 

618.75 

903.75 

| 1,015.50 

601.00 

549.25 

Examination expenses collected (from companies exam- | 

908.01 

821.41 

2,546.75 

] 

537.38 


RajiIr and cnnv ._...-. 

48.00 

54.75 

166.03 

55.00 

68.00 

pnl 1 f ay* vfllnfltlftTi o*f RPClintlftS r ..... 



32.00 

35.00 

20.00 

vjUllcCtvU XUl Valuauiun ui ocvwiiw^w...—..-.. 

Fdd oorant miH nlnPP . . 


. 50*00 

2,040.00 

210.00 

120.00 

1 tJv agvllt aiiu piovc.-...-..... 

/Kill AAl1o/>firmel onH tplpffTCflnll 



70.22 

1.25 

IclvPuUIlc y U11I wUCLtlUIlo / aUU . 

TT«„ Dwn^n/i^iirn T ArwviiA ^nvnonoo f A TTnnf QVlllo » 

1 . 1 __ 


28.55 


Home protective ljeague ^expense to ±±u.xil&viixc/. 

T? Yij-VO A/> A foOC . . 

6,000.00 

| 4,500.00 




T iflAnnn -P/v/ 1 <3 /iaIIaaIa/ 1 llPOnCO T»Af IfiSllpH . 

203.00 




ci-Pa-i^va/ 1 Kcinlr on/* mint* .Tnnd .... 


I 843.04 




riiTn/lnvi/l rvn fov Hua frnm hanVninf. pnmnanips ... 


30.18 

1-.-.-. 




uiviuenu on Lax uuc ± 10 x 11 uauftiuyi tuiup»incs.—.-. 

Witness fee -------- 

5.85 



| 14.61 

Totals.-.-.-—.-.-... 

$360,451.131 $432,344.88 

$536,761,891 $641,001.23! $581,662.07 
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TABLE II—EXPENDITURE 



| 1918 

12-31 

1919 

12-31 

1920 | 

12-31 | 

| 

1921 

12-31 | 

1922 

9-30 

Salaries ... 

$ x qxq Qn 

a i An ni 


i 


Office supplies . 

$ DfUDo.OK) «p 

1 187 7K 

Ojliy .y A 

AOO OK 

? 7,638.241$ 

7,3yp.7D|$ b,UY5.UU 

Printing ... 

1,10 1.(0 
i nrrr7 in 

433.85 

3,285.371 

l,085.bb| 

1,117.74 

Traveling expenses . 

l 1 .J.U 
RXA IQl 

1,488.50 
i ox An 

2,193.94| 

3,687.76| 

1,300.72 

Telephone and telegraph.. 

Postage ... 

59.511 

a An nni 

loo.uy 

101.76 

Ann nn 

133.29 1 
54.621 

201 . 00 ! 

230.08! 

83.86 

52.46 

National Convention of Insurance Commissioners 

44U.UU| 

1 

4UU.UW 

50.00 

475.00 

86 On 

450.00! 

11 x nnl 

312.95 

Per diem charges and expenses of Actuaries 

Fee special attorney. 

105.77 

. 1 . 1 

1,630.41 

50.00 

oo.uu 

4,799.25 

llO.UUl 

3,977.97 

1,560.00 

Alabama Audit Company. 

Certificates of refund.. „ . 

542.84J. 



1 aoi oa 


Miscellaneous .... 

Salary Fire Marshal... 

4.351 

2 , 000.001 

12.50 

1,499.941. 

1,010.271 

....i. 

1,431.5b 

88.71 

1,233.04 

27.77 

xjApcxiat? ux lire investigation 

3,690.971 

3,084.091. 

.i. 

.1. 
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ALABAMA NATIONAL GUARD 


The history of the organization and operations of the new 
Alabama National Guard is contained in a report recently sub¬ 
mitted by the Adjutant General, Colonel Hartley A. Moon, who 
has shown marked ability as an organizer. • 

I call particular attention to the record of field services pei 
formed by the Guard for the protection of the lives, propertj and 
rights of citizens of the State and for the relief of citizens in dis¬ 
tress. The value of these services is incalculable and t.iey de¬ 
serve the highest commendation. ,. ., 

The following memorandum from headquarters ot the h ourt 
Corps Area, United States Army, shows the progress oi organi¬ 
zation of the National Guard in the states comprising the Fourth 
Corps area and affords cause of congratulation and .ius„ pride 
our State military establishment: 


Strength, 


Alabama . 

Florida .. 

Georgia .- 

Louisiana . 

Mississippi . 

North Carolina 
South Carolina 
Tennessee . 


Total. 


November 1, 1922 


Officers. 

Enl. Men. 

. 161 

2,670 

93 

1,645 

133 

2,396 

88 

1,727 

69 

1,336 

116 

2,214 

97 

1,808 

57 

8,806 

813 

14,602 


Aggre. 

2,831 

1,738 

2,528 

1,815 

1,405 

2,330 

1,905 

863 

15,415 


'SuSn™ ,nd «» .doptio" b, «hj 

isfai as 

Sd ^e State of Alabama did not have one National Guardsman with 

SlTbecau^of’^letteffrom 6 ^'War°De^rtment bearing date of January 
^1919 Informing the governors of the states that the military policies of 
^4 War Department had not been definitely settled and that until policies 
and plans hadbeen worked out, authority would not be panted states to 
organize National Guard units with Federal recognition. Some states pro¬ 
ceeded with the organization of a purely State Guard, but this was nnpos ■ - 
ble in Alabama because of the fact that no State-owned arms, equipme , 
and uniforms were available for issue for such troops and no State appro 
Tvriations were available for the purchase of such. , , , 

P Pending instructions from the War Department, concerning the date on 
which to begin reorganization, the State Legislature, Defense 

in February, 1919, took steps to comply with section 110, National Uetens 
Act, so that when authority was given there would be Nation 

Federal government’s co-operating with the State m the re S 
work, furnishing arms and equipments and paying the National Guaid a 
ory drill and field pay. 
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There being considerable delay in progress concerning the policies and 
plans of the War Department, on March 7, 1919, a special request was made 
by the Governor of Alabama that the War Department authorize this State 
to organize the State Staff Corps and departments and one infantry regi- 
ment. After considerable delay and correspondence, authority was given by 
Department on .Iune llth for the organization of the Adjutant 
General s Department and the Quartermaster Corps of the State Staff Corps 
a , departments, and one infantry regiment. Work was immediately start- 

— ltS ' i In -i uly i 1919 ’ authority was granted for the organization 
of othei divisional units of the Alabama National Guard 

of feKwW year ^ 19 r S Ve 7 * Iow as the military man power 
jf n HW had Jut been mustered out of the service of the United States 
Tbt h ™f h d ■ ° pp °rtunity to readjust themselves to their civil vocations. 
This was especially true of the officer material, who were, as a rule, mature 

ou e irert n ^r a 1 nt ?na i 1 | y men with families and in such businesses as re- 

nient d practlca y a11 of their attention and time in obtaining their readjust- 

2. Organization. 

were T tllTr U +T ™ uster( ^ i I? to the State service with Federal recognition 
tht Vi+t Gene ™' s department and the Quartermaster Corps of 

the State Staff Corps and Departments, on July 1, 1919. This was followed 
by the organization of Company “L,” 167th Infantry, Birmingham Julv 

167t’h C Tn 1 f P m ny “q’l” 167 A h Infant 7’ Montgomery, July 12th; Company “D,” 
167th Infantry Selma, August 6th; Third Battalion Headquarters Company 

S^f thelfii^Tnf 2 ? tH ’ 1919 V By December, 1919, Vre were se^en 
of Alabama wJk Ser^cog^Sui 8 ^ mUStered int ° the National Guard 
In tjie year 1920, there were added three infantry companies and one 
troop of cavalry with Federal recognition. Organization work during this 
year was carefully and deliberately carried on, as the experiences of the pre 

baTs within™ *y dvanta ^ in organizing units o£ a Tore substantial 
P*® 1 ,® wlth assurance of community support in military man power and of 
local appropriations and moral backing of the business interests 

In the year 1921, there were added six infantry companies a tank com- 
recognition 6 CaVa ry troops and two bat teries of field artillery with Federal 

af )HpH n tw year 1922 >. U P and including the 30th of September, there were 
f dded tbree companies of infantry, completing the 167th Regiment- two 
troops of cavalry, completing the 55th Machine Gun Squadron and complet- 

thf alI °Tu t; f °" r batteries of field artillery, completing 

the artillery battalion and the entire allotment of field artillerv 1 OtW 

durin « this year were the 114th Veterinary Company fhl 

ServLwbl 1 /mf P A° r l? 0mpa ^ y: the 135th Observation Squadron (Ai? 

5ny 66 D" h l3lrd^^En^r^ 6 ^ 0 ^ 8 ”!’' th< L 127th Wa £° n Company; Com- 
^ meer ^ # the Headquarters Company, 77th Infantrv 
Brigade, the 114th Ammunition Train and the Headquarters Comoanv 
Infantry Division. With the organization of the Brigade Saukrters 
0° m P ai ? y ’ the entire infantry allotment of this State was completed. 

Federal* recognition at^the erfd ^ f< ? rty " tw ? ! ( 42 ) organizations with 
e ai recognition at the end of the fiscal year, September 34 1499 „ 

3M&S? STL a iii5’ tty ,uo ! fh a “5 thiffiirt 

,oul of t ” 0 ,h “"” d •'«** h “ dred 

Headquarter^Corop^ny^T^tl^Infa^try^Etoiga.te^statkafed^at Tuscaloosa, and 
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the Headquarters Company, 39th Infantry Division, stationed at Mobile. All 
the field artillery organizations are allotted to the southeast section of the 
State The four cavalry units of the 55th Mach me Gun Squadron are or¬ 
ganized in the south central area of the State, with the two separate ums 
of cavalry stationed in Hartselle and Birmingham. Other units of the Ala¬ 
bama National Guard include Division, Corj>s and Army Troops. The Corps 
Engineer Battalion is allotted to four counties in the Tennessee Valley, with- 
one company of engineers stationed at Huntsville. The other 
the engineer regiment have not been organized because of lack of Federal 
appropriations and the possibility of the State appropriations not being^sut- 
ficient for maintenance. The attached print gives the geographic locations 
of all the organizations of the Alabama National Guard. 

Our progress in organization as compared with the other seven states 
in the corps area indicated that on August 1,1922, Alabama had thirty-eight 
(38) organizations with Federal recognition; Georgia, thirty-six (36); North 
Carolina, thirty-three (33); Louisiana, twenty-nine (29); South Carohna, 
twenty-nine (29); Florida, twenty-four (24); Mississippi, twenty-one (21), 
and Tennessee fifteen (15). The reports from the War Department on June 
30, 1922 show that the 39th Division, which includes the states of Florida, 
Alabama, Mississippi and Louisiana, is ninety-one per cent (91%) organ- 
ized. The same records show that the nearest division bordering the <J9tn 
Division Area is ten points below the organized strength of the 39th Infan- 

try of Alabama has joint interest with other states in the corps 

area in the following organizations. The 77th Infantry Brigade is made up 
of the 154th Infantry of Florida and the 167th Infantry of Alabama. The 
141st Field Artillery is organized with the First Battalion in Louisiana ana 
the Second Battalion, with Headquarters Battery and Service Battery and 
Regimental Headquarters in Alabama. The 133rd Engineers is to be organ¬ 
ized with the First Battalion in South Carolina, and the Second Battalion, 
with Headquarters, Headquarters and Service Company, in Alabama. We 
also have joint interest with Tennessee and North Carolina m the 109th 
Cavalry. All four units of the Fourth Corps Air Service are allotted to the 
State of Alabama, with the 135th Observation Squadron (Air Service), sta¬ 
tioned in Birmingham. 

3. Property. # _ ■ _ , t 

The military property, which is a free issue from the Federal govern¬ 
ment, includes all classes carried by the army, and on September 30, 1922 
was valued at $1,069,105.34. . . . „ , 

The condition of United States military property in the hands of the 
Alabama National Guard is, in the major part, excellent. Ordnance prop¬ 
erty, including rifles, automatic rifles, machine guns, pistols and field guns, 
is, as a rule, in excellent condition. Quartermaster equipment, including 
uniforms and all articles of clothing, as a rule, is in good condition, but some 
of this property, having been used through long periods of active State mil¬ 
itary service on emergency calls, is unserviceable and will be surveyed, 
dropped from our returns and replaced. This also applies to tents, which 
have been used for shelter of our citizens in various parts of the State in aid 
and relief after storms and floods. The military property, as a whole, is in 
serviceable condition and we are gradually improving armory conditions, 
which give better weather, police and fire protection at the stations of these 
organizations. 


4. Personnel. 

The quality of the commissioned officer and enlisted personnel, as a 
rule, is the best that the communities in which these organizations are sta¬ 
tioned, afford, and our reason for being able to get this class of personnel is 
the splendid support and co-operation given by the business men and women 
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the ccmmunities, becaus e of their understanding of the need of this force 
of citizen soldiery, both for possible State and national service. The citi- 
zens military committees, organized in most of the stations, act as a go-be- 
tween the organization and public officials and the community at large in 
getting a proper understanding of the need of the National Guard and the 
necessary support of various kinds for its maintenance. 

5. Federal and State Appropriations. 

s«b S £tt?,t?rzsir/„,£ s " mory <H11 an, ‘ ‘-port-tion, 

For the yepr 1921........ 

For the year 1922..—...l, T .. . . sSmS 

$423,283.37 

“ sued *° ,he Stole *«*«*> 


For the year 1920..... 

For the year 1921. 

For the year 1922. 


$210,470.14 

228,682.11 

629,963.09 


$1,069,105.34 


and mainte^ancffund? 1 ° £ a PP ro P riations as a " organization 

For the year 1919___. 

For the year 1920... 

For the year 1921.... ~~. 

For the year 1922__. .. 


......-...$ 4 , 102.84 

-------- 24 , 139.65 

----- 40 , 729.66 

..—.---- 49 , 905.34 

$ 118 , 877.29 

The total Federal appropriations to our State for the four vears nre 

tst *•— si «* rac 

6 P S£££ ° f LiVCS and Property and Aid and Relief of Citizens in 

thi.tei^^,, 19 , 1 ?- 19 ?. 2 - all .y ears inclusive, the National Guard of 
has been called ten times into the active service of the State for 

firrf® 8 '-n* d pr0 r rty . and £oraid and relief of our citizens in dis¬ 
aster. The first call was for not duty in the mineral districts of Alabama 

dred^ffi™™ a °L N< T , V b r’ 191 ?’ which lnv °lved the use of about three hun- 
dred officers and enlisted men for seventeen days. 

w' * n Tuscaloosa county, detachments of the Alabama. 

ssaws aswas.'g&a.*-' »*■- 

ssa-tSi* of *” 

tvi n A^ 11, 1920 ’J n Marion, Franklin and Winston counties, detachments 
ete we^ SeTin twTd Property, including cots“! 

g* the Amei ef Rfd S Cro“s S a&ivSXwXsT^- 

Sff it itSrz,1 “ un,l * s in 
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Tn Anril 1921 detachments of the Alabama National Guard with tents, 
were used to aW and S of citizens in disaster in Tallapoosa county the 
property being distributed from Waverly. During the same month tents 
were distributed to flood sufferers in Elmore county. . ,, .. 

In September, 1920, military organizations were ordered into theactive 
service of the State for protection of lives and property in the mineral dis- 
tricts of Alabama. The initial order called for about three hundred (3°®) 
officers and men. This was later increased, finally reaching the strength 
of about eight hundred (800) officers and men m November and December. 
This strength was gradually reduced and on February 22, 1921, the entire 
personnel”in the^active service of the State was demobilized because of the 
Td of the miners’ strike. We are informed that this five and one^ 
(5%) months of service, is the longest continuous period of riot duty that 
has ever been experienced by any military organization in the United States. 

In August, 1921, about one hundred and eighty (180) officers and en¬ 
listed men were used to protect a prisoner on trial at Centreville, Alabama. 
About the same number of officers and men were used on the occasion of the 
execution of the prisoner in September following. The conduct of officers 
and men on this occasion was exemplary and shows tlmt law and order cmi 
prevail when backed by determined protection, even in the worst cnminal 
cases that can occur in this State, as this prisoner was lawful y tried and 
executed when it was known that there was a large majority element, who 
were determined on taking the law in their own h ai jds. 

In July, 1922, at Fort Deposit, Alabama, a detachment of two officers 
and twenty-six (26) men were called into the active military service of the 

State for the protection of a negro prisoner. M 

In August, 1922, troops were again called into the active military ser¬ 
vice of the State for protection of lives and property at Albany and Birm¬ 
ingham incident to the railway shopmen’s strike. At one time there were 
about five hundred (500) officers and men on duty. At the present time 
there are about two hundred (200) officers and men on duty, equally divided 
between the two areas of Albany and Birmingham. This work has been of 
an unusually arduous nature and has required the use of the greatest tact 
and diplomacy on the part of the officers and enlisted personnel and to date 
this service has been rendered in the most commendable manner. 

On October 2, 1922, about fifty-five (55) officers and men of the organi¬ 
zations of the city of Montgomery were used in protecting a prisoner in the 
county jail.- The service of these soldiers on this occasion received the high¬ 
est commendation by the best citizens of our community. The fact that 
these troops were fired on and did not return the fire, which would, in ai 
probability, have involved the possible loss of life to innocent bystanders, 
indicates the highest quality of discipline, coolness and self “restraint 

*7 Training. 

This State now has on duty with the National Guard, six (6) officers of 
the Regular United States army as instructors. Three infantry instructors, 
one officer qf the air service, and one cavalry instructor, and one field artil¬ 
lery instructor. There are eight (8) noncommissioned officers of the Regu¬ 
lar United States army on duty with the National Guard of Alabama, as 
sergeant-instructors,—three infantrymen, one cavalryman, one air service 
man, one field artilleryman, and one engineer These officers and noncom¬ 
missioned officers are rendering valuable service in instruction, m adminis¬ 
tration and tactical work and in the conduct of schools by correspondence, 
lectures and personal instruction. In addition to their regular work they are 
giving the State valuable service in the maintenance of the units in the area 
to which they are assigned, and all have a most commendable interest in the 
organizations under their instruction, and are doing everything possible to 
help in arousing a permanent community interest and support, and are giv- 
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ing our citizens as a whole information and instruction in the value of mili¬ 
tary instruction and the necessity for the maintenance of these units of citi¬ 
zen soldiery. 

8. Personnel. 

The officers and men as a whole have shown great enthusiasm and in¬ 
terest m the organization, maintenance and instructional work both in the 
armory and in the field. We are gradually improving the quality of the 
personnel, both the commissioned and enlisted men by eliminating the moral- 
ly and otl ! ers . who > because of certain traits of character, are rendered 
unfit for retention in the military service. As an example of the quality of 
our officers, Alabama has had two officers detailed for duty in the War 
Department at Washington during this period,—one with the Militia Bureau, 
this officer being one of three selected from the entire United States, and 
one for a six months period of general staff duty representing our corps area 
ox rigiiv states* 


9. Service Schools. 

During this period, 1919-1922, we have had six officers to finish special 
courses m the service schools of the United States army, including the infan¬ 
try school at Fort Benning, the field artillery school at Fort Sill, the cavalry 
school at Fort Riley, and the tank school at Camp Mead. We have had eight 
noncommissioned officers to complete courses for enlisted men at the army 
service schools for enlisted men. We also have one cadet, appointed from 
the Alabama National Guard, in the United States Military Academy 


10. Organization of new units for the coming years will be accomplished 
TS5L r* h j^ately because Alabama now has orgnized seventy-five per cent 
(75%) of our entire allotment under the National Defense Act. The work 

™ llbe ! argely that of maintenance and improve¬ 
ment of conditions in the individual units throughout the State. This main- 
tenance is of more vital importance than any other factor for the upbuilding 

sJp^rt of‘our cSSs.” nd ” ^ ^ We confident] y “ticipate the hearty 


DEPARTMENT OF ARCHIVES AND HISTORY 

The Alabama State Department of Archives and History has 
du " n i. t} ? e Past four years conducted its affairs in the economic 
and efficient manner which has characterized it from its begin- 
mng more than twenty-one years ago. Early in this administra- 
tion the department suffered the loss by death of the founder 
and for twenty years director, Thomas M. Owen. His widow was 
elected by the board of trustees, the delegated authority, as his 
successor and assumed her duties early in April of 1920. Since 
creation of this department, which has been pronounced by 
authorities a new venture in political science, thirteen other 
states have adopted the Alabama plan. The founder constantly 
added new activities to the office and brought it from a bureau of 
archives and. historical records to a branch of the State govern¬ 
ment rendering practical service to all the people through its 
various new sub-divisions. 

To the original collection of unassorted State papers scat¬ 
tered throughout the various departments in the Capitol which 
were brought together in the Department of Archives and His- 
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tory, has been added this class of material with the out-going of 
each administration. The very practical service of classifying 
and arranging this material subject to the call of any official or 
citizen of the State has produced such an accumulation of docu¬ 
ments that additional space must be provided or efficiency sacri¬ 
ficed. What is true of the official papers of the State is also true 
of all of the collections of the department including its newspaper 
files, museum objects, portrait gallery, natural history collec¬ 
tions, scientific collections of all sorts and the Legislative Refer¬ 
ence Library. There is not an attic, basement, or receiving closet 
in the Capitol that is not crowded with collections belonging to 
this department and I recommend that the action of the Alabama 
Memorial Commission created by the Legislature of 1919, rec¬ 
ommending a memorial building to commemorate Alabama ana 
Alabamians in the World War and to house the Alabama State 
Department of Archives and History with its records of all ware 
and all other classes of its collections, be given favorable consid¬ 


eration by this Legislature. , , , „ 

The collections of the department during the last four years 
have been materially increased. Although all museum objects 
have been removed from their cases and boxed for lack of space, 
there has been no abatement in efforts to add to the collections 
pending the time when a suitable fire-proof building will be pro¬ 
vided by the State.' A very valuable addition was made when the 
Navy Department placed here the silver service presented by the 
people of the State to the battleship Alabama, which vessel has 
now been dismantled and destroyed. A number of valuable oil 
portraits of eminent Alabamians have been presented to the de¬ 
partment. The library has been enriched by the acquisition of 
some rare books and the manuscript division largely augmented. 

One of the most far-reaching activities of the Department of 
Archives and History is the State-wide free traveling library 
system which it conducts. Although no additional appropriation 
has ever been made for this work the department has, through a 
devoted interest, secured gifts of books from publishers through¬ 
out the country and from other sources which have made possible 
a reasonable response to the call of the children of the rural dis¬ 
tricts. This service is constantly growing and the number of 
libraries, consisting of from forty to a hundred volumes sent out 
monthly by the department during the past year, exceeds the an¬ 
nual circulation of former years. If this work is to grow means 
must be provided the department for the maintenance of one field 
worker to stimulate interest and to assist local, untrained libra¬ 
rians in the best method of handling and caring for the books 
when they reach the rural schools and communities. New books 
must be bought and clerical help furnished for their administra¬ 
tion in the department. It has been the experience of other states 
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that a traveling library system properly conducted is of inestima- 
ble value as an educational force, reaching as it does the isolated 
individual and community. The ultimate end of such a system 
is the stimulation of local and county libraries, both of which are 
gradually coming into being in Alabama. 

Since 1907 the department has been collecting a legislative 
reference library. Prior to 1915 this division of the department 
library had not reached that point where it was sufficiently com¬ 
plete to be of marked service. However since that date it has 
been constantly built up. During the last four years the mem- 
bers of the Legislature have made constant use of the material 
in connection with bill drafting and legislative needs. This col- 
lection is made up not only of local matter but consists also of 
legislative Acts and reports of commissions in the several states 
of the Union. The librarian of the department is frequently 
called upon to do research work during legislative recess for 
members of that body. This work however like other activities 
of the department is very much hampered for lack of library 
space. 

The Department of Archives and History is the custodian of 
all Confederate records and rosters. The director is a member 
of the Pension Board and correspondence conducted with appli¬ 
cants for pensions, and with the War Department at Washings 
ton m connection therewith, amounts to several hundred letters 
monthly. 

This department with increasing usefulness has become a 
State-wide bureau of information. Its historical reference col¬ 
lections are called upon daily by scores of mature students 
throughout the State, both as individuals and as members of 
scientific, patriotic, literary, art and musical circles. In addition 
to service of this character rendered to the people of Alabama, 
statistics and information of a practical kind are daily supplied 
to calls from over this country generally as well as foreign coun¬ 
tries. 

t This department is the medium through which several com¬ 
missions authorized by former legislatures operate, by virtue of 
the fact that the director has been named in several cases as ex- 
officio secretary. Among these are the Alabama Memorial Com¬ 
mission, and the Alabama Centennial Commission. 'The people 
of Alabama are aroused today as never before to a patriotic love 
and appreciation of their State. This condition is due in large 
measure to the numerous historical celebrations that have taken 
place incident to the centennial anniversary of the State's admis¬ 
sion into the Union and the marking of historic spots. Through 
the joint efforts of the Centennial Commission and the Depart¬ 
ment of Archives and History and local agencies a granite 
boulder has been placed on the site of old St. Stephens, marking 
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the site of the Territorial Capital. A marble boulder was placed 
on the site of old Gahaba, marking the first State Capital. A 
granite boulder was placed on the grounds of the old State House 
in Tuscaloosa marking the site of the second State Capitol and 
plans are in progress to mark with a bronze tablet the Court 
House at Huntsville, at which place the convention was held 
which adopted our first State Constitution. The Capitol m Mont¬ 
gomery will at an early date be marked with a bronze tablet suit¬ 
ably inscribed showing that city as the fourth and last Capital of 
the State and the first Capital of the Confederate States. This 
department is worthy of your sympathetic consideration in the 
matter of appropriations for its maintenance. 

EMPLOYMENT OF RELATIVES BY PUBLIC OFFICIALS 

I deem it my duty to advise you of the growing tendency to¬ 
ward the employment of relatives in public offices. For many 
years complaints have been heard about “public offices becoming 
private snaps.” There is more just cause for such complaints 
now than ever before. This practice of employing relatives in 
public office has and can so seriously affect the orderly adminis¬ 
tration of the public business that I regard it as imperative that 
legislation be enacted which will limit if not prohibit it. 

Any member of this Legislature by methods of his own may 
obtain information to show that the public business of several 
departments in the capitol has been transacted by relatives ot 
the heads of the departments. In many, cases the work has been 
well done and it is not my purpose now to point out the ineffi¬ 
ciency of any employees of the State but to show that the prac¬ 
tice may lead to a condition whereby the public business may be 
seriously affected. 

The State treasury will serve as an illustration: The State 
Treasurer has one daughter as chief clerk and another daughter 
as an assistant clerk. There are two other employees, both 
women. I doubt not that the work will be handled efficiently, but 
what would happen if the State Treasurer should become ill? He 
and his chief clerk, his daughter, are the only ones permitted to 
handle the State’s money and draw the State’s warrants. If the 
Treasurer should become ill his chief clerk naturally would be 
called to his bedside and his other daughter, an assistant clerk, 
would go, also. This would leave only two employees in the de¬ 
partment and neither would have authority to receive or disburse 
State funds. 

I suggest that the Legislature enact a law limiting if not pro¬ 
hibiting the employment of their relatives by heads of depart¬ 
ments. 
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UNIFORM STATE LAWS 

In accordance with established custom, and the desire of the 
National Conference of Commissioners on Uniform State Laws, 
at the beginning of my administration I appointed five commis¬ 
sioners" for Alabama to the conference; and I have in my hands 
the report of the lawyers whom I appointed as the State's com¬ 
missioners. They recommend that Alabama adopt twelve more 
of the laws prepared by the conference to promote uniformity 
throughout the United States of the law upon commercial rela¬ 
tions. In 1909 we adopted in Alabama the Uniform Negotiable 
Instruments Law, and in 1915 the Uniform Warehouse Receipts 
Law, and my commissioners urge that the remaining uniform 
laws affecting commercial relations be adopted at once. I cannot 
too plainly indorse the importance of uniformity in commercial 
laws; and the work of the conference to that end; and I trust the 
report of the commissioners from Alabama will receive your 
careful study. The report follows: 

“To the.Governor of Alabama: 

In the summer of 1920, Your Excellency appointed the undersigned as 
Commissioners for Alabama in the National Conference of Commissioners 
on Uniform State Laws; and as we assume that our term of office expires 
with your term of office as Governor of Alabama, we now respectfully make 
report of our actions since our appointment, and take the liberty at the 
same time to make our suggestions as to the extent to which Your Excellen¬ 
cy should ask the Legislature of Alabama to endorse the work of the con¬ 
ference and adopt their recommendations as laws. 

There have been three meetings of the conference since we were ap¬ 
pointed commissioners, the first during the week preceding the meeting of 
the American Bar Association at St. Louis, in August, 1920. The second 
during the week preceding the meeting of the American Bar Association at 
Cincinnati in August, 1921, and the third during the week preceding the 
meeting of the American Bar Association at San Francisco in August, 1922. 
The conference always meets at the same place as the American Bar Asso¬ 
ciation, but during the week preceding the meeting of that body, so that in 
fact the conference and the association are separate. Membership in the 
conference is entirely dependent upon appointment by the governors of the 
several states, with or without legal authority, as the several states pro¬ 
vide; whereas membership in the American Bar Association is voluntary 
with the members of the bar throughout the country. 

Judge McClellan, Judge Smith, and Mr. Sims attended the conference 
at St. Louis. Mr. Sims attended also the conference at Cincinnati, and 
Mr. Dixon attended the conference at San Francisco. Judge McClellan, 
Judge Smith and Mr. Sims were prevented from attending the conference at 
San Francisco because of its conflict in time with the democratic primary in 
Alabama in August, 1922. 

But attendance on the meetings of the conference is by no means the 
only work of the commissioners. After attending one or more conferences, 
commissioners are likely to be appointed on committees which require much 
individual labor between times, as well as one or more special conferences 
throughout the year. Thus Mr. Sims was appointed on the Committee on 
Commercial Law, and went to New York to a meeting of that committee in 
January, 1922, and also was appointed chairman of a committee to consider 
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and prepare a bill for a law to make uniform the law relating to the extra¬ 
dition of persons charged with crime. The bill prepared by Mr. Sims com¬ 
mittee was considered by the conference at its meeting in San Francisco in 
August, 1922, but as the conference never recommends a bill to the states 
for passage until it has been considered at two conferences at least, that bill 
is not yet ready to be presented to the Legislature of Alabama for enact¬ 
ment this year. It is still under consideration by the conference. 

The National Conference of Commissioners on Uniform State Laws was 
founded in 1892, and has met annually ever since; so that.the meeting at 
San Francisco last summer was the thirty-second conference. Its purpose 
is to prepare bills upon subjects upon which the law all over America, in 
their judgment, ought to be uniform, and to recommend their bills when 
prepared by them in final form for enactment by the various legislatures 
into law; the commiSfeioners from each state assuming the tacit obligation 
to use their best efforts to procure the enactment of the uniform bills in 
their respective states. , 

So far the conference has prepared and recommended for adoption thirty 
bills; but only three of them haye been adopted as yet in Alabama, namely, 
the Negotiable Instruments Law adopted in Alabama in 1909, the Warehouse 
Receipts Act, adopted in Alabama in 1915, and the Desertion and Non-Sup¬ 
port Act adopted in Alabama in 1915. Of the other proposed uniform laws 
which Alabama has not yet adopted, we respectfully suggest that you rec¬ 
ommend the immediate adoption of at least nine and probably twelve as cov-, 
ering subjects upon which the law of Alabama should be uniform with that 
of the other states. Some of these Acts have not yet been adopted by a 
large number of states, and, therefore, there may be some doubt whether, 
the law of Alabama should be materially changed in those cases merely to 
promote uniformity in future. But where a considerable number of states 
have already adopted a law on a subject which should be uniform, of course 
there can be no doubt that Alabama should adopt that law at once rather, 
than wait to be among the last to adopt it. 

The work of the conference has been devoted so far to three classes of 
subjects,—first, and principally, to commercial law; secondly, to procedural 
law more or less directly affecting commerce, such as the probate of foreign 
Wills, the recognition of foreign acknowledgments, the authorizing of declar¬ 
atory judgments upon the meaning of contracts and the like; and thirdly, 
to social law, such as marriage and divorce, child labor, illegitimacy, and 
the like. 

Of the need of uniformity throughout the country of law on the first 
class of subjects, there can be no doubt, and as would be expected, the uni¬ 
form A*cts on those subjects have been most widely adopted. The uniform 
Acts which have been provided on the second class of subjects, those pro¬ 
cedural in nature, have been less generally adopted, and are generally incon¬ 
sistent with old local statutes without being greatly beneficial to interstate 
commerce. So we are not now urging the adoption in Alabama of any of 
them. So too the exclusively social laws are always more or less doubtful, 
and their passage would be hard to procure, without producing great benefit 
from uniformity. So we are not urging but one of them, and that only be¬ 
cause it requires no argument to show that it will promote a broader han¬ 
dling of the great social problem of the South. 

The uniform Acts which we now urge for adoption in Alabama are the 
following: 

1. The Uniform Sales Aet, which was prepared in 1906. with certain 
amendments recommended by the conference in 1922 to harmonize it with 
certain later Acts and the Federal Bills of Lading Act known as the “Pom- 
erene Act,” which is slightly in conflict. The Sales Act has been adopted by 
at^east nineteen states and territories. 
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2. Three amendments to the Warehouse Receipts Act (which was adopt¬ 
ed by Alabama in 1915) to make it harmonize with the other Acts drawn 
later, and with the “Pomerene Act” above referred to. 

3. The Uniform Bills of Lading Act, which was completed in 1910, and 
has been adopted in at least twenty-two states and territories. 

4. The Uniform Stock Transfer Act, which was completed in 1910 and 
has been adopted in at least fourteen states and territories. 

5. The Uniform Marriage Evasion Act, which was completed in 1912' 
and 1ms been adopted in only five states, but which tends to support us in 
our efforts to prevent miscegenation, in that it would invalidate marriages 
made outside Alabama which would be invalid in Alabama if the parties 
intend to reside in Alabama and go out of the State merely to accomplish a. 
marriage which could not be contracted at home. 

. The Uniform Partnership Act, which was completed in 1914, and 
which has been adopted in ten states and territories. 

7. The Uniform Cold Storage Act; which was completed in 1914, and" 
has been adopted in six states. 

8. The Uniform Limited Partnership Act, which was completed in 1915, 
and has been adopted in six states and territories. 

9. The Uniform Conditional Sales Act, which was completed in 1918 
and amended in 1920, and has been adopted in several states and territories. 
idio 10 ' R e Uniform Fraudulent Conveyance Act, whieh was completed in 
1918, and has been adopted in several states already. 

T *? e Uniform Fiduciaries Act, which was completed in 1922, and 
therefore has not yet been adopted anywhere, but which will be undoubtedly 
**f cause 1S designed to relieve persons dealing with a fiduciary 
S ^ he ^ re «?° n ? lblhty 0f a instructive burden of inquiry into the 
?^od faith of the fiduciary, except in cases of knowledge of fraud or per¬ 
sonal advantage to the person so dealing. ^ 

Unif .°7 n Act .to recognize the commission and to require the 
G hni a « P n 1? lf commissioners to represent the State in the conference. 

f £ r lt ree commissioners only, and thus aims to have 
each state represented by the same number of commissioners 

of thro* an annual payment by the State to the commission 

w-r. nundred dollars, to help defray the expenses of the commission 
which now are borne by the American Bar Association to the extent that 
they are not met by the several states. 

to an T d hl a S ttPn^f not j nclu 2 e the expenses of the commissioners going 
of W]? annual conference, That is provided fgr also by many 

,ho " wl " in81 ° b “ r th ' ir 

Copies of all the above bills accompany this report 

December 1, 1922. 

Respectfully, 

J. K. DIXON, 
thos. c. McClellan, 
HENRY UPSON SIMS, 

J. Q. SMITH, 

Commissioners for. Alabama.” - 
CONSTITUTIONAL CONVENTION - 

During recent years it has been found that much progressive 
legislation, badly needed and greatly desired, has beenVestrained 
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because of some constitutional limitation or inhibition. This has 
occasioned the submission to the people for approval at almost 
every general election of one or more amendments to the Consti¬ 
tution. Some of these amendments have been rejected and some 
have been adopted. The result is that we now have much con¬ 
fusion and a great lack of co-ordination in the fundamental law 
of the State. The Constitution with its amendments is a patch 
work. It should be changed, remodeled and re-written and made 
an harmonious whole. I shall not undertake to enumerate the 
many desirable changes, but I mention just one, the benefit ot 
which would be worth to the State in dollars and cents a hundred 
times the cost of a convention. I refer to the provision of the 
Constitution requiring the Legislature to enforce uniformity m 
all classes of taxation. Under our Constitution all property, real 
and personal, must be taxed at the same rate. The uniform tax 
system has never worked well in any state. Constitutional pro¬ 
visions providing for uniform taxation are long out of date. Ours 
should go the way of the others. 

I recommend that you submit to the vote of the people the 
question of whether or not a convention should be held, 
prescribing in the resolution submitting the question a_ plan of 
apportionment of delegates to the convention. If you submit the 
question, I suggest the creation of a commission composed ot, tor 
example, thirty-five citizens of the State, drawn from the Worthy 
members of such groups of our people as the farmers, the busi¬ 
ness men, the educators, the bankers, the doctors, the bench and 
bar, the press and organized labor, whose duty it would be to 
study comprehensively and in detail the provisions of the presen 
Constitution in the light of modern thought and conditions, in 
order to secure for the people of the State a Constitution best 
suited to their needs and most conducive to their welfare. 

The report of the commission should contain in detail such 
recommendations as to the continuance, discontinuance or modi¬ 
fication of existing provisions, or the adoption of new provisions, 
as the commission, from its investigations and study, shall deem 
advisable and proper. It should further contain drafts of pro¬ 
posed changes. The report should be submitted to the Governor 
and by him transmitted to the Constitutional Convention. It 
should be made a public document. The services and report of 
such commission would materially lessen and shorten the work 
of the Constitutional Convention, and would afford a most valua¬ 
ble basis for the deliberations of that body. 

I have suggested in this message several needed amendments 
to the Constitution. This recommendation for a convention is in 
lieu of the others. 
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CONCLUSION 

1 am not unmindful that incoming legislatures usually look 
to incoming governors for advice and recommendations rather 
than to outgoing governors. Nevertheless the foregoing obser¬ 
vations and recommendations, based on the experience of four 
years in the executive office, are offered in the earnest hope and 
expectation that they will receive from you the same careful con¬ 
sideration that I have given them, whether you accept or reject 
them. I have proposed, in all that I have recommended, the con¬ 
tinuance of a progressive program, a program that calls for the 
further and continued development and expansion of the activi¬ 
ties of the State, especially those concerning education, public 
health and the care of the unfortunate wards of the State. Un¬ 
derlying that program is the system of taxation. Your prede¬ 
cessors built a splendid piece of machinery for the equalization 
of tax values. That machine must be preserved and improved if 
possible, so that sufficient revenues may be secured for the sup¬ 
port of our educational and eleemosynary institutions or the exe¬ 
cution of all plans for progress will be impossible. There has 
been financial distress among our people during the last four 
years but it was not caused by high tax bills. Federal taxes 
have been high and burdensome, but State taxes are the least of 
our burdens. Recent statistics show that the per capita burden 
of taxation is lighter than in any other state in the Union. 

If wise counsels do not prevail in this Legislature the whole 
structure so wisely prepared by the last Legislature will crumble 
and fall or be so impaired that it will fail of its object. 

There will always be the familiar cry “reduce taxes,” when 
assessments are far below the percentage required by law. 
“Economy”—false economy that saves at the spigot and wastes 
at the bung—“abolish useless offices and reduce salaries” when 
there are no useless offices or excessive salaries. These cries 
may be popular, but, gentlemen of the Legislature, they contain 
a positive and serious menace to the welfare of Alabama and 
particularly to her educational and health interests and to the 
unfortunate and helpless wards of the State. Not only do they 
threaten those interests but they threaten our agricultural and 
industrial interests as well. Alabama is a wonderful State— 
potentially. Providence has been kind to us. Nature was lavish 
m her legacy of resources. We are rich in fertile lands, in an 
unsurpassed climate, in minerals, in timber, in navigable streams 
and water powers, in everything necessary to the making of a 
great State. On no spot of this earth are the raw materials for 
manufacture so well assorted, so set apart, side by side, ready for 
immediate and convenient use as they are in Alabama. It is as 
though the Creator had chosen this section of His universe for a 
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test or demonstration of what the brain and the hand of man 
might accomplish in the working of His materials, selected by 
Him and set apart by Him for the purpose. 

But what avails this rich and rare array of resources if they 
are not to be fully developed ? And fully developed they never 
will be except through the scientific knowledge and technical 
skill of our own people—our own boys and girls of today who 
will be the men and the women and the builders of tomorrow. 
The agricultural and industrial progress of the State depends 
upon how we educate these boys and girls. The costliest posses¬ 
sion of any state is its ignorance; we learn this from our own 
experience. The best paying investment of any state is educa¬ 
tion and knowledge; we learn that from the experience of others. 
The states that invested in education have reaped rich returns 
from the investment and they are continuing and multiplying the 
investment. 

Now, the question is, shall we maintain the present progress, 
increase it or decrease it? The answer lies in what you are go¬ 
ing to do with your system of taxation. There is no standing 
still. We will go forward or backward. If you follow those who 
preach “government by voluntary contribution” the State will 
go backward with a rush. The alternative is to stand by the 
schools, stand by all that makes for the educational, the agricul¬ 
tural and the industrial progress and give to Alabama her right¬ 
ful place among the sisterhood of states. 

Before closing this my last general communication to you I 
desire to record my appreciation of the action of the last Legis¬ 
lature in sustaining my administration in practically every con¬ 
test. With two or three not very important exceptions all bills 
recommended by the administration to the favorable considera¬ 
tion of the two houses were passed and enacted into law. Thus 
did your predecessors enable me to redeem all the pledges which 
I made to the people. This is a remarkable record of co-operation 
of one branch of the government with another branch. For 
thosC who made it possible I shall ever cherish the liveliest and 
warmest, sentiments of gratitude and esteem. 

I desire to record here a fact which may occasion surprise to 
some who have professed to believe that undue pressure was 
brought to bear at certain critical periods. Never at any time 
nor under any circumstances did I directly or indirectly influence 
or attempt to influence any vote or support for or against any 
measure before the Legislature by the use or promise of patron¬ 
age, by support for or against any other measure or by any other 
means whatever except only such argument as I was able to ad¬ 
vance for the measure under consideration. I make this state¬ 
ment not only in justice to myself but in justice to the members 
of the Legislature as well. 
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I desire also to extend my thanks to the various State officers 
and heads of departments, assistants and employees and the at¬ 
taches of the executive office for their cordial support and co¬ 
operation in the performance of my official duties. Their assist¬ 
ance has greatly contributed to the dispatch of business and has 
rendered my occupancy of the executive office easier and more 
pleasant and agreeable than it could have been without it. In 
my retirement I shall bear them in the kindest and most grate¬ 
ful remembrance. 

I should feel as if I had neglected a duty if I failed to make 
public acknowledgment of the services of the Secretary to the 
Governor, Mr. W. A. Darden. He has been more than a secre¬ 
tary. He has been an able and faithful counselor and a constant 
sharer of my burdens. He has been a most important factor in 
the conception and execution of plans for the betterment of all 
our eleemosynary and penal institutions, ever alert and zealous 
for the interests of the State, In the conception, planning and 
building of the new prison near Montgomery his services have 
been especially valuable. I have never known a more efficient, 
loyal or faithful public servant. ~ 

In conclusion, I avail myself of this opportunity to express to 
my fellow citizens my profound gratitude for the honors they 
have conferred upon me, assuring them of my constant and earn¬ 
est desire for the advancement of our State in virtue, prosperity 
and happiness. 

THOS. E. KILBY, 
Governor. 

Montgomery, Ala., January 9, 1923. 
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GOVERNOR’S MESSAGE. 


To the Senate and House of Representatives: . 

Having full confidence in your fidelity, patriotism and wis¬ 
dom; we, in assuming our several duties, you as law makers, 
and I, as Executive, take upon ourselves grave and solemn re¬ 
sponsibilities: The peace, prosperity, and happiness ot the 
people of this great State whose servants we are, depend in a 
large measure upon the laws you enact and the fidelity and 
faithfulness with which they are executed. We are, theretore, 
humbled in the presence of this great responsibility that goes 
with our commission to lead this great State during these days 
of reconstruction period. We should approach these duties with 
a feeling of fairness to all, having in mind the good of our 
commonwealth, and the betterment of our race. 

In my opinion, no General Assembly ever convened in Ala¬ 
bama under more favorable circumstances; there are no 
differences, no bitterness in our ranks, no vital issues upon which 
we are divided, but Legislator and Executive alike, come with 
a united people behind them, and your actions and deliberations 
will be jvatched with eagerness and expectancy, and hope reigns 
in the minds and hearts of our people. 

We are entering upon duties pregnant with almost Divinely 
imposed responsibilities. It is indeed a great honor to be called 
into the service of our State; a great privilege and an opportun¬ 
ity for service to mankind. We assemble at a time when his¬ 
tory is to be made. The gigantic conflict of the World War 
ended it is true, but not without leaving in its wake saddened 
homes, wounded manhood, national indebtedness, financial sys¬ 
tems of other nations destroyed, markets closed to our prod¬ 
ucts, causing our material interests to suffer, and, it is but 
natural that our people look to their representatives with hope. 
You are the picked and chosen men of the section from which 
you come, vested with the sovereign law-making power, and 
upon you in some degree depends the realization of the hopes 
of the people whom you represent, and in you they repose im¬ 
plicit trust and confidence; the people have faith in you, and 
government by representation is a principle not new, and per¬ 
haps is the best system in existence. Coming fresh from the 
people, knowing the people, in sympathy with the people whose 
confidence you have earned, I feel that you will without fear 
give expression in the laws you make to their aspirations and 
their calm and deliberate judgment. When this is done laws 
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will be respected, laws will be obeyed, and our people contented 
and happy. 

We have gone through a period of distress,—many problems 
are to be solved economy in government must obtain, duplication 
and unnecessary expenditures must be prohibited—Tax payers 
must receive in value what they contribute to government. 

I feel confident that you will meet the expectations of those 
who have chosen you and that you will so legislate as to make 
every dollar spent bring returns in citizenshipin developing 
our rural and farm life, in educating our people, in stamping out 
disease, in establishing industries, in quieting agitation, and 
making all classes feel that they are all one Common Brother¬ 
hood, and prejudice, selfishness and parsimony are laid upon 
the altar of our County for the good of all. 

My distinguished predecessor, has laid before you the affairs 
of the State during the past four years. His experience during 
a period of reconstruction is worthy of your thought, and I com¬ 
mend it to your careful and earnest consideration. 

THE WAR 

Our State made a record second to no State in the American 
Union in the World War. From field and shop, from office and 
bank, from factory and mine, went the flower of our citizenship, 
and maintained for Alabama her traditions and her history. No 
braver or more chivalric band than our Alabamians ever 
marched to marshal music, or shouldered a gun in freedom’s 
name than did the sons of our own State. Many did not return, 
nx.JT left a histor y their people that will live through 
all the Ages. We owe to those who did return, to take up again 
the duties of life, every encouragement, every opportunity for 
their development, for their energies and start them in every 
held of endeavor that will bring our State to its widest field of 
usefulness. We should favor them in every possible way and 
make them feel that a grateful people welcome them back home, 
believing that they in Peace, as well as war, will measure up 
to the true standard of manhood, and will, with unity of purpose 
and action, plant our flag upon the pinnacle of success. 

THE BUDGET SYSTEM 

^ Budget System as created by my predecessor is wise. It 
should be continued. Economy in Government is as necessary 
as economy in private affairs. In my opinion, to the present 
Budget Commission should be added the Examiner of Public 
Accounts. Before appropriations are made the income of the 
State should be ascertained and no appropriation should be 
made in excess of such income. It is obvious that if appropria- 



CXXXII 


tions are made beyond the income of the State, liabilities incur 
and indebtedness follows, and taxes are anticipated and cer¬ 
tain claims remain unpaid. It occurs to me thatwe shoulda 
soon as possible, ascertain what revenues have been anticipated, 
what our outstanding claims are unpaid, what momes are in 
the Treasury, what the revenue of the State will be, and after 
ascertaining these facts, only make such appropriations as wil 
be within the income. Thus it will be seen that the Sta 
live within its income, and trust funds will not be used for pur¬ 
poses other than those intended. The business of the State is 
now in your hands; let us get our bearings by knowing definitely 
our financial status and then apply the remedy. This wiU en¬ 
able us to stop waste, duplication, extravagance, and give the 
taxpayer knowledge of where his monies go. 

To this end, I ask that the Legislature obtain from the Bud¬ 
get Commission or such other source as they -V 1 1 . 

statement that will enable them to know what will be availab 
for them to appropriate for the various causes seeking app 
priations before action is finally taken. 

PUBLICITY OF PUBLIC FUNDS 

The tax-payers, as stockholders of the Government, should 
have accurate knowledge of the receipts and disbursements of 
all funds. A law should be enacted requiring those in charge of 
public funds to publish at stated intervals the sums received 
and purposes for which they were expended. These reports 
should be made in detail, so that the public might know where 
every dollar collected is spent and for what purpose. lius 
would in my opinion, keep down criticism. 

This should not only apply to State funds, but every County 
Officer, School Board, Treasurer, Municipal Officer or other 
person handling public monies should publish in the County pa¬ 
per or other medium of publicity an accurate report and show 
that the monies collected in his sub-division have been applied 
as the law directs and then our people would know that their 
taxes have been properly applied. In addition to the informa¬ 
tion furnished the people, all officers would be more careful in 
handling monies, and make equitable distribution of the peo- 
nle’s money. All would be careful of extravagant expenditures, 
would more economically administer the affairs, and make every 

d °In r action to this, I believe that after the books of any 
County Official have been examined by the Examiner that the 
reDort of such Examiner should be published, and the people 
have knowledge of their affairs-both State and County. Too 
much care cannot be used in handling the • Public Money and 
every safe-guard should be thrown around careless expendi- 
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tures. Publicity would cause us all to stop, think and carefully 
guard our financial system. 

SAFE-GUARDING TRUST FUNDS 

Certain monies coming into the State Treasury under Con¬ 
stitutional provisions should be held sacred, and be used only 
for the purposes for which the taxes are paid. For example, 
the Constitution fixes a millage tax for school purposes. This 
money, when collected, should be credited to the School Fund 
and held intact for this purpose, and not borrowed from or used 
for other purposes, but used solely for that purpose. This might 
enable us to pay more promptly the poorly paid teachers. 

Under our recent Bond Issue Amendment, the Constitution 
requires all Automobile License be used for the interest on 
Bonds, the retiring of bonds and construction and maintenance 
of our highways. Under no circumstances should these funds 
be used temporarily or otherwise for any other purpose. We 
cannot too rapidly build highways, nor can we too quickly begin 
a system of maintenance that will take care of the roads we 
build. A system should be devised by which all funds directed 
by the Constitution to be paid for specific purposes, should be 
held and used only for that purpose and any law which permits 
the temporary use of these funds for other purposes than those 
fixed by the Constitution, should be repealed, and these funds 
should not be used for other purposes in anticipation of revenue. 

EDUCATION 

The most important matter with which you will have to deal 
is education. While this State has made great strides in the 
education of our people, much remains to be done in order that 
every boy and girl may be given an opportunity in life. An 
educated citizenship is the greatest asset of any Commonwealth. 
The people of this State have shown their desire for a system 
of Education that will carry the school to the remotest corner 
of the State. We now have a State School Tax of three mills 
levied by our Constitution, a County Tax of three mills, and a 
District Tax of three mills for our elementary schools and even 
with this some communities only have a five months school. 
This should not be. All our schools should be open and free 
at least seven months in the year. 

Every dollar should be made to count, and all duplication and 
overhead expense and extravagance should be discontinued. We 
are all committed to Public Education “And no. backward step 
should be taken.” For many years since the establishment of 
the County High Schools by Governor Comer, which marks his 
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administration as progressive, under each succeeding adminis¬ 
tration our educational interests have advanced. We must go 
forward:—in order to do this, we must economize in every 
way to guarantee longer terms, ample pay for teachers, proper 
equipment and buildings. 

The first monies spent should be for the education of our 
people. Our system should be carefully scrutinized, and every 
unnecessary expense curtailed, every duplication abolished, and 
from the elementary school to the university, our system should 
be so related and connected so as to make one harmonious whole. 
To do this will require exhaustive study, careful investigation, 
thorough knowledge of the entire system in order to administer 
the funds to the most possible good. 

The beginning of education is in the Elementary school and 
this should be our first care. The Country School must not be 
neglected, for from these elementary schools come our High 
School and College Students, and the better schools, the more 
pupils, and all in the early life must be given a start. I am 
informed by our State Superintendent that much more money 
will be needed in developing our Elementary Schools. Every 
person should contribute something to this great work. I there¬ 
fore, recommend, in order to give more money to the Elemen¬ 
tary Schools, that a law be passed levying a per capita tax of 
$2.00 upon every citizen black and white, male and female, be¬ 
tween the ages of twenty-one and fifty years, to be used as a 
fund to provide seven months school in every School District; 
that this should be compulsory and that no exception be made 
except that already made by the Constitution of the World War 
Veterans, and they are entitled to this and every other consid¬ 
eration we can give them. This fund when raised should be so 
held and distributed as to give in poorer and remote sections, 
a school in keeping with more favored communities. This would 
raise a fund of more than one million dollars for school pur¬ 
poses, and every person would then be a contributor to Public 

Education. .. . ,, , „ ... 

I believe that every patriotic citizen would gladly pay this 
amount per annum, whether owning any property or not, if he 
knew he was carrying to all the people an opportunity to equip 
men and women for the duties of life. A State’s first duty is to 
develop its citizenship and strengthen its manhood and woman¬ 
hood and until we realize this, we will not measure up to our 
duties. 

HIGHER INSTITUTIONS 

The University, Auburn, Montevallo and our Normal Schools, 
are in distress for lack of buildings and equipment. Students 
are knocking at the door clamoring for admission. High Schools 
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are turning out yearly scores of young men and women seek¬ 
ing admission. Alabama should be second to no State in giving 
our sons and daughters every advantage. The people have re¬ 
sponded recently to the call of the University and Auburn and 
voluntarily subscribed liberally to a building fund. The needs 
of these Schools and Colleges are so apparent that we must con¬ 
sider carefully the same, and meet squarely the responsibility. 
All of these Institutions are now maintained out of the General 
Fund of the State Treasury. The sources of revenue to this 
fund, not otherwise appropriated by Constitutional provisions, 
are meagre, and are approximately, to-wit:—2 y 2 mills ad valor- 
urn tax, amounting to $2,389,752.23. The licenses arising from 
the Privilege Tax amounting to $1,910,286.07, miscellaneous 
sources $632,315.98, or a total of approximately only $4,932,- 
354.28. From this fund every Department of Government is 
now supported. From this fund all appropriations for educa¬ 
tion not fixed by the Constitution must come. A careful and 
impartial study of the situation will show that if we appro¬ 
priated the whole of our General Fund to our Institutions of 
Learning, it would hardly meet their immediate needs. Some 
remedy must be applied. Having confidence in the people of 
this State and their earnest desire to have every boy and girl 
get an adequate education, and in order to place higher educa¬ 
tion in the reach of all, it occurs to me that these Institutions 
will never be properly cared for until we fix a millage tax by 
Constitutional Amendment of the support of our Higher In¬ 
stitutions of Learning, and forever fixing a policy for their sup¬ 
port and maintenance. We have stood for a reduction in Taxes. 
By this method we would allow the people to pass upon the 
question of taxing themselves, and it would not be a tax arbi¬ 
trarily fixed, but the people themselves would have an oppor¬ 
tunity to determine the destiny of our Institutions. The needs 
cannot be met out of the State Treasury. The question is of 
such grave importance to our people that in my opinion this 
presents our only remedy. We must meet the issue squarely 
and provide for these schools and colleges or they will not be 
able to measure up to their fields of usefulness. I, therefore 
earnestly urge that a Constitutional Amendment be submitted 

j a three mill tax,—one half to go to our Normal Colleges 
and Elementary Schools, the other one-half to go to our higher 
institutions of learning. 

A plan could be worked out by which an equitable division 
could be made out of funds arising out of such millage tax to 
go annually to the support of our Elementary Schools, High 
Schools, the Normal Schools and higher institutions of learning 
and they would not be forced to receive a pittance from the 
General Fund. In order to prevent duplication and extrava- 
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gance, a law should be passed defining the field of work for 
each Institution, and in this way bring all Educational Institu¬ 
tions in harmony. There should not be a discordant note in 
our Educational system,—jealousies and animosities and selfish 
differences should be eradicated. All our Institutions have one 
common mother—the State; and it is highly important and 
greatly to be desired that a system be worked out that will 
blend in one common whole every school of the State, and leave 
no room for bickering or discord. There is need for au and a 
great opportunity for all. This system should be worked out 
without prejudice to any but with the common good of all. My 
predecessor had a survey made of our educational needs, and 
it is a matter of record, and I commend the careful study of this 
to the Legislature and that they may enact a law that will define 
the scope of every school and thus avoid dissensions, duplica¬ 
tions and extravagances; until this is done, we can never deter¬ 
mine equitably the needs of each, and after this is done there 
will be no discrimination. # , , 

I believe that a lack of harmony is creating discord, and what 
we most need is a mutual, definite, defined system, and start all 
these splendid schools, hand in hand as sisters in our educational 
system with a complete understanding, giving opportunities to 
every boy and girl to be equipped in every line of endeavor. 
When this is done and the people assured of an economic expen¬ 
diture of their funds I believe they will consent to levy this 
millage tax to carry on this great work,—a great forward 
step will have been taken,—a great day will dawn for our citi¬ 
zenship, and a program adopted that will mark a New Era tor 
Education, and our pledges to the people redeemed. 

The greatest need of the State is an educated citizenship,— 
taxes paid out for the development of the race are not mis-ap- 
plied. Let us then with justice and fairness work out this 
problem of higher education to the end that Alabama will rank 
with any State in giving ample opportunities to her sons and 
daughters. 

ELEEMOSYNARY INSTITUTIONS 

The Alabama Insane Hospital at Tuscaloosa is overcrowded 
with inmates; the wards of the State must be properly cared 
for and all appropriations made for this institution comes out 
of the General Fund. A new building is just being completed 
and will soon be open for occupancy. This will call for more 
money, and the State cannot be derelict in its duty to its wards. 

HOSPITAL FOR FEEBLE MINDED 

Hard by the Institution for the Insane stands a new building. 
The first unit of a building for the feeble-minded. This build- 
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ing now stands ready for occupancy—hundreds of applications 
are now on file with the superintendent and yet none can be 
received until it is equipped and a maintenance fund provided. 
It is estimated that $40,000.00 will be necessary to properly 
equip this Institution and get it ready for occupancy. Until 
this is done, the building will stand idle, while those seeking 
admission will still wait. In addition to this equipment, a main- 
tenance fund will be necessary to enable the authorities to care 
tor the inmates. This should perhaps be the first appropriation 
made, and made as early as possible in order that the building 
may be made to serve its purpose. 

BOYS INDUSTRIAL SCHOOL 

In my opinion, the Boys Industrial School at East Lake, Ala- 
bama, is doing a splendid work for the State. It has made men 
of boys whose tendency was to crime and idleness. It should 
receive our support and its needs carefully studied and provided 
tor. We must prevent crime by saving the boy before he be¬ 
comes a criminal. I feel that this Institution should be carefully 
fostered and encouraged. If it can be arranged to purchase land 
m close proximity at a small cost, it would be money well spent 
and give employment to the boys in the way of dairying and 
gardening and raising edibles, poultry, etc., thereby reducing 
the cost of upkeep. A similar school to this for girls would not 
be amiss,—although our good women are doing for girls of 
this class what they can. They do not receive the proper sup¬ 
port* The State must not neglect its wayward youth, but should 
snatch them m tender years from surroundings that produce 
crime, and fit them for citizenship. Crime can be lessened, 
morals can be uplifted, homes can be made happier and commun¬ 
ities strengthened by caring for the outcast and wayward and 
training them for honest endeavor. 

DEAF, DUMB AND BLIND 

The Institution at Talladega deserves and should receive our 
earnest support; to care for those who have lost their sight and 
who are unable to communicate by sound with their fellow’men 
call for our heart-felt sympathy and every care should be taken 
to give them as far as possible a chance in life and remove as 
nearly as we can their infirmities. 

This institution is doing a noble work and I commend it to 
your care and earnest consideration. It must be properly main¬ 
tained and supported, and the best possible advantages given to 
these unfortunates. 
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STATE HEALTH DEPARTMENT 

Next to an educated citizenship comes a healthy people. It 
is the State’s duty to eradicate disease, to provide sanitation for 
its people and make living conditions the best possible. Ala¬ 
bama perhaps has made more rapid strides along health lines 
than any Southern State; more has been accomplished in the 
last few years than ever before in our history. A great pro¬ 
gram has been prepared by the State Health Officer, and we 
should carefully study its provisions, and aid as far as possible 
to the end that our people may be safe from the scourges of pre¬ 
ventable diseases and our children can be reared under condi¬ 
tions conducive to good heath. I am a firm believer in County 
Health Officers for each county, and a careful watch kept for 
preventing diseases and stamping out causes. 

■ CHILD WELFARE 

Perhaps no department of Government is doing more services 
for the State than this department under the able management 
of Mrs. L. B. Bush. Health reformation and care of the youth 
are essential. All matters of welfare of the children °fthis 
State should be kept under the control of this department. This 
is one of the State’s greatest problems, and we have made some 
progress in its solution. In Mrs. Bush, this State is fortunate 
in having one who has a vision and is developing rapidly this 
important work. After the educational interests have been 
cared for I commend this and the health of our people to your 
serious consideration. The plans outlined by the head of this de- 
partment meet my heartiest approval, as far as the Treasury 
will permit. And, I invoke your aid and co-operation in an ef¬ 
fort to care for our child life. 

CONVICT DEPARTMENT 

The convict system of any government is of vital importance. 
I have endeavored to get such information as possible in order 
to make a definite recommendation. Great improvements have 
been made in this system during the term of my predecessor. 
The prison at Speigner has been rebuilt, and is now ready for 
occupancy. The old penitentiary at Wetumpka has been re¬ 
modeled and these prisons are now models of cleanliness and 
sanitation. Perhaps the most commodious and best equipped 
prison in the South is at Kilby. Through the kindness of my 
predecessor I have visited with him these institutions. The State 
has invested more than a million dollars at Kilby prison. The 
investment has been made, we must therefore utilize it to the 
best interest of the State. I am not familiar enough at this 
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time with the system to make any definite recommendations. 
1 JT-u! h °wever, that in time the Lease System should be 
abolished and prisoners should be taken from the mines. This 
can only be done when the State has otherwise made provision 
tor the convicts where they will not be a liability on the State. 
A, an V no ^ conv i nce d that such a time has arrived and would 
therefore recommend that the time be extended for taking* the 
Rf ls T ners . out of the mines until such time as the Governor and 
the Convict Board determined that it could be done without lia¬ 
bility to the State for their upkeep and maintenance, and until 
provision could be made for their proper employment and con- 
hnement. Whether the present situation would enable us to 
do this or not, I am unable to say, but I am convinced beyond 
question that it could not be done at this time without enormous 
expense to the State, and loss of revenue to the treasury. The 
demands on the State are so great, in our vision for the educa- 
tion, the health, and the welfare of those who are not convicts 
that we are unwilling to take from a treasury that is now un- 
able to meet these demands, and thus aid in preventing crime, 
and transfer it to the convict to be merely a ward of the State 
and receive no punishment other than confinement. 

The convict should be kept busy and his labor should bring 
some revenue to the State, and I would favor a part of his earn- 
if ^ destitute family, to go to them, that they might 
not be a burden to the tax paying public and an object of charity 
—dependents upon the State and County whose laws the con¬ 
vict has violated. I would favor and do now favor the abandon¬ 
ment of the lease system as soon as practicable, but not having 
had an opportunity for proper and careful investigation I can¬ 
not offer a definite plan for the solution of this question; until 
such investigation and plan can be intelligently worked out with¬ 
out embarrassment to the State Treasury and the demands of 
the tax payer, I ask that you at least continue the present system 
until we can evolve a plan and have it ready for operation, when 
such lease system does terminate. For that reason, I make the 
recommendation above set out. I will endeavor at your second 
session to make further recommendations. I further recom¬ 
mend the appointment of a special committee from your body 
to inspect these institutions, investigate thoroughly, and with 
the Governor, make recommendations at the Adjourned Session. 

TAXATION 

In order to carry on Government, revenue is necessary, and 
the demands on the State are greater than ever before. The 
people have been promised relief from excessive tax burdens. 
Property now on the Tax Books have been carrying the burden 
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for years and some plan must be alopted by which the taxes on 
property presently taxed can be reduced. In order that t 1 
can be done certain exempted property should be placed on 
Tax Books and required to share its part of the t )Ur ^ e ^* 

Equality in taxation is fundamental, and while much has been 
done in this line, much remains to be done. A careful study oi 
Tax Assessments for the current year will show that our pre¬ 
election promises to reduce taxes has been complied with ana 
that the income will be much less than that of the year preced¬ 
ing. However, as far as possible, our people should be relieved 
of excessive taxation. This can only be done by requiring prop¬ 
erty not heretofore taxed, to be placed on the Tax Books and 
the following new subjects of taxation be required so that the 
values now on the Tax Books may be reduced. 

1. All property, now exempted by special laws, whether of 
individuals, except cemeteries, schools, and public buildings, 
churches and Eleemosnary Institutions,, and certain necessaiy 
household goods, poultry and possibly a cow and calf, should be 
taxed. 

2. Stocks and bonds, hoarded money and solvent credits, 

should be taxed. . , , 

3. The privilege tax on mortgages should be increased, ana 

required to be paid annually where the life of the mortgage is 
more than one year. _ , , 

4. A compulsory per capita tax for Elementary Schools. 

5. A tax on gasoline for maintaining our public roads. 

With these additional taxes levied on property not now taxed 

and which has been exempted for years, I believe the present 
values could be somewhat reduced on property now being as¬ 
sessed without materially diminishing the revenue of thei State. 
In order that equalization in taxes may obtain, I recommend 
that the State Tax Commission be retained with one additional 
member to look after Automobile Taxation. And that power 
be given the Governor and Commission to employ experts as 
may be needed to check up the Assessors and see that the equali- 
Xn obtains. I recommend the abolishment.ofTax-Adjusters 
and the Tax Assessors be required by law to perform all the 
duties incident to the assessment of taxes under the State Tax 
Commission. That no Tax Assessor or Collector be allowed to 
succeeed himself in office, and that the taxes be equitably and 
fairly assessed as provided by law and subject to review an 
revision by the Tax Commission,—the tax payer having the 

rlg In t order P tlfat no injustice may be done by any Assessor or 
Collector I suggest that the terms of those now haying office 
be extended two years,—at the end of which term they be in- 
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eligible to succeed themselves. And, if necessary, a clerk be em¬ 
ployed to assist them in their duties. 

In the matter of License Inspector, I recommend that the 
Tax Commission appoint with the approval of the Governor, a 
Deputy or Deputies as may be necessary, to be paid a salary, 
whose duty it shall be to look after delinquent licenses, and be a 
part of the law enforcement organization; thus each County, 
(or in smaller counties combined, two or three) would have a 
law enforcement officer. That all fees and penalties arising 
from delinquent or escape licenses to go into the State Treasury. 
In this way, a considerable sum would go into the State Treas¬ 
ury, and an all time officer would be attached to the sheriff's 
office to aid in the enforcement of law. 

AGRICULTURE 

Alabama is essentially an agricultural State. Most of our 
people make their living by tilling the soil. The success of all 
business and the progress of our civilization rest upon a con¬ 
tented, happy and prosperous farming people. Rural life should 
be made more attractive and farms more productive. There 
should be better marketing for farm products and better facili¬ 
ties for getting to market. 

The platform of the Democratic State Convention of last Sum¬ 
mer gave deserved emphasis to the training of agricultural re¬ 
search, extension work, soil improvement, cooperative market¬ 
ing, farm credits, and inspection work of various kinds. 

For the past twelve years legislatures have given sympathetic 
consideration to research and extension work. Beginning in 
1911, the legislature provided $25,000 per annum for farm 
demonstration work. Concurrently an act was passed appro¬ 
priating $27,000 per annum for agricultural experiment work, 
following in the wake of the appropriation of $30,000 per annum 
by the Federal Government years ago for similar work. In 
1915 the legislature made additional appropriations for exten¬ 
sion work, in co-operation with the Federal Government, under 
the terms of the^ Smith-Lever Act, until today a sum approxi¬ 
mately a half million dollars ($500,000) annually is available 
from federal, state and local sources for experimental and ex¬ 
tension work in agriculture. Yet, the State has done no more 
than it ought to have done. As its resources permit, it will be 
glad to do more. The passage of the millage tax, as set forth 
elsewhere in this message, will increase its power to render 
yet greater service. 

I recommend (1) that provision be made to meet the Smith- 
Lever federal appropriations for extension work; (2) that the 
federal appropriation to experimental work be supplemented 
from time to time as resources may be made available; (3) that, 
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so far as practicable, the work of county farm and home demon¬ 
stration agents in the several counties be made compulsory and 
permanent; (4) that our marketing laws be carefully studied 
with a view to such changes as will facilitate the organization 
of cooperative commodity marketing associations; (5) that all 
inspection work and enforcement of agricultural laws be done at 
the State Capitol as a part of the work of the State Department 
of Agriculture as recommended by the incoming Commissioner 
of Agriculture; (6) that the State Board of Agriculture be 
authorized and empowered to sit in an advisory capacity with 
the Commissioner of Agriculture and Industries in making rules 
and regulations regarding regulatory and inspection work, with 
the restriction that all fees derived from such work shall be 
fixed by statute and shall be paid into the State Treasury to be 
disbursed or appropriated item by item, as heretofore, by Acts 
of the Legislature. It is clear that whenever fees are exacted 
from the public or whenever public money is disbursed or ap¬ 
propriated, there should be definite statutory authority. Such 
authority alone will suffice to safe-guard the public interests. 

LAW ENFORCEMENT 

Laws are made to be obeyed. All laws should be rigidly en¬ 
forced and the Governor is responsible for such enforcement. 
Every power should be given to see that laws are enforced. 
As far as possible, this should be done locally, but there should 
be a force to see that there is a rigid enforcement of all laws; 
to this end it should be left with the Executive as to what force 
is necessary for the State to maintain in order that proper co¬ 
operation may be given to local authorities. 

SABBATH OBSERVANCE 

Commercialization of the Holy Sabbath should be prohibited. 
By law all business, games and amusements where admission is 
charged and the Sabbath desecrated should be stopped. Provi¬ 
dence will smile upon the people who “Remember the Sabbath 
day to keep it holy.” 

workmen’s compensation act 

There has been no piece of social legislation in recent years 
of more importance than the Workmen’s Compensation Act. Its 
importance to the employer as a means of reducing and almost 
eliminating litigation for injuries to employees is recognized. 
It is a factor in promoting more cordial relations between em¬ 
ployer and employed, which should be earnestly encouraged. It 
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is a step toward according justice to the unfortunate injured or 
in not requiring him to assume the entire hazard 
of the employment and nearest of any known or developed ex¬ 
periment in the humanitarian principle of government; the pub¬ 
lic is thus in large measure protected against further increase in 
its quota of helpless dependents. 

The Legislature of 1919 enacted a Compensation Law that has 
been in operation for the past four years. Experience has 
demonstrated the necessity of its amendment. The present law 
provides, supervision or administration upon the Circuit Judges 
an additional burden almost impossible of thorough accomplish¬ 
ment. . However conscientious the Judge, yet it is a physical im¬ 
possibility to make the complete investigation of many cases, 
consonant with the desired social and altruistic purposes of the 
law. It would now appear as the law is administered that it is 
secondary in importance and but a side issue to the Judicial 
Department of the State Government. More than 12,600 of 
the citizens of Alabama are subject to the provisions of the 
Compensation Act, too large a proportion for this economic and 
social welfare to be on secondary consideration. 

The experience of other States, where the law has been longer 
in force, has demonstrated the wisdom of its administration by 
a separate body. Therefore, I would recommend to the Legisla- ■ 
ture the creation of an Industrial Commission to be appointed 
by the Governor for such term as it is deemed wise, a chairman 
and two associate members, at such salary as you deem com¬ 
mensurate with the importance, of the service to the State. 
The expenses of the Commission should be provided for in the 
Act, and should not be paid from the present income of the State 
or out of the State Treasury, but should come from fees from 
those who have matters before the Court. And this Commis¬ 
sion should be made self-sustaining. 

There are many features of the present law deserving in some 
instances of radical amendment too numerous to include in this 
message. I would commend to the Legislature for its informa¬ 
tion and careful study the provisions of the Ohio law relative 
to the establishment of the Commission and its duties of ad¬ 
ministration. This law seems to have met the situation. I am 
informed meets the general approval of all classes. 

DEPARTMENT OF ARCHIVES AND HISTORY 

The history and traditions of a people should be preserved, 
and under Mrs. M. B. Owen’s management this is being done in 
the Department of Archives and History. Her department is 
crowded, corridors and cellars full of important documents and 
files that are a part of Alabama’s history. She is handicapped 
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in her work by lack of room. How to remedy this is one of 
your problems. She will probably present to you plans for the 
future, and I commend to you her plans and ask a most careiui 
investigation. I request that you cooperate with her, and pre¬ 
serve for future generations the history of our people. 


REGISTRATION LAWS 

Our Registration Laws are expensive and cumbersome. 
Many of our citizens are prevented from voting because oi 
their inability to register. The law now provides for three 
Registrars in each county. Why pay three? Where one could 
do the work. If it can be done constitutionally, I would sug¬ 
gest that this work be done in the office of the Probate Judge. 
He is responsible for the official voting list, and now practically 
duplicates the work of the Registrars. This would enable the 
Registration Books to be open at all times, and any person 
qualifying for registration could then conveniently register. 
There might be some objection, or constitutional prohibition to 
this system. In that event, I would recommend the abolition ot 
the Board as now constituted and the number reduced in order 
to save unnecessary expense, and require more frequent regis¬ 
tration. In most counties one Registrar could easily do the 
work. 


PORT AMENDMENT 

The people of Alabama by almost unanimous consent at the 
polls decided that the State of Alabama should lend its credit 
to the building of a Port for Alabama at Mobile. Our people 
have great hope in this development. To my mind, this is the 
most important legislation with which you will have to deal. 
The people have been promised returns on their investment. 
You will be charged wtih passing the enabling Act carrying 
into effect the Constitutional enactment. I, therefore, recom¬ 
mend that careful study be given to this important matter, and 
every restriction thrown around the expenditure of these sums, 
to insure the people that there will be no default in payment ot 
bonds and interest. Every detail of this Act should be carefully 
studied, every caution taken to prudently expend these monies, 
and the best business men of our State should be charged with 
the grave responsibility of furthering this enterprise. We 
cannot hurriedly go into this. I therefore, recommend that 
you appoint a Committee to confer with the Harbor Commis¬ 
sion, the Governor, and such experts and business men as they 
may agree upon, to bring to you recommendations to the end 
that we may safeguard the public interests, and the States 
Treasury. 
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? n m y judgment, a great day will dawn for Alabama when 
this port is completed. Every section will be benefitted, and the 
product of field and mine, of mill and factory, will cause our 
industrial life to throb with new energy. New markets will be 
opened, transportation will be cheapened, and all our people 
will feel its benefits. We should not delay the matter unduly, 
—but every care should be taken to the end that the people will 
be assured that the matter is being carefully and properly 
handled. 

The Harbor Commission has been active and diligent in se¬ 
curing data, and have submitted a tentative bill which should 
be carefully considered in detail. Let no Act be passed that 
might be unconstitutional, and every care should be taken in its 
epactment where the bond issue would not be questioned, or the 
right of the State to lend its credit be doubted. This problem is 
ours; let us meet it thoughtfully, prudently, with the best ad¬ 
vice obtainable. 


STATE HIGHWAY DEPARTMENT 

Good roads are essential to our advancement. The Federal 
appropriation, together with our bond issue for good roads, 
**ould bring results. Every dollar should be made to count, 
and the law should be complied with connecting county sites. 

loo many surveys are made and too few roads built. Over¬ 
head and useless expense should be prohibited, results should 
be obtained, roads should not be built for political reasons, but 
where they can best serve the public. 

In my opinion, the State Highway Commission, as now com¬ 
posed, is top-heavy”. While the members are honest and con¬ 
scientious, and are moved by patriotic motives, they naturally 
represent their own sections, and each has his own idea of what 
ought to be done, and as a consequence confusion arises and no 
definite plan is fixed. So far as I know they are all good, cap¬ 
able, honest and patriotic men, trying to serve faithfully their 
respective constituencies. Therefore, it is not the personnel of 
the Commission to which I object, but the system itself. A much 
smaller Commission with their duties defined would in my iudg- 
ment get better results and our roads more rapidly built. I 
therefore, recommend that you enact a law creating a Commis¬ 
sion of only three, and certainly not more than five, composed 
f chairman and two associates, and their duties defined; 
that the chairman give bond for the discharge of his duties and 

oil i °£j? e da A* y ’ and have char ge, with his associates, of 
al J™ad ]? addiag ' : that , no expenditures be made without the ap¬ 
proval of the Commission and the Governor; that the Commis¬ 
sion be required to make quarterly reports for their actions, 



CXLVI 


showing miles of road constructed, the cost of same in detail: 
That no engineers be employed without the consent of the oo - 
mission and such only as are necessary for the projects in hand, 
that the overhead expense of the Commission be limited as tar 
as practicable, to the end that the monies may be applied to 
road construction; that the Commission employ a chief Jiigh- 
way Engineer, who shall devote his whole time to the work, and. 
who shall be associated with the chairman at the central office 
under the supervision of the chairman and Commission. 

I further recommend that a tax be levied on gasoline and 
covered into the State Treasury, to be used as a maintenance 
fund for the upkeep of the roads built. This money to be ex¬ 
pended only upon the requisition of the chairman, approved by 
the Governor, for maintenance and upkeep, and an itemized 
statement of such expenditure be filed with the requisition. 
And, if all of such tax is not required for any one year tor this 
purpose, it be covered into the State Treasury. 

NATIONAL GUARD 

The National Guard of a State is the Executive’s strong right 
arm. In the enforcement of law, in keeping down invasion, m 
protecting the weak, they are needed in Government, the .Na¬ 
tional Guard of Alabama “Carries no flag that does not think ot 
Alabama’s welfare, no bayonet that does not salute her uivi 

Power.” . 

The flower of our young manhood compose this organization, 

and they have always answered their country's call. I commend 
them to your support in whatever is deemed essential for their 
efficiency and proper support. 

COURTS 

In many counties of the State the Fine and Forfeiture Fund 
is exhausted, and jurors and witnesses attending court are not 
promptly paid. Speedy trials would enable us to save much 
money and aid in the prompt enforcement of law. 

Courts are frequently prolonged and jurors and witnesses 
held over pending the settlement of pleadings, etc., before t e 
matter is at issue. It would be wise to formulate a plan by some 
rule of procedure approved by the Supreme Court, where all 
pleadings and preliminaries would be settled in advance of the 
trial of the case, and thus prevent jurors and witnesses having 
to attend sessions of the court pending these matters, and there¬ 
by save considerable expense. . „ „ 

It might also be well to consider a plan by which all fines, 
forfeiture and costs, be paid in money, instead of county script 
or other paper. 
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CONSERVATION 

lQ The suggestions recently made by Hon. E. F. Allison of Bel- 
amy, Alabama, lumberman and game conservationist, is worthy 
^,® e „ n .°" s consideration. Much of the cut over lands which are 
going to waste could be made to produce timber for future gen- 
ZfSS^ Forest fires that destroy growing timber should be 

t if d ’ a J d the censervation of these natural resources 
should be made a careful study. 

W ° rk ° f Mr> A1 j ison in conserving the game life 

debt of gra t titude erVeS commendation > and Alabama owes him a 

Looking to the future he sees possibilities untold in our cut 

but^o?+h Wa f St + ng and J‘ We are not only legislating for today, 
but for the future, and a programme of conservation along the 
lines suggested would bring developments of value. The Com- 
Z Klft Conservation is working upon plans to this end, 
il Jy r y0U a PP° int a committee to confer 
J and Mr - Allison and others familiar with this sub¬ 
ject, and evolve a plan that will conserve this God-given re- 
pre y en t waste and useless destruction, and bring 

apnAvltfn CUt w r ands to usefulness and conserve for future 
generations what we now enjoy 

thfl A t laba ™ ao y ves tc the late John H. Wallace, a debt of gratitude 
bl LTwH 1 b paid - J* conceived our Game and Fish laws; 
fn rtio iriot eXeCU i tl01 ^ these a ) vs ’ and started our Commonwealth 

We should f^ rk i?- f conservin g our wild life of fish and game. 
We should follow his work up and continue to protect and fos- 

ind Zn rV ? 10n £* a those things that add to our happiness 

taW snd r !« y ' d HlS SaCCe ® Sor furthering this great under- 
takmg and is endeavoring to work out plans that will perpetuate 
and enlarge conservation of all our resources. We should co¬ 
operate as far as possible with him in this work. 

ABOLISHMENT OF OFFICE 

and Economy 1 d ^ abolishment of the State Board of Control 

n e L r £”Ml„S olishme " t of Tax AdjUstcrs ’ and a11 ™- 

I recommend the reduction of the number of Registrars, 
l suggest that you appoint a committee to investigate everv 
department of Government, ascertain the number of ImployeS 
the salaries paid, and make recommendations abolishing all un- 

w1iv, S Aff- y - assistance > al ! duplication of work not inconsistent 
with efficiency and service. The salaries of State Officials and 
employees should not be m excess of salaries paid for like serv¬ 
ice m private business, and a careful investigation should be 
made and salaries reduced where the service rendered does not 
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demand the salary now fixed. Economy in administering Gov¬ 
ernment has been promised the people, and I am sure every 
State Official will co-operate with you in making the administra¬ 
tion of his office to the minimum cost of service. 

I urge that no appropriation be made at this session, except 
for the Institution for Feeble-minded. 


CODE 

The Codifier of our State laws will make his report and the 
new Code is to be adopted. I therefore, recommend that you 
appoint a Committee to report on same. . 

It will therefore be necessary for you to adjourn lor this 

purpose— 


adjournment 


In order to save an extra Session of your body, I recommend 
that you adjourn in the next ten days to meet again in April, 
if possible. That during your adjournment you appoint a com¬ 
mittee: . , , . , 

*A? To confer with the Budget Commission and ascertain the 

financial status of the State. 

1. Its outstanding indebtedness. 

2. Income that has been anticipated. 

3. Income available. 

4. Fixed charges of State. _ 

5. Amount available for appropriation. 


B. A committee on code. 

C. A committee on investigation of all departments and cos 
of same and reducing fixed expenses, if possible. 

No appropriation can be made without partiality until w 
ascertain definitely what is available. I will ajPP r °vef 0 j 
priation except that for the Institution for the Feeble-minded 
(and that only for the reason that the building is now idle and 
unoccupied) until I have ascertained what is available, and have 
provided for Education to the end that no backward step be 
taken” in the education of our people. 

Only necessary legislation should now be enacted. 


CONCLUSION 

Our duties, while not the same, are so closely related as to be 
akin and can best be performed when perfect harmony prevails 
I have no desire to dictate to you, but to co-operate with you. I 
shall endeavor to maintain the relations which now exist un¬ 
broken. We were elected by a re-united people upon the same 
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platform. Feel at liberty, each of you, to counsel and advise 
me. You are at liberty to call at any hour, day or night, and 
call upon me for any information that I have or can obtain that 
will aid you in your task. May we then, gentlemen, hand in 
hand, with unity of purpose together so act, that when our du¬ 
ties are ended, we can hear from all our people the approbation, 
well done, good and faithful servant.” 

WM. W. BRANDON, 
Governor. 
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LEGISLATURE OF ALABAMA 


PASSED AT THE 

SESSION OF 1923 


GENERAL LAWS 


(S. J. R. 6. Jones of Barbour. 
SENATE JOINT RESOLUTION. 


Relative to extending to Paderewski, former head of the Polish Government, 
an invitation to address the Legislature of Alabama in Joint session, on 
the day of his arrival in the City of Montgomery at 12 o’clock, noon. 


WHEREAS, The former head of the Polish Government, 
Paderewski, will soon visit the City of Montgomery 

! T RESOLVED by the Senate the House concurring, that 
this distinguished Patriot be invited to appear and address the 
-Legislature of Alabama in Joint Session upon the day set for his 
visit to the City of Montgomery, at the hour of twelve, noon. 
Approved Jan. 19, 1923. 


No - 2l) (S. J. R. 21. Craft. 

SENATE JOINT RESOLUTION. 

Relative to the Legislature of Alabama extending an invitation to Admiral 
Jensen, Senator Chamberlain and the Honorable Frederick I. Thomp- 
son, of the United States Shipping Board, to address in Joint Session, 
the Legislature of Alabama, at their earliest convenience, on the bene- 
fits of a Merchant Marine of a ship subsidy, to keep the American flag 
afleat on the seas of the world. And that this Resolution be sent by 
th^ Governor to the above named gentlemen. 

WHEREAS, the people of the State of Alabama should be 
more fully informed and acquainted with the benefits to be de- 
rived from a merchant marine; 

THEREFORE, BE IT RESOLVED, that the Senate, the 
House concurring, do hereby extend a cordial invitation to Ad- 
™i r ™ enson ’ Senator Chamberlain and the Honorable Freder¬ 
ick I. Thompson, of the United States Shipping Board, to address 
the joint session of the Legislature at their earliest convenience 
important question of the benefits of a Merchant Marine 
and the economic good to the State of Alabama and the people 
9* a s ^ip subsidy to keep the American Flag afloat on 

the Seas of the World, and that the said resolution be forthwith 
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sent to the House for immediate concurrence and that the Gov¬ 
ernor of Alabama is hereby requested to transmit these resolu¬ 
tions to the above mentioned gentlemen. 

Approved January 19, 1923. 


No. 3) 


(S. J. R. 33—Randall. 
SENATE JOINT RESOLUTION. 


Relative to the commemoration, on this the 19th day of January, 1923, the 

birthday of General Robert Edward Lee. 

WHEREAS, this day January 19th, 1923 is the one hundred 
and sixteenth birthday of General Robert Edward Lee, peerless 
Christian gentleman and chivalrous soldier, 

And Whereas, the people of Alabama through their repre¬ 
sentatives have set apart this day each year as a legal holiday, be 
it resolved by the Senate, the House concurring, that we take 
this opportunity: 

First, to re-aff irm our belief in the principles of States rights, 
in defense of which this great soldier and patriot drew his sword 
and thousands of loyal Alabamians staked life and fortune. 

Second, to proclaim our unqualified admiration for the noble 
qualities of character and the military abilities of General Lee; 
a native of Virginia, son of “Light Horse Harry Lee”, a founder 
of the Republic; great-great grandson of Martha Washington; 
an honor graduate of West Point; a skilled engineer, in strategy 
a genius; hero of the Mexican War in which he won promotion by 
remarkable feats of physical and moral courage, and was pro- 
nounced by Gen. Scott, his commander-in-chief as “the greatest 
living soldier in America”; Commander-in-chief of the armies ot 
the Confederate States of America; 

Third: To point to his patience and forbearance under all 
circumstances; his humane qualities in peace and war; his stead¬ 
fast refusal to capitalize a people’s love for personal gam when 
the fortunes of war had left him a defeated commander, though 
a triumphant and idolized hero; an example without parallel in 
the history of military leaders. 

Fourth, in consideration of the foregoing be it resolved that 
the members of this body, pause in their deliberations, rise, and 
in a moment of silence, re-dedicate ourselves as men and public 
servants to a fuller performance of our obligations. 

Approved Jan. 25, 1923. 
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No. 4.) 


(S. J. R. 26.' Hildreth. 


SENATE JOINT RESOLUTION. 


Grubb 40 th * m "" b " sh "- 

WHEREAS a vacancy now exists in the'membershin of thp 
f255pita^ ; ° f the Unit6d StateS CaUSed by the dement of 

ing^over w ® r , egard Jud ^ e William I. Grubb, presid- 

mg over the Northern Alabama Federal Court as one of the 

|yiry qualification fi o g f UreS f th f £ ederal Judiciary, possessed of 
ties ofThe Supreme bencS “ d character - requisite for the du- 

bam T a H ^ E w° RE ’ BE IT RESOLVED: That the Senate of Ala- 

PrSwentomeUnH^Q^ 1 ?^’/ 068 h - ereby earnest] y urge the 
t/mi+t nt 0± * he United States to appoint Judge William I Grubb 

tte Secret „T<K y ?\ the F" itcd State Supreme Court And 
milSSh f ? t l t?r eb - T requested and directed to trans- 
TJm-tpd Sr+! h 2 p y of i. thls resolution to the President of the 
the Senftfsnd^* 0 ea £ b member of the Alabama delegation in 

Approved Ja? 2 ? l°923 ePreSen ° f the United States * 


N °- 5,) (S. J. R. 35—Garth. 

SENATE JOINT RESOLUTION. 

Rela tie! in Alabama tiCn ° f th ® ° ffiCe ° f TaX Adjuster of the several coun- 

the question of abolishing the office of Tax Ad- 

issue iS f the e if r? f 0imt i es J n Alabama was made a campaign 
offices and 1 electlon ’ both as to Legislative and Executive 

WHEREAS, practically all candidates for office in the last 
democratic primary pledged the people in the event of their elec¬ 
tion said office would be abolished, and 

WHEREAS, under the existing law the Tax Adjusters are 
now actively engaged throughout the State in fixing values upon 

e P XT,I'A\"l Wl11 I he « rst in file with the J?" 

e a Tax Assessors valuations as fixed by them, and after three 

meet^tfip 6 glven , by th f. Tax Assessors, the said Adjusters will 
meet in the several counties of the State on the first Monday in 
June, at which time all of said valuations will be made final, and 
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WHEREAS, upon making the valuations final upon real es¬ 
tate, said valuations remain the assessed values for the next two 

yea WHEREAS, if action is not taken by the Legislature before 
recessing to a later date the tax payers of Alabama will be de¬ 
prived of the relief promised them in campaign pledges, 

P THEREFORE, BE IT RESOLVED by the Senate, the House 
concurring, that it is the sense of the Legislature that it remain 
in session and not adjourn more than three days at a time until 
the office of the Tax Adjuster in the several counties is abol¬ 
ished and their duties placed upon the several Tax Assessors a 
Boards of County Commissioners or Boards of Revenue of the 
several counties, and thereby carry out the pledge made to the 
people of Alabama. 

Approved Jan. 23, 1923. 


No. 6.) 


(H. J. R. 14- 

HOUSE JOINT RESOLUTION. 


-Culver. 


Relative to a joint committee from the Senate and the House of Represent¬ 
atives to consider and recommend the per-diem and mileage which 
members of recess committee shall receive. 

Resolved that a joint committee from the Senate and the 
House of Representatives of the Legislature of Alabama is here¬ 
by authorized to consist of two members from the Senate to be 
appointed by the President of the Senate and of three members 
from the House to be appointed by the Speaker of the Home, 
which shall consider and recommend to the Legislature the per 
diem and mileage which members of the recess committees of 
the Legislature shall receive. 

Approved Jan. 26, 1923. 


No. 7.) 


(H. J. R. 17—Kilpatrick. 


HOUSE JOINT RESOLUTION. 


Relative to requesting the Alabama delegation in National Congress to 
oppose any effort to repeal any of the present Federal laws restricting 
immigration into the United States, and further requesting the Alabama 
Senators and Representatives to support all measures forbidding imm - 
oration until plans can be formulated for a definite plan for the protec¬ 
tion of America against aliens who are not in sympathy with American 
ideals. 
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WHEREAS, the continued admission of undesirable immi¬ 
grants into the United States under the operation of our present 
laws, taken in connection with the vast number of unnaturalized 
and un-assimilated persons heretofore admitted through lax 
laws, constitutes a vital and growing menace to American insti¬ 
tutions and American ideals; and, 

WHEREAS, if this menace is not checked it will eventually 
undermine and destroy respect for law, orderly government, 
every patriotic impulse and the loyal character of American citi¬ 
zenship as well as disorganize our industrial and economic 
structure and ought, therefore, to be the concern of every true 
American; now, therefore, 

BE IT RESOLVED by the House, the Senate concurring, that 
the members of the Alabama delegation in the National Congress 
be requested and urged to oppose with all their power any effort 
to repeal any of the present Federal laws restricting and limiting 
immigration; 

AND BE IT RESOLVED FURTHER that the Alabama Sena¬ 
tors and Representatives in Congress be urged and requested to 
support all measures which will suspend and forbid all immigra¬ 
tion for such period of time as will enable the formulation of a 
definite and constructive plan for the protection of America 
against the dangerous influx of aliens who are not in sympathy 
with American ideals and institutions. 

RESOLVED FURTHER that the Clerk of the House forth¬ 
with forward a copy of this resolution to the Senators and Rep¬ 
resentatives in Congress from Alabama. 

Approved Jan. 26, 1923. 


No - 8 -> (H. 16—Tunstall. 

AN ACT 

To provide for the appointment of a joint committee to read and revise the 
manuscript of the New Code prepared by Hon. James J. Mayfield, and 
to prescribe its powers and duties and to fix the compensation of the 
committee and clerks and provide for their pay and expenses. 

Be it enacted by the Legislature of Alabama : 

Section 1. That there is hereby created a joint committee to 
be composed of the Lieutenant Governor and three Senators and 
the Speaker of the House and five other representatives, who are 
hereby authorized and required to read, during the recess of the 
legislature the whole manuscript of the new code, as prepared 
by Hon. James J. Mayfield. 

Section 2. The committee shall revise, amend, and correct 
the manuscript so as to make it a harmonious body of law, as 
nearly perfect as possible, and in doing this, they shall keep 
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correct minutes of their proceedings, to be signed by the chair¬ 
man of the committee, and returned with the manuscript, so 
that their amendments and corrections may be correctly incor¬ 
porated in the published code. 

Section 3. The committee shall have authority to employ two 
clerks, one of whom must be a skillful stenographer and who 
shall receive not exceeding eight dollars a day, and another who 
must be a competent, well qualified law clerk, who shad receive 
not exceeding five dollars a day. The members of the committee 
shall receive ten dollars per day and the same mileage allowed by 
law to them as members of the legislature. The pay of members 
of the committee and clerk shall be for the whole time they aie 
actually engaged in the work for which they are appointed, pro¬ 
vided they do not take any recess longer than two days at a 

^Section 4. The chairman of the committee shall certify to 
the Auditor, the amount due the members and clerks of the com¬ 
mittee, who must draw his warrant therefor on the State treas¬ 


urer. 

Section 5. The Governor will designate some comfortable 
room in the capitol and have same suitably furnished and well 
lighted for the use of the committee, and the Secretary of State 
will furnish all necessary stationery or things required by the 


committee. „ , . . 

Section 6. The joint committee shall codify and incorporate 
in the manuscript code, all general Acts passed by the legislature 

at this session. , „ , . . . . 

Section 7. The Secretary of State shall have printed, in 
pamphlet form, one thousand copies of the report of Commission- 
er James J. Mayfield, showing the changes and corrections made 
by him for the use of the legislature. , ,. 

Section 8. Any vacancy occurring in the. Senate membership 
of the committee shall be filled by the president of the Senate, 
and any vacancy occurring in the house membership ot the com¬ 
mittee shall be filled by the Speaker of the house. 

Approved Jan. 31, 1923. 


No. 9.) 


AN ACT 


(H. 5. Walton. 


To amend Section 8 of “An Act to provide for the employment of State con 
victs in mining coal on the coal lands of the University of Alabama and 
to abolish the lease system and to provide a penalty for the violation 
thereof, approved September 23, 1919.” 


Be it enacted by the Legislature of Alabama: That Section 
8 of “An Act to provide for the employment of State convicts in 
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mining coal on the coal lands of the University of Alabama and 
to abolish the lease system and to provide a penalty for the viola¬ 
tion thereof, approved September 23, 1919”.be and is hereby 
amended so as to read as follows: 

Section 8. That on and after March 31st., 1927 it shall be un¬ 
lawful for any person to lease or let for hire any State convict to 
any person, firm or corporation, and any person, firm or corpora- 
+ guilty of a violation of this section, shall be punished 

at the discretion of the jury by a fine not to exceed $5000.00 or 
by imprisonment for not more than five years. Nothing in this 
act shall prevent the Highway Department from working con¬ 
victs on the public roads. Provided how'ever that the Governor, 
as soon as suitable quarters and employment can be provided for 
the convicts, and the finances of the State can be so readjusted as 
to permit of the same, shall discontinue the lease system; and 
provided further that the Governor shall in his discretion remove 
portions of the convicts from lease employment as rapidly as 
said provisions therefor can be effected. 

Approved Jan. 31, 1923. 


(S. 9—Brower. 

AN ACT 

To amend Section 6032 of the Code of Alabama. 

Be P enacted bl J the Legislature of Alabama , That Section 
6032 of the Code of Alabama be amended so as to read as fol¬ 
lows : 

6032.. How plat vacated and annulled in part. Any street or 
alley dedicated by any map, plat or survey, whether such map 
or plat be executed and recorded as provided in Section 6028 and 
6029 of the Code or not, may be vacated in whole or in part by 
the owner or owners of the lands abutting the street or alley (or 
that portion of the street or alley desired to be vacated), joining 
in a written instrument declaring the same to be vacated, such 
written instrument to be executed, acknowledged and recorded 
m like manner as conveyances of land, which declaration being 
duly recorded, shall operate to destroy the force and effect of the 
dedication by the map, plat or survey, and to divest all public 
rights in that part of the street or alley so vacated. If any such 
street or alley is within the limits of any municipality, the assent 
of the Mayor and Aldermen or other governing body of the mu¬ 
nicipality, must be procured, evidenced by a resolution adopted 
by such governing body, a copy of which certificate by the Clerk 
or ministerial officer in charge of the records of the municipal¬ 
ity must be attached to, filed and recorded with the written decla- 
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ration of vacation. Convenient means of ingress and egi^s to 
and from their property shall be afforded to all other P r< ?P e , ^ 
owners owning property in the tract of land graced in 
map, plat or survey, either by the remaining streets anda y 
dedicated by such map, plat or survey, or by 
aiiev being dedicated. If such street or alley is being used as a 
public road, and outside of any municipality, the assent ot: the 
board of revenue or court of county commissioners of the cou y 
Sraa’S. property is situated must be procured ev,deuced 
by resolution adopted by such board or court, a copy of which, 
certified by the chairman or president or othei head thereot, 
must be attached thereto, filed and recorded with the declaration 

of vacation. 

Approved Feb. 1,1923. 


No. 11.) 


AN ACT 


(H. 83—Goode. 


To make an appropriation for the control and eradication of tuberculosis, 
T Hoe Cholera and other infectious and contagious animal diseases and 
the materiafs or things that may spread or carry the cause of such dis- 
eases of live stock. 

Be it enacted by the Legislature of Alabama: . 

Section 1. There is hereby appropriated from monies m the 

state treasury, not otherwise appropriatedseventhousandfive 

hundred ($7 500.00) dollars to be available from the first day or 
April 1923 to the first day of October 1923. Said appropriation 
shall be used for the purpose of controlling and eradicating tube - 
culosis, hog cholera, glanders, and all other ' ' 

gious animal diseases and the material °r things that may 
snread or carry the cause of such diseases of live stock, baia 
appropriathuTThall be used by the Live Stock Samtory Board 
according to the laws and regulations providing for the c ° n j?° 
and eradication of infectious and contagious diseases of live 
stock and of the cause or causes of such diseases. 

Approved Feb. 3, 1923. 


No. 12.) < H - J - R - ^-Culver. 

HOUSE JOINT RESOLUTION. 

■RF SOLVED 1. That a joint committee from the Senate and 
the House of Representatives of the Alabama Legislature is 
hereby authorized to consist of two members from the Senate, to 
ho smnninted bv the President of the Senate and three members 
fromthe^^ House, to be appointed by the Speaker of the House, 
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which shall sit during the recess of the Legislature for the con¬ 
sideration of educational matters. 

2. It shall be the duty of the committee to investigate the 
educational institutions and educational system of the State of 
Alabama, and to secure information and facts necessary to ena¬ 
ble such committee to suggest such changes relative to educa¬ 
tional matters in Alabama as is necessary to secure a practical 
and efficient educational system. 

3. The members of the committee shall be paid the same per 
diem and mileage as provided by the present Legislature for re¬ 
cess committees and shall have authority to visit such educa¬ 
tional institutions of the State as it deems necessary for a proper 
investigation of educational affairs; said committee shall also 
have authority to employ one clerk or stenographer who shall 
receive such compensation as may be agreed by the chairman of 
said recess committee and the Governor of the State of Alabama. 
The Committee shall also have power to summon witnesses to 
examine the books and papers of teachers, the educational de¬ 
partment and educational institutions and shall have such other 
power as may be necessary to make a full, complete and de¬ 
tailed investigation of educational matters in the State of Ala¬ 
bama. 

4. It shall be the further duty of said committee to consider 
all bills and resolutions introduced into the Legislature in refer¬ 
ence to educational matters in the State of Alabama and to sub¬ 
mit a recommendation as to what action should be taken thereon, 
in view of the facts and informations secured by said committee 
by reason of its investigation. 

5. The committee is hereby directed and required to make 
a full and detailed report of its investigations and findings to the 
Legislature, together with such suggested bills and resolutions 
as the committee may consider proper for the best interest of the 
educational system and the educational institutions of the State 
cf Alabama. The committee may cause its report with the con¬ 
sent of the Governor to be printed as one of the series of legisla¬ 
tive documents in an edition of not exceeding two thousand 
copies. 

Approved Feb. 3, 1923. 


No. 13.) (H. J. R. 15. Glenn. 

HOUSE JOINT RESOLUTION 

RESOLVED by the House, the Senate concurring, that, 
whereas, a vacancy has occurred in the office of Secretary of the 
Interior, under the national Government, and, 
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WHEREAS, the Honorable Alfred A. Taylor, Governor of 
the State of Tenn., whose term of office as such has just ex¬ 
pired, has at all times manifested a keen interest m the develop¬ 
ment of our national resources and industries; and, whereas 1 
is our judgement that, while Governor Taylor has been a 1 
long republican, he is a broad-minded American, with a national 
scope of vision, and that he would administer with credit and 
satisfaction to every section of our country the duties of the 

Therefore, be it resolved, that we respectfully commend to 
the President of the United States the Hon. Alfred A. Taylor for 
appointment to the office of Secretary of the Interior. , ,. . 

Be it further resolved that a copy of these resolutions be 
transmitted to the President of the United States. 

Approved Feb. 5, 1923. 


No. 14.) 


(H. J. R. 27. Coleman. 


HOUSE JOINT RESOLUTION 


WHEREAS, there lives within the borders of the State of 

Alabama an illustrious Democrat, statesman and patriot, who » 
worthy of any honor that could be bestowed upon him, eithe 

Stat Th 0 e r re n fore 0n be it Resolved by the House of Representatives of 
the State of Alabama, the Senate concurring, that we do hereby 
on dorse Honorable Oscar W. Underwood of Birmingham, Ala- 
blTas oTSee for President of the Umted^t^durge 
that he be made the standard bearer of the next Democr 
National Convention. 

Approved Feb. 3, 1923. 


No. 15.) 


(S. 10. Brower. 


AN ACT 


To validate ratify and confirm all change in location or vacations or at- 
tempted vacations of any street, avenue, alley or any part thereof, 
theretofore dedicated by the owner of the lands upon which su ®h ?tree , 
avenue or alley was located, by the person, firm or corporation by 
whom such dedication was made or his, their or its successors in 
in nil cases where such vacation or attempted vacation of such street, 
avenue or alS or any part thereof was authorized, when and as made, 
bv the municipal authorities of the city within which such st * eet > ^Y®' 
nue or alley was or is now located or which has been f 

be approved, ratified or confirmed by such municipal authorities and to 
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relinquish and abandon all the rights of the public in such street, ave¬ 
nue or alley or parts thereof so vacated or attempted to be vacated. 

Be it enacted by the Legislature of Alabama : 

Section One. That each and every change in location or vaca- 
tion or attempted vacation of any street, avenue or alley or any 
part thereof by the owner of the lands upon which such street 
avenue or alley is located, when such vacation or change of loca¬ 
tion when made, was assented to, acquiesced in or authorized bv 
the municipal authorities of the City or Town within which such 
street, avenue or alley was, or is now located, or which has been 
or may be hereafter ratified or confirmed by such municipal au¬ 
thorities, be and the same are, and each of them is hereby vali¬ 
dated, ratified and confirmed and all rights of the public in such 
street, avenue or alley, or part thereof so vacated or attempted to 
doned 03 ^ ^ an< ^ same ar e hereby relinquished and aban- 

Section Two Be it further enacted that so much of article 
two of Chapter 142 of the Code of Alabama, 1907 as is inconsis¬ 
tent or m conflict herewith be and the same is hereby repealed. 

a + n ^ hree - 5®^ further enacted that no provision in this 
Act shall enlarge, abridge, destroy or in any wise impair the 
rights of party litigents and the public by virtue of any suit now 
pending in any of the courts of the State. 

- Section Four Be it further enacted that this Act shall go 
into effect upon its approval by the Governor. 

Approved Feb. 5, 1923. 


No. 16.) 


AN ACT 


(S. 26. Foster. 


T° appropriate the sum of thirty-nine thousand and no/100 ($39,000.00) 
Dollars to the Alabama Home for Mental Inferiors, for improvements 
and equipment necessary to the use of said home for the reception and 
maintenance of mental inferiors and to pay interest owed by said Ala¬ 
bama Home to the First National Bank of Birmingham, Alabama. 

Be it enacted by the Legislature of Alabama as follows: 
bectl ° n 1- That there is hereby appropriated out of any mon- 
? s . e .State Treasury not otherwise appropriated the sum 
ot thirty-nine thousand and no/100 ($39,000.00) Dollars to the 
Alabama Home for Mental Inferiors, to be used for providing a 
residence for the superintendent of said Alabama Home, a small 
dairy, barn and a small stable, the installation of a water supply 
institution, for the purchase of furniture and equipment 
o the buildings of said institution, for the reception and mainte- 
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nance of mental inferiors and for vehicles^ for the use of sa 
institution, and for the payment of interest due by said mstl ^ u ' 
tion to the First National Bank of Birmingham Alabama, on a 
loan of Fifty-thousand ($50,000.00) Dollars made by said First 
National Bank of Birmingham to the Board of Managers of sa 
institution for the completion of the buildings then under con¬ 
struction in anticipation of the wment of: the last 1 »J s tallment 
of the appropriation provided by the Legislature of 1919 for t 

establishment of said home. „ . , » ■ 

Section 2. That the State Auditor shall issue a warrant for 
the amount appropriated in Section 1 on the State Treasury P&y~ 
able to the Treasurer of the Alabama Home for Mental Inferiors 
on his draft or order when countersigned by the Superintendent 
of the Alabama Insane Hospitals. 

Approved Feb. 3, 1923. 


No. 17.) 


(S. 27. Foster.. 


AN ACT 


To provide for the Maintenance of the Alabama Home for Mental Inferiors. 

Be it enacted by the Legislature of Alabama as follows: 

Section 1. That there is hereby appropriated out of any 
moneys in the State Treasury a sum to be regulated by the Board 
of Managers of the Alabama Home for Mental Inferiors, ^or the 
Maintenance of said institution not to ex^ed Seven and 50/100 
($7.50) Dollars a week for each inmate for the first tw 
months after the opening of said Home for the reception of Men¬ 
tal Inferiors, and not to exceed Five ($5.00) Dollars per week for 
Sch inmate thereafter which amount shal1 be pa.d men h* 
everv vear by the State for every one of all the Mental interiors 
that^the superintendent of said institution certifies were present, 
in said institution on the last day of theprecedmg mon . _. , 
State Auditor shall issue a warrant for that amount ^ the State 
Treasury payable to the Treasurer of the Alabama home on his 
draft 0 /order when countersigned by the Superintendentof the 
Alabama Insane Hospitals. The Governor must P r °videforthe 
prompt payment of all warrants drawn for the support of ali 
Mental Inferiors of said Alabama Home, and these vi arrants 
shall have equal preference with warrants drawn for the support 
of the Alabama Insane Hospitals in payment to all 1 „ ra JP 

on the general funds in the treasury. Jmmediately after the 
expiration of the fiscal year on September 30th, the Governor 
shall require an examiner of public accounts to examine a 
a“t tte accomte and books of the Steward and Treasurer of. 
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the Alabama Home and report thereon to the Governor, who shall 
send a copy thereof to the Superintendent of the Alabama Insane 
Hospitals to be read with his report before the Board of Mana¬ 
gers at their annual Meeting. 

Approved Feb. 3, 1923. 


No. 18.) (S. 35. Hutson. 

AN ACT 

To amend an Act entitled “An Act to amend Sections 1408 and 1409 of the 

Code of Alabama, approved November 1, 1921. 

Be it enacted by the Legislature of Alabama : 

Section 1. That An Act entitled An Act to amend Sections 
1408 and 1409 of the Code of Alabama, approved November 1, 
1921, be amended so as to read as follows: Section 1. That Sec¬ 
tions 1408 and 1409 of the Code of Alabama be amended so as to 
read as follows: 1408. Power to borrow money for public im¬ 
provements : For the purpose of providing funds to pay the cost 
of any improvement made under the provisions of this article, 
the council or other governing body of any city, town, or munici¬ 
pality may (1) borrow money temporarily on the faith and credit 
of the municipality, executing its note therefor, which note may 
not run longer than a period of one year, or (2) issue bonds with¬ 
in the limitations prescribed by the Constitution. Such tem¬ 
porary loan or issue of bonds may be made before the contract is 
let for the improvements, or during the progress of the work in 
installments as the work progresses, and the making of one loan, 
or the issue of one series of bonds, shall not exhaust the power 
of the municipality to provide sufficient funds for the comple¬ 
tion of the improvement. The council shall have power to pledge, 
as security for such loan, whether evidenced by notes, or bonds, 
the proceeds of the assessment made or to be made, against the 
property benefitted by the improvement, and to transfer and 
assign for the benefit of said note or bond holder the lien of the 
municipality thereon with power to enforce the same either at 
law or in equity; provided, however, that if notes or bonds shall 
be issued before the completion of the work, they shall not be 
issued in excess of the cost of the improvement as estimated at 
the time of the issue of the notes or bonds. If money is bor¬ 
rowed and notes or bonds issued after the work is completed, 
such notes or bonds shall not exceed in the aggregate the total 
cost of the improvements. No irregularity or technical defect in 
the proceedings relating to the making of the improvement shall 
in any way affect the power of the city, town or municipality to 
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borrow money either by the issue of notes or bonds for the com¬ 
pletion of the improvement. 

Approved Feb. 3, 1923. 


No. 20.) 


AN ACT 


(H. 87. Long. 


To regulate further the general revenue laws of the State, so as to create a 

New State Tax Commission, and to abolish the tax adjuster and Boards 

of County Tax Adjusters. 

Be it enacted by the Legislature of Alabama : 

Section 1. The New State Tax Commission shall be composed 
of a chairman and four associate members, who shall be appoint¬ 
ed by the Governor. The term of office of each of the members 
of said Commission shall be at the will of the Governor. 

Seqtion 2. The Governor, as soon after the approval of this 
Act as possible, shall appoint the members of the board, and 
shall designate which of said appointees shall be chairman of 
said commission. In case of a vacancy in said State Tax Com¬ 
mission, caused at any time by death, resignation, removal or 
otherwise, the vacancy shall be filled by appointment of the Gov¬ 
ernor, and the appointee shall hold office only at the will of the 
Governor. The New State Tax Commission shall have all the au¬ 
thority and powers and perform all the duties now conferred and 
imposed on the present State Tax Commission. 

Section 3. The salaries and compensation of the chairman 
and the members of the New Tax Commission hereby created 
shall be the same as that of the chairman and members of the 
present State Tax Commission. 

Section 4. The office of county tax adjuster and the boards 
of county tax adjusters be and the same hereby are abolished. 
This section of this Act shall take effect on September 30, 1923; 
provided, however, that the Governor, or the State Tax Com¬ 
mission, with the approval of the Governor, may discontinue, in 
any county, at any time he or it thinks proper, the services of 
any county tax adjuster or any county board of tax adjusters, 
before September 30, 1923, and in the event of such discontinu¬ 
ance, the occupant of such office shall not draw or be entitled to 
any salary or compensation for any period after the date of such 
discontinuance. 

Section 5. That all laws and parts of laws in conflict with or 
inconsistent with this act be and the same hereby are repealed. 
Approved Feb. 3, 1923. 
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No. 21.) 


AN ACT 


(H. 70. Fite. 


To create the office of Deputy Circuit Clerk of the Criminal Division of the 
Circuit Court in all counties of the State having a population of more 
than two hundred thousand, according to the last, or any subsequent 
Federal census; to provide for the appointment of such officer and the 
election of his successor; to prescribe the duties, authorities and to fix 
the compensation of such Deputy Circuit Clerk. 

Be it enacted by the Legislature of Alabama, that: 

Section One: In all counties of the State, having a popula¬ 
tion of more than two hundred thousand, according to the last, 
or any subsequent. Federal census, there is hereby created the 
office of Deputy Circuit Clerk of the Criminal Division of the 
Circuit Court in such counties. The Governor immediately after 
the passage of this bill shall appoint a qualified elector of each 
of such county, or counties, to fill such office, which appointee, or 
appointees, shall hold office until the next general election for 
Circuit Clerk in such county, or counties, and until the election 
and qualification of a successor, or successors, in such office. 
Such successor, or successors, shall be elected at the next general 
election in which Clerks of the Circuit Court of the several coun¬ 
ties.of the state may be elected, and shall hold office for a term 
of six years, until the election and qualification of a successor, or 
successors. 

Section Two: Before entering upon the duties of such office, 
such Deputy Circuit Clerk shall give bond in the sum of ten thou¬ 
sand Dollars, which bond must be payable, conditioned, filed and 
approved as required by law for the bonds of Clerks of the Cir¬ 
cuit Court. Before entering upon the discharge of the duties of 
such office, such Deputy Circuit Clerk shall take, subscribe, and 
have filed for record, an oath similar and in the manner to that 
taken by the Clerks of the Circuit Court. Such Deputy Circuit 
Clerk shall have all the powers and perform all the duties which 
may now, or hereafter, be lawfully exercised and performed by 
Clerks of the Circuit Court in Criminal cases, except those not 
strictly and exclusively non-delegable, and for all such acts shall 
be responsible on his official bond, with the same liabilities and 
penalties in like cases, as provided by law for Clerks of the Cir¬ 
cuit Court. The fees of such officer shall be the same allowed by 
law in like cases to Clerks of the Circuit Court, provided, how¬ 
ever, that in counties where Clerks of the Circuit Court are paid 
salaries instead of fees, fees shall be paid into the county treas¬ 
ury by such Deputy Circuit Clerk and such Deputy Circuit Clerk 
shall receive as compensation the salary of thirty-six hundred 
Dollars per annum, payable in twelve equal monthly install¬ 
ments, as the salaries of Clerks of the Circuit Court in such coun- 
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ties with a population of more than two hundred thousand, ac¬ 
cording to the last, or any subsequent Federal census. 

Section Three: The deputies and clerical assistants in the 
Criminal Division of the Circuit Court of such counties, having a 
population of more than two hundred thousand, according to the 
last or any subsequent Federal census, shall be appointed by such 
Deputy Circuit Clerk, and shall be fixed in number, regulated, 
and their compensation fixed and paid in all respects as the depu¬ 
ties and clerical assistants of the office of the Clerk of the Circuit 
Court are, or may be, fixed and regulated in such counties. 

Section Four: Such Deputy Clerk of the Circuit Court shall 
at all times be in charge of the office of the Criminal Division of 
such Circuit Court in the county in which he may be appointed or 
elected, and shall receive and disburse all moneys payable into 
the office of the Clerk of the Circuit Court arising out of cases 
in such Criminal Division of the Circuit Court. 

Section Five: All the equipment for such offices including 
all stationery, papers, furniture, filing cases and books shall be 
furnished and paid for in the same manner and from the same 
source as the equipment, stationery, furniture, books, papers, 
filing cases and supplies for the respective offices at the County 
site of such county, and shall in all respects be similar thereto. 

Section Six: That immediately afte^ the appointee under 
this Act qualifies, that the Circuit Clerk, or Clerks, in such coun¬ 
ty, shall turn over to such appointee all books, records and mon¬ 
eys in his, or their, possession, collected from, or pertaining to, 
cases pending or disposed of in the Criminal Division of the 
Circuit Court. 

Section Six and a Half: That such Deputy Circuit Clerk shall 
have and keep a seal of office and shall maintain offices in the 
County Court House. That such Deputy Circuit Clerk shall issue 
all mense and final process from the Criminal Division of the 
Court in which he is such official, and shall sign all such process 
in his official capacity as Deputy Circuit Clerk of the Criminal 
Division of the Circuit Court, and such process when so executed 
shall have the same validity, force and effect as if signed by the 
Circuit Clerk of such County. 

Section Seven: Provided, however, that nothing herein con¬ 
tained operates to repeal or otherwise effect the provisions of an 
Act to provide for the election of a Deputy Circuit Clerk, in 
counties having more than three Circuit Judges, to perform the 
duties of Circuit Clerk at places of holding Circuit Court other 
than the county site; and to provide for his compensation, ap¬ 
proved September 23rd, 1915. 

Section Eight: Should the Supreme Court declare any sec¬ 
tion or clause of this act unconstitutional, the other sections or 
clauses thereof shall not be affected thereby. 

Approved Feb. 3, 1923. 
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No. 22.) (H. J. R. 24. Long. 

HOUSE JOINT RESOLUTION 

RESOLVED, by the House of Representatives, the Senate 
concurring that the State Highway Department is hereby re¬ 
quested to furnish the House and Senate at its earliest con¬ 
venience the following information: 

First—-the name address and salary or per diem of each 
employee including road engineers and crew. 

Second—Expenses of Highway commissioners. 

Third—Amount of automobile tax collected during the past 
fiscal year. 

Fourth—How many bonds, if any have been sold and paid 

for. 

Fifth—Number of miles of roads surveyed and located in 
each county and cost of such survey. 

Sixth—Number of miles of road contracted for in each county 
and the contract price per mile. 

Seventh—Number of miles constructed in each county and 
the cost per mile thereof. 

Eighth—Location of each bridge over a navigable stream 
together with the cost of same if completed and if not com¬ 
pleted but contracted for; then the contract price thereof. If 
any such bridge has been located and not contracted for then the 
estimated cost thereof. 

Approved Feb. 5, 1923. 


No. 23.) 


AN ACT 


(H. 82. Goode. 


To make an appropriation for tick eradication. 


Be it enacted, by the Legislature of Alabama : 

Section 1. That there is hereby appropriated from monies in 
the State Treasury, not otherwise appropriated, twenty thou¬ 
sand dollars ($20,000.00) to be available from the first day of 
April 1923 to the first day of October 1923. Said appropriation 
to be used for the purpose of eradicating Cattle ticks and guard¬ 
ing State boundary lines by the State Live Stock Sanitary Board 
according to the law of the State and the rules and regulations 
of the Live Stock Sanitary Board providing for tick eradication. 

Approved Feb. 5, 1923. 
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No 24 ) (H. 136 Goodwyn 

AN ACT 

For the relief of J. W. Kirtland and to appropriate for said J W. Kirtland 
the sum of $1354.78 for services rendered by him as Rate Clerk tor tne 
Alabama Public Service Commission. 

Be it enacted by the Legislature of Alabama: 

Section 1: That out of any funds in the State Treasury not 
otherwise appropriated, there is hereby appropriated the sum of 
$1354.78 for the relief of J. W. Kirtland for services rendered 
the State of Alabama by the said J. W. Kirtland as Rate Clerk of 
the Alabama Public Service Commission for a period of time be¬ 
ginning August the 1st, 1922, and ending January the 13th, 
1923, at the rate of $250.00 per month. 

Section 2: That immediately after the passage of this Act 
and its approval by the Governor, the State Auditor shall issue 
his warrant upon the State Treasury in favor of the said J. W. 
Kirtland in the sum of $1354.78. 

Approved Feb. 6, 1923. 


No. 26.) 


AN ACT 


(S. 17. Hutson. 


To validate certain bonds heretofore issued by municipal Corporations m 
Alabama. Whereas Section 11 of An Act approved August 26th, 1909, 
entitled “An Act to authorize the holding of elections by municipal cor¬ 
porations in the State of Alabama, for the purpose of ^tamingauthor- 
ity to issue bonds for public purposes herein defined, and to provide for 
holding such elections, and declaring the result thereof, and to author 
ize the issue of such bonds when a majority of the voters Participating 
in such election vote in favor of the issue of such bonds, and to regulate 
the issue, execution, sale and security of such bonds contains the fol- 
lowing limitation, to-wit, “but no bond bearing six per cent interest 
shall run for a longer period than ten years, Now therefore, 


Be it enacted by the Legislature of Alabama : 

Section 1. All bonds heretofore issued in contravention ot 
the said limitation are hereby validated, provided that in other 
respects they were issued according to law. 

Approved Feb. 7, 1923. 


No. 32.) 


AN ACT 


(S. 22. Inzer. 


To provide for the withdrawal of any deposit of mutual aid or industrial 
association or corporation with the State when such corporation or 
association ceases to do business in the State and re-msures its policy 
holders in this State. 
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Be it enacted by the Legislature of Alabama : 

. Section 1. That when any Mutual Aid or Industrial Associa¬ 
tion or Corporation shall cease to do business in this state, and 
re-msures all its policy contracts with policy holders in this state, 
with some insurance company authorized to do business in this 
state, and having on deposit in this state the deposit required by 
law of insurance companies to do such business, or has the neces¬ 
sary deposit in some other State and has furnished to the Com¬ 
missioner of Insurance the required certificate of such deposit, 
and shall have paid all its outstanding obligations to citizens in 
this state, it shall be permitted to withdraw any deposit it may 
have with this state. 

Section 2. Any corporation or association desiring to with¬ 
draw its deposit under the provisions of this Act, shall file with 
the Insurance Commissioner a copy of its re-insurance contract, 
which re-insurance contract must be approved by the Insurance 
Commissioner, and in addition thereto shall file a statement, un¬ 
der oath, of its President or managing officer, stating that all its 
policy contracts issued to policy holders in this state have been 
re-insured and all its debts to the citizens of this state have been 
* ^P° n the filing' and approval of such re-insurance contract 
and the statement under oath of such President or other Man¬ 
aging Officer, the Insurance Commissioner shall issue to such 
corporation or association a certificate that it is authorized to 
withdraw deposit with the state and such certificate shall be suf- 
ficient warrant to any officer of the state having the custody of 
such deposits to deliver the same to such association or corpora¬ 
tion or its duly authorized agent. The Insurance Commissioner 
before issuing such certificate may demand other proof of the 
facts set forth in statement of the President or Managing Officer 
of such association or corporation, and when demanded must be 
furnished so as to reasonably satisfy him of the truthfulness of 
such statement. 

Section 3. This Act shall take effect immediately after its 
approval, and all laws and parts of laws in conflict herewith are 
hereby repealed. 

Approved Feb. 7, 1923. 


No. 33.) (S. 95. Brower. 

AN ACT 

T° fix the compensation of Circuit Clerks of all Counties of the State of 
Alabama having a population of more than 200,000 according to the 
last or any subsequent Federal census. 

Section i; ? e ft enac ted by the Legislature of Alabama that 
the Circuit Clerks in all Counties of the State of Alabama having 
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a population of more than 200,000, according to the last or any 
subsequent Federal census, shall receive a salary of four thou¬ 
sand eight hundred dollars per annum, payable in equal monthly 


Section 2. Provided, however, nothing herein contained shall 
have the effect of increasing or decreasing in any manner the 
compensation of any Deputy Clerk holding office and performing 
the duties of Circuit Clerk at any place other than the County 


Site of such County. . „ ^ 

Section 3. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. . .... 

Section 4. That this Act shall go into effect immediatefy 

after its passage. 

Approved Feb. 7, 1923. 


No. 34.) 


AN ACT 


(S. 2. Brower. 


To Repeal Section 2069 of the Code of Alabama of 1907. 


Be it enacted by the Legislature of Alabama : 

Section 1. That Section 2069 of the Code of Alabama ot 
1907 be and the same is hereby repealed. 

Approved Feb. 7, 1923. 


No. 35.) 


AN ACT 


(S. 49. Nolen. 


To amend Section 5439 of the Code of Alabama of 1907. 

Be it enacted by the Legislature of Alabama : That section 
5439 of the Code of Alabama of 1907 be amended so as to read as 
follows: 5439. If in any matter or proceeding arising m the 
Probate Court or County Court of which the Judge of Probate is 
ex-officio Judge, or in reference to which the Judge thereof is 
required to exercise jurisdiction or authority or to perform duty, 
the Judge is incompetent for any legal cause or shall be absent, 
sick or otherwise disqualified from acting, he or his chief clerk 
must certify the fact of incompetency, absence, sickness or dis¬ 
qualification to the Register in Chancery of the County, or if the 
Register is incompetent, to the Judge of the Circuit, and such 
register or Judge must, upon such certificate, appoint a disinter- 
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ested person practicing in the County learned in the law to act as 
special judge of probate or special county judge; and such spe¬ 
cial judge in relation to such matter or proceeding shall have the 
jurisdiction and authority and discharge the duties of Judge of 
Probate or county judge as the case may be and the judgments, 
orders and decrees made or rendered by him shall be entered on 
the records of such court, and shall have the force and effect, and 
shall be subject to revision on appeal, or by other revisory rem¬ 
edy, of judgments, orders and decrees of such court of probate or 
county court, or of the judge thereof. 

Approved Feb. 7, 1923. 


No. 36.) (S. 97—Brower. 

AN ACT 

To fix and regulate the compensation of the Registers of the Circuit Court 
in Counties in the State having more than two hundred thousand popu¬ 
lation, according to the last or any succeeding federal census, and to 
provide for the payment of such compensation. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all counties of this State having more than 
two hundred thousand population according to the last or any 
succeeding federal census, the Register of the Circuit Court shall 
receive a salary of $4,800.00 per annum payable in equal monthly 
installments out of the county treasury, in the same way and 
manner as the salary of other county officers are now paid. 

Section 2. This bill shall take effect upon its approval by the 
Governor and all laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Approved Feb. 7, 1923. 


No. 37.) 


AN ACT 


(S. 96. Brower. 


To fix the compensation or salary of Probate Judges of all Counties of the 
State of Alabama having a population of more than 200,000 according 
to the last or any subsequent Federal census and to provide for paying 
same. 


Section 1. Be it enacted by the Legislature of Alabama that 
the Probate Judges in all Counties of the State of Alabama hav¬ 
ing a population of more than 200,000 according to the last or 
any subsequent Federal census, shall receive a salary of Seven 
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thousand five hundred dollars per annum, which said salary 
shall be paid out of the county treasury, in monthly install¬ 
ments. 

Section 2. Be it further enacted that all laws and parts of 
laws in conflict with this act be and the same are hereby re¬ 
pealed. 

Section 3. Be it further enacted that this act shall go into 
effect upon its approval by the Governor. 

Approved Feb. 7, 1923. 


No. 38.) 


AN ACT 


(S. 84. Foster. 


To amend Section 1 of An Act approved February 11th, 1919, entitled “An 
Act, To better secure the administration of the financial affairs of the 
State in respect to expenditures and appropriations; and for that pur¬ 
pose to establish a State budget commission, and prescribe rules and 
regulations governing the same.” 


Be it enacted by the Legislature of Alabama: 

That Section 1 of an Act approved February 11th, 1919, enti¬ 
tled “An Act to better secure the administration of the financial 
affairs of the State in respect to expenditures and appropria¬ 
tions ; and for that purpose to establish a State budget commis¬ 
sion, and prescribe rules and regulations governing the same,” 
be amended so as to read as follows: Section 1. That there is 
hereby constituted and established a State budget commission, 
which shall be composed of four members as follows: The Gov¬ 
ernor, the Attorney General, the State Auditor and the Chief 
Examiner of Accounts, of which commission the Governor shall 
be chairman. 

Approved Feb. 8, 1923. 


No. 39.) (S. J. R. 67. Randall. 

SENATE JOINT RESOLUTION 

WHEREAS, there are about 6,500 sailors in the Confederate 
Navy from the thirteen Confederate States, averaging 500 from 
each state, whose records of enlistment, service and discharge 
were destroyed when Richmond was evacuated; and, 

WHEREAS, their survivors find it difficult to secure pen¬ 
sions or gain admission into the Soldiers Home without such 
records; and 
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WHEREAS, there are to be found among the families of 
their descendants valuable papers consisting of official docu¬ 
ments, letters and other data that will enable those records to be 
established; and 

WHEREAS, Admiral A. 0. Wright is now in Alabama rescu¬ 
ing such records, which when recovered are to be placed in the 
historic archives of this State, alongside those of the Confeder¬ 
ate Soldiers on file there; 

NOW THEREFORE, BE IT RESOLVED by the Senate, the 
House of Representatives concurring: 

1. That the efforts of Admiral Wright and his surviving ship¬ 
mates of the Confederate Navy to rescue such records be en¬ 
dorsed and commended to the consideration and support of the 
people of Alabama. 

2. Further, that the municipal and patriotic organizations of 
Alabama be requested to assist Wright by tag days and other 
methods to raise the necessary fund for that purpose, and in 
order that his work may be thorough we request that all county 
officials, and all benevolent organizations make a full investiga¬ 
tion in their respective localities to ascertain all that can be 
learned whether or no there ever lived among them a Confeder¬ 
ate sailor, and if so advise the authorities in order that his case 
may be investigated and his record established. 

3. Further, that a copy of these resolutions be sent to Ad¬ 
miral Wright. 

Approved Feb. 8, 1923. 


No. 40.) (S. 85. Me Neil.. 

AN ACT 


To provide for the election of a trustee for the Alabama State Department 
of Archives and History for the State of Alabama for the Tenth Con¬ 
gressional District of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the Board of Trustees of the Alabama State 
Department of Archives and History shall at the next annual 
meeting of said Board elect a trustee for the Tenth Congressional 
District of Alabama, who shall serve six years from the date of 
his election. 

Section 2. This Act shall become effective on its approval by 
the Governor. 

Approved Feb. 8, 1923. 
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No 41) (H. 20. Glover. 

AN ACT 

To repeal Section 6697 of the Code of Alabama of 1907, and to discharge the 
bonds thereunder existing. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 6697 of the Code of Alabama of 1907 
be and the same is hereby repealed, and that the bonds of the 
Judge of the several County Courts now in effect under the pro¬ 
visions and requirements of said section, be and the same are 

hereby discharged. . . 

Section 2. That this Act shall become effective immediately 

upon its passage. 

Approved Feb. 13, 1923. 


No. 42.) 


AN ACT 


(H. 62. Bowen. 


To amend an Act approved September 6th., 1919 entitled, An Aet to fur¬ 
ther extend the power and authority of Boards of Revenue of Counties 
having a population of more than two hundred thousand people, accord¬ 
ing to the last Federal census, or according to any subsequent Federal 
census, and particularly to authorize and empower such Boards to ap¬ 
propriate money or funds out of the County Treasury to aid in main¬ 
taining homes or institutions for aged women, and to authorize and 
empower all such Boards to maintain and exercise jurisdiction and con¬ 
trol over any home, or homes or institutions for aged women within 
their respective counties, although incorporated or in part maintained 
by private donations, or otherwise. 


Be it enacted by the Legislature of Alabama That the Act 
approved September 5th, 1919, entitled “An Act to further ex¬ 
tend the power and authority of Boards of Revenue of Counties 
having a population of more than two hundred thousand people 
according to the last Federal census, or according to any subse¬ 
quent Federal census; and particularly to authorize and empower 
such Boards to appropriate money or funds out of the County 
Treasury to aid in maintaining homes or institutions for aged 
women” be amended as to read as follows: 

Section 1. BE IT ENACTED BY THE LEGISLATURE OF 
ALABAMA, That Boards of Revenue or County Commissioners 
of Counties having a population of more than two hundred thou¬ 
sand people, according to the last Federal census, or according to 
any subsequent Federal census, be and they are hereby author¬ 
ized and empowered to maintain and exercise jurisdiction and 
control over any home or homes or institutions for aged women 
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within their respective Counties, although incorporated or in 
part maintained by private donations or otherwise. 

Section II. Be it further enacted by the Legislature of Ala¬ 
bama, That Boards of Revenue or County Commissioners of 
Counties having a population of more than two hundred thou¬ 
sand people, according to the last Federal census, or according to 
any subsequent Federal census, be, and they are hereby author¬ 
ized and empowered to appropriate money or funds out of the 
County Treasury of such Counties to aid in maintaining a home, 
or homes, or institutions for aged women within the confines of 
their respective Counties, and such Boards of Revenue are au¬ 
thorized and empowered to pay the same by warrant, out of the 
County Treasury, on the certificate or warrant signed by the 
President of such Board. 

Section III. Be it further enacted that all laws in conflict 
with this Act be, and they are hereby expressly repealed. 

Section IV. Be it further enacted that this Act shall take 
effect and become a law immediately after its approval by the 
Governor. 

Approved Feb. 13, 1923. 


No. 43.) (H. 139. Ware. 

AN ACT 

To Provide for Obtaining the Opinion of the Justices of the Supreme Court, 
or a majority Thereof, by the Governor or Either House of the Legis¬ 
lature, Upon Important Constitutional Questions. 


Be it enacted by the Legislature of Alabama : 

Section 1. The Governor by a request in writing, or either 
House of the Legislature by a resolution of such House, may ob¬ 
tain written opinion of the justices of the Supreme Court of Ala¬ 
bama, or a majority thereof, on important constitutional ques¬ 
tions and. 

Section 2. The opinion of the justices of the Supreme Court 
herein provided for shall not be binding upon the State or any 
department thereof, nor even upon the departments requesting 
it, or the justices giving the opinions; but such opinions shall be 
advisory merely. The object and purpose of this Act, being to give 
more confidence and assurance to the validity and constitution¬ 
ality of important acts or contemplated acts of the Governor and 
the Legislature, and to declare the public policy of the State as to 
requesting and giving opinions of the justices of the Supreme 
Court as herein provided. 

Section 3. The justices of the Supreme Court may request 
briefs from the attorney general, and may receive briefs from 
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other attorneys as amicus curiae, as to such questions as may be 
propounded to them for their answers. 

Approved Feb. 13, 1923. 


No. 44.) 


(H. 81. Verner. 


AN ACT 


To further provide for the conveyance of lands owned or claimed by the 
State of Alabama, and to confirm such titles or conveyances heretofore 
made. 

Be it enacted by the Legislature,of Alabama: . 

Section 1. That as to all lands or lots owned or claimed by 
the State of Alabama and not presently used for governmental 
purposes, where there is no other specific mode by which the 
State may convey such lands, the Governor of Alabama may re¬ 
quest the written opinion of the Attorney General of Alabama 
as to whether such conveyance is proper, and if the Governor is 
satisfied that such conveyance is proper, he may execute a con¬ 
veyance to any purchaser or claimant of such lands so owned or 
claimed by the State, which conveyance shall be executed in the 
name of the State by the Governor of Alabama, and such convey¬ 
ance shall pass all title or claim which the State of Alabama 
mav have in or to lands so conveyed. . , 

Section 2. That all conveyances of lands owned or claimed 
bv the State heretofore made by the Governor in the name of the 
State be and the same are hereby ratified and confirmed as valid 
conveyances of such lands to the purchasers or grantees thereot. 
Approved Feb. 13,-1923. 


No. 45.) 


AN ACT 


(H. 76. Pickens. 


To amend Section Six Thousand Nine Hundred and Sixty-five (6965) of the 
Criminal Code of Alabama, 1907. 

Be it enacted by the Legislature of Alabama: 

Section 1. Section Six Thousand Nine Hundred and Sixty- 
five (6965) be and the same is hereby amended so as to read as 

follows._ Number 0 f birds or animals authorized to be killed in 

one day.—Any person who takes or kills more than one deer 
(buck) in one day or more than five during the open season when 
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same may be taken; or who takes or kills more than one turkey 
gobbler m one day or more than ten during the open season when 
the same may be taken; or who takes or kills more than fifteen 
quail (bob-white, partridge); or who kills a greater number of 
any one of the species of migratory birds, or aquatic bird or 
lu • ’el i 11 1S P rov id e d for under the conservation Statutes of 
this State, shall be guilty of a misdemeanor, and, upon convic- 
7<?or i P unished by a fine of not less than twenty-five 
($25.00) dollars, nor more than fifty ($50.00) dollars for each 
offense. 

Section 2. All laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor. 

Approved Feb. 11, 1923. 


No - 46 -> (S. J. R. 70. Foster. 

SENATE JOINT RESOLUTION 

, IT RESOLVED BY THE SENATE, the House concurring, 
that there be and is hereby added to the' recess agricultural com¬ 
mittee one member fyom the Senate and two members from the 
House and that there be and is hereby added to the recess edu¬ 
cational committee two members from the Senate and three 
members from the House; and that there be and is hereby added 
to the Code Committee or Commission one member from the 
Senate and two from the House. 

Approved Feb. 11, 1923. 


No - 47 -> (S. J. R. 71. Foster. 

SENATE JOINT RESOLUTION 

Resolved by the Senate, the House concurring, that the State 
Prison Inspector report the result of his investigation of the 
Alms Houses of the several counties of the State to the recess 
Budget Committee, End that said committee consider said report 
and recommend such legislation with respect to the organization 
and management of the Alms Houses as they deem proper. 

Approved Feb. 11, 1923. 



No. 48.) 
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AN ACT 


(S. 7. Teasley. 


To fix the traveling and maintenance expenses to be allowed and paid circuit 
judges when holding court or transacting other official business at any 
See nit within the circuit for which such judge has been elected to 
provide the manner of payment of such expenses, and to repeal all 
flicting laws. 

Be it enacted, by the Legislature of Alabama: 

Section 1 That whenever any circuit judge is ordered or 
required to attend and hold, or to assist in holding, any regular, 
adjourned or special term of court, or to transact other official 
business at any place not within the circuit for which he shall 
have been elected, such judge shall be allowed and paid his neces¬ 
sary expenses of travel to and from such place, and also shall be 
allowed his reasonable expenses (not to exceed five dollars per 
day) actually incurred for maintenance while holding such court, 
or transacting other official business. 

Section 2. A statement of such expenses shall be rendered by 
such circuit judge and be returned to the Chief Justice within 
thirty days after such judge’s return home. It shall not be 
necessary for such statement to be accompanied with vouchers 
or receipts, but said statement shall be sworn to hy such fudge. 
When such statement has been approved by the Chief Justice 
the State Auditor shall draw a warrant in favor of suen judge 
for the amount thus approved, which warrant shall be paid by 
the State Treasurer out of any moneys in the State Treasury no 

otherwise appropriated. . , „ , , 

Section 3. The statement hereinabove required shall be sub¬ 
stantially in the following form: The State of Alabama. To 

dress . .Alabama. For expenses of travel and 

maintenance incident to holding court, or transacting other offi¬ 
cial business, at.Ala.; a place not within e ci - 

cuit for which I am elected: Traveling expenses on. , 

192 ... from.my home; to. , ana 

on ’ 192., from.to..-. m y home. 

<e Expenses of maintenance from the.- 

dav of . .192.to the.day of 

.192., inclusive, $... Total 

amount of expenses.$. 

t .Judge of the.Judicial Circuit, 

State^of Alabama, do hereby certify that I held court, or trans¬ 
acted other official business, and was engaged in traveling to and 
from the place of holding court as above stated; that my neces¬ 
sary expenses of travel, and the reasonable expenses of mamte- 
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nance not to exceed five dollars per day, actually incurred by me, 

amounted to the sum of..dollars and.1. 

cents, which sum is correct and just; and that payment therefor 

has not been received.....Circuit Judge. 

Subscribed and sworn to before me this the...„... day of 

..-.■••••;. 192 .(Title) 

Approved, this.192.Chief Justice. 

Section 4. That all laws and parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 5. This Act shall take effect upon its approval by the 
Governor. 

Approved Feb. 11, 1928. 


50.) (H. 165. Ashcraft of Lauderdale. 

AN ACT 

To regulate further the Highway Department of the State of Alabama as to 
location, construction, repair and maintenance of the public roads, 
bridges and highways in the State of Alabama. 

Be it enacted by the Legislature of Alabama : 

Section 1. From and after the passage of this Act no con¬ 
tract or agreement for the location, construction, repair, im¬ 
provement or maintenance of the public highways, roads or 
bridges of this State shall be made or executed by the Highway 
Department of this State without the approval of the Governor 
of Alabama, and any contract or agreement made by the High¬ 
way Department of this State as for the location, construction, 
repair, improvement or maintenance of any of the public high¬ 
ways, roads or bridges of this State without the approval of the 
Governor shall be void and of no effect. 

Approved Feb. 10, 1923. 


No - 51 -> (H. 221. Howze. 

AN ACT 

To Authorize the Increase of the Capital Stock or shares of Building and 
Loan Associations organized under the laws of this State. 


Be it enacted by the Legislature of Alabama : 

Section 1. That the authorized capital stock, or shares of 
3,ny building* and loan association organized under the general 
incorporation laws of this state, or pursuant to any special leg- 
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islative charter, may be increased to any sum whatsoever with 
the consent of the persons holding the larger amount in value oi 
the stock thereof first obtained at a meeting to be held after 
thirty days notice given by an advertisement in any newspaper 
published at the principal place of business of such association. 
Such notice shall state what increase is proposed to be made in 
the authorized capital stock, or shares, of the Association. It, 
at such meeting, the consent of the holders of the larger amount 
in value of the existing captial stock, or shares, shall be given to 
a specified increase, a report of the action of such meeting, cer- 
tilled by the president or secretary of the association under the 
corporate seal, must be filed and recorded in the office of the 
Judge of Probate of the County in which the association was or¬ 
ganized, and thereafter it shall be lawful for the association to 
increase its authorized capital stock, or shares, in conformity 
with such consent to an amount equal .to, or less, but not greater 
than, that stated in the published notice of the meeting. 

Section 2. Be it Further Enacted that all laws or parts of 
laws in conflict herewith be and the same are hereby repealed. 

Section 3. Be it Further Enacted that this act shall go into 
effect on its approval by the Governor. 

Approved Feb. 10, 1923. 


No 53.) (S. J. R. 53. Carlton. 

SENATE JOINT RESOLUTION 

Be it resolved by the Legislature of Alabama : 

That the members of the Senate and House of Representa¬ 
tives of the State of Alabama recognize in the efforts of Mr. E. 
F Allison, of Bellamy, Sumter County, Alabama, in the preser¬ 
vation of the wild game of the State a service which places the 
State and its people under obligation to his efforts and do 
convey to Mr. Allison their appreciation of said service; and that 
this resolution be made a part of the records of the Senate and 
the House, and a copy of said resolution be furnished him. 

Approved Feb. 10, 1923. 


No. 54.) 


AN ACT 


(H. 235. Norman. 


To appropriate the sum of Fifty Thousand Dollars for the payment of 
amounts due by the State to the Sheriffs of the Counties in the State 
for feeding prisoners in the county jails during the fiscal year ending 
September 30, 1922, and which are unpaid 



Be it enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated out of any 
moneys in the State Treasury, not otherwise appropriated, the 
sum of Fifty Thousand Dollars, or so much thereof as may be 
necessary for the payment of the amounts due by the State to 
the Sheriffs of the Counties in the State for feeding prisoners in 
the county jails for the fiscal year ending September 30, 1922, 
and which are unpaid. 

Section 2. That upon the passage and approval of this Act 
the Auditor be and he is hereby directed to draw his warrant 
upon the State Treasurer for the unpaid balance due to any 
Sheriff, “Provided that no payment shall be made to any sheriff 
which is in excess of the amount which such sheriff may then 
owe the State.” 

Approved Feb. 10, 1923. 


No. 55.) (H. 178. Goode. 

AN ACT 

To amend Section 3528 of the Code of Alabama of 1907, and to repeal all 
laws, and parts of laws, general, local, private and special in conflict 
with said section as hereby amended.” 

Section 1 . Be it enacted by the Legislature of Alabama that 
Section 3528 of the Code of Alabama of 1907 be, and the same 
hereby is, amended so as to read as follows: “3528. Trust com¬ 
panies amenable to banking laws.—All corporations, organized 
and operating as trust companies shall have the word “trust” as 
a part of their corporate names, shall be amenable to the general 
banking laws of the state insofar as said laws are applicable to 
trust companies and not in conflict with the provisions of this 
article, and shall be examined by the state bank examiner as 
state banks are examined. Provided, however, that the word 
“trust” need not be a part of the corporate name of any corpora¬ 
tion now or hereafter organized under the laws of this state to 
do a banking business whose capital stock is fifty thousand dol¬ 
lars or more, and all such banking corporations, although the 
word “trust” be not a part of their corporate names, shall have 
the right to operate and conduct a trust department, become 
trustees for any purpose, be appointed and act as executors, ad¬ 
ministrators, guardians, and receivers, and do any business and 
exercise any powers incident to the business of trust and bank¬ 
ing companies doing banking business, after the Board of Direc¬ 
tors of the corporation shall have adopted an appropriate resolu¬ 
tion and obtained the written approval of the State Superinten- 



32 


dent of Banks, authorizing the conduct and operation of a trust 
department and a copy of such resolution, and written approval 
certified to by the president and cashier of such banking corpora¬ 
tion under the corporate seal of such corporation, shall have been 
filed in the office of the Judge of the probate court of the county 
in which such banking corporation has its principal place of busi- 

J10SS. 

Section 2. Be it further enacted by the Legislature of Ala¬ 
bama that all laws, and parts of laws, general, local, private and 
special in conflict with the provisions of this act be, and the same 
hereby are, repealed. 

Approved Feb. 14, 1923. 


No. 56.) (H. 45. Bealle. 

AN ACT 

To ratify and confirm the Charters and enlarge the powers of State Conven- 
tions and Associations of Congregational Religious Churches that have 
been heretofore incorporated under General or Special laws of this State 
or that may hereafter be incorporated under General Laws. 

Be it enacted by the Legislature of Alabama: 

Section 1:—That State Conventions of State Associations of 
churches generally known as churches that teach the indepen¬ 
dence of the local church in all matters of discipline and spiritual 
belief, and believe in Associations and Conventions of messen¬ 
gers or delegates from local churches or congregations for the 
spread and propagation of the Gospel, and for united effort in 
the advancement of education and works of charity and benevo¬ 
lence, generally known as congregational churches, which hare 
been heretofore incorporated under any general or special law of 
the State, or which may be hereafter incorporated under any 
general law of the state, shall have, and are hereby invested 
with, the following powers in addition to the powers heretofore 
conferred upon such corporations by general law or special acts 
of the Legislature:—(a) Such incorporated Conventions or Asso¬ 
ciations may, in their corporate capacity, act in the intervals be¬ 
tween State Conventions by and through Trustees, Directors or 
Governing Boards, by whatever name called or designated; and 
may, through its Constitution and By-laws or by resolution, 
adopted by the Convention, confer upon such Trustees, Directors 
or Governing Boards the power to do any and all acts, and exer¬ 
cise any and all corporate powers conferred upon them by the 
Convention, which the Convention itself might be permitted to 
exercise under its charter in accordance with the law while in 
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session, (b) Such incorporated Conventions and Associations shall 
have power to receive, purchase, own and possess, buy and sell 
any and all necessary property, real, personal and mixed as shall 
be needful for its uses in the conduct of religious, educational 
and charitable work and may accept gifts, donations, pledges and 
moneys and other properties to any extent and to any amount, 
and, so long as its properties are exclusively devoted to religious, 
educational and charitable purposes, the same shall be exempt 
from all State, county, municipal and other taxes, (c) Such in¬ 
corporated Conventions or Associations may establish schools, 
colleges, universities, hospitals, orphanages, training courses for 
the ministry, and for missions, medical, sanitary and other be¬ 
nevolent work, either directly or by authorizing Boards of Direc¬ 
tors, to be by said Convention appointed, from time to time, to 
incorporate under general laws as a separate, but subsidiary cor¬ 
poration, and any religious, educational or charitable association 
or institution so established by said Convention, whether sepa¬ 
rately incorporated or not, shall always be under the complete 
control and ownershi p of said Conventions or of Boards of Trus¬ 
tees or Directors now appointed, or hereafter from time to time 
appointed by said Conventions, and may donate and convey prop¬ 
erty to them, (d) Any such incorporated Convention or Asso¬ 
ciation heretofore organized under any general or special law or 
that may be hereafter under general laws organized, shall not 
lose its corporate existence by reason of failure to elect or ap¬ 
point trustees or Boards of Directors, and the charter of all such 
Conventions and Associations as are functioning and are in oper¬ 
ation are now confirmed, whether or not the organization may 
have been duly conducted in strict accordace with its charter, and 
all charters of such corporations now legally existing are hereby 
ratified and confirmed, (e) Such Conventions or Associations so 
incorporated shall have power to borrow money and execute notes 
and bonds therefor, and secure the payment of the same by mort¬ 
gage or pledge of any of its funds, securities or property, and if 
it sees fit to do so, said Convention may authorize the incorpora¬ 
tion of a holding company or foundation through which it may 
transact all or any part of its financial affairs, (f) All such Con¬ 
ventions or Associations heretofore incorporated under general 
or special laws or hereafter organized under general laws, shall 
have perpetual existence and may hereafter do and perform any 
and all acts pertaining to the spread and propagation of the Gos¬ 
pel, the furtherance of education and the doing of all acts of 
charity and benevolence that any unincorporated Convention of 
natural persons shall be permitted lawfully to do under the laws 
of the State now in force or that may hereafter be enacted. 

Approved Feb. 14, 1923. 


2—GA 
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No. 57.) 


AN ACT 


(H. 138. Ware. 


To Authorize the Courts of County Commissioners or Boards of Revenue of 
the several counties of the State of Alabama to re-establish stock law 
districts, where said districts have been heretofore established by vote 
of the people and the records thereof have been destroyed by fire and 
to provide the mode of proving the same. 

Be it enacted by the Legislature of Alabama : 

Section 1. That wherever any stock law district, prohibiting 
from running at large stock within such district, has been estab¬ 
lished in this State, and the records of the election and proceed¬ 
ings establishing such stock law district, has been, or may here¬ 
after be, destroyed by fire or otherwise, the Court of County 
Commissioners or board of revenue of the county in which said 
district is situated may make an order, to be entered of record on 
the minutes of such court, re-establishing said stock law district 
upon satisfactory proof by parol or otherwise that such election 
had been held, establishing such district, and such order when 
made shall have the force and effect to establish such stock law 
district in all respects as if the records and proceedings estab¬ 
lishing same had never been destroyed, and such original order 
or a certified copy thereof shall be admissible in evidence in all 
the courts of the state, and shall be prima facie proof of the ex¬ 
istence of such stock law district. 

Section 2. That all laws and parts of laws, general or special, 
in conflict with any of the provisions of this act be and the same 
are hereby repealed. 

Approved Feb. 14, 1923. 


No. 58.) 


AN ACT 


(H. 173. Patterson. 


To amend an Act, entitled, “An Act to amend Section 1421 of the Code of 

1907 of the State of Alabama,” approved September 16, 1915. 

Be it enacted by the Legislature of Alabama : That an Act, 
entitled “An Act To Amend Section 1421 of the Code of 1907 of 
the State of Alabama,” approved September 16, 1915, be amend¬ 
ed so as to read as follows: 

Section 1421.—Municipal Bonds—Election for.—The mayor 
and common council, mayor and alderman, or other governing 
body, of any city or town in this State, may order elections to be 
held in such city or town, for the purpose of the qualified electors 
of such municipality voting upon and deciding the question as to 
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whether or not the bonds of such municipality shall be issued 
for the purpose of purchasing or constructing, enlarging, or re¬ 
pairing public buildings, sewers, streets, alleys, bridges, and pub- 
lie school houses and buildings, to purchase or acquire water 
works and light plants or to construct the same, or to provide the 
same by purchase and improvement or by improvement alone, or 
for such other purposes as are authorized by law, whenever such 
governing board deems it necessary; provided however, that 
where an election has been held under this Act and the proposi¬ 
tion submitted is defeated, no second election shall be held for 
the same purpose within one year from the date of the first elec¬ 
tion, unless it be to authorize an issue of bonds to rebuild public 
buildings or bridges or public utilities destroyed since the first 
election: provided, further, that all bonds issued under the au¬ 
thority of any election already held or under the authority of 
any election hereafter held under any order of anv such munici- 
pal bo.dy, made prior to the approval of this Act,' shall be valid 
and a binding obligation upon the municipality notwithstanding 
that such election may have been held within two years from 
another election called for the same purpose. 

Approved Feb. 14, 1923. 


No. 59.) 


(H. J. R. 21. Moxley. 
HOUSE JOINT RESOLUTION 


Of Assent To Act of Congress for the Promotion of the Welfare and Hy¬ 
giene of Maternity and Infancy. 

WHEREAS, the Congress of the United States has passed an 
Act approved by the President, November 23, 1921, entitled “An 
Act for the promotion of the welfare and hygiene of maternity 
and infancy, and for other purposes,” and 

WHEREAS, it is provided in Sections 2 and 4 of the Act 
aforesaid, that the grants of money authorized by this Act “shall 
be paid annually to each State,” and “that in order to secure the 
benefits of the appropriations x x x any state, shall through the 
legislative authority thereof, accept the provisions of the Act 
and designate or authorize the creation of a State agency with 
which the Children’s Bureau shall have all necessary powers to 
co-operate as herein provided in the administration of the provi¬ 
sions of this Act; Provided that in any State having a child-wel- 
fare or child-hygiene division in its State agency of health the 
said State Board of Health shall administer the provisions of 
this Act through such divisions;” therefore be it 
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RESOLVED, by the House of Representatives of Alabama 
and the Senate concurring that the assent of the legislature of 
the State of Alabama be and is hereby given to the provisions 
and requirements of said Act, and the Treasurer of the State of 
Alabama be and he is hereby authorized and empowered to re¬ 
ceive the grants of money appropriated under said Act; and the 
State Board of Health be and is hereby authorized to organize 
and conduct the work in accordance with the terms and condi¬ 
tions expressed in the Act of Congress aforesaid. 

Approved Feb. 14, 1923. 


No. 62.) (H. 163. Joint Conference Committee. 

AN ACT 

Imposing an Excise Tax on Persons, Corporations, Co-Partnerships, Compa¬ 
nies, Agencies or Associations Engaged In The Business of Selling or 
Distributing Gasoline or Other Liquid Motor Fuels In This State pro¬ 
viding For The Collection and Payment of Such Tax and The Distribu¬ 
tion of The Funds Derived Therefrom and Fixing The Penalties For 
The Violation of any of The Provisions of This Act. 

Be it enacted by the Legislature of Alabama, That: 

Section 1. As used in this Act the term “gasoline” shall in¬ 
clude gasoline, naptha and other liquid motor fuels commonly 
used in internal combustion engines, provided that nothing con¬ 
tained in this Act shall apply to those products commercially 
known as “kerosene oil”, “distillates,” “gas oil,” “fuel oil” or 
“crude oil”. The word “person” means and includes every per¬ 
son, corporation, co-partnership, company, agency or association. 
The term “distributor” shall include any person who shall engage 
in the selling of gasoline as herein defined in this State by whole¬ 
sale in domestic trade, but shall not apply to any transaction by 
such distributor in interstate commerce. The term “retail 
dealer” shall include any person herein defined as “distributor” 
who is also engaged in the sale of gasoline as herein defined, at 
any place in this State, in broken quantities. 

Section 2. Every “distributor” and “retail dealer” in gaso¬ 
line shall pay an excise tax of two cents (2c) per gallon upon the 
sale of gasoline in this State, provided that in no event shall any 
gasoline sold in interstate commerce be taxed, and provided fur¬ 
ther the excise tax of two cents (2c) per gallon upon the sale of 
gasoline shall be paid only once. 

Section 3. On or before the 20th day of each month after 
this Act shall take effect, every distributor of gasoline and every 
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retail dealer of gasoline shall render to the State Tax Commis¬ 
sion on forms prescribed by said Commission a true and correct 
statement of all gasoline sold by such distributor or retail dealer 
during the next preceding month liable for the payment of the 
excise tax herein prescribed, and shall furnish to said Commis¬ 
sion such additional information as said Commission may require 
on blanks to be furnished by said Commission, and at the time of 
making such report shall pay to the State Tax Commission an 
amount of money equal to the excise tax herein laid. The state¬ 
ment herein required to be made by the distributor or retail 
dealer shall be sworn to before some officer authorized to admin- 
lster oaths and the making of any false or fraudulent statement 
shall constitute perjury, upon the conviction of which the person 
so convicted shall be punished as provided by law for the crime 
of perjury. 

Section 4. All distributors and retail dealers shall keep in 
Alabama at some certain place or office such books, documents or 
papers as will show clearly the amount of sales of gasoline made 
in this State covered by this Act. 

Section 5. Within thirty days after the passage of this Act 
every distributor and retail dealer engaged in the sale of gaso¬ 
line shall make a report on blanks furnished by the State Tax 
Commission to the State Tax Commission showing the place and 
post office address at which he is engaged in the business of dis¬ 
tributor or retail dealer of gasoline, which information shall be 
enterd by the State Tax Commission on a book kept for that pur¬ 
pose. After this Act becomes effective, no person shall engage in 
selling as a distributor or retail dealer any gasoline covered by 
the provisions of this Act in this State until he shall have made 
such report to the State Tax Commission. 

Section 6. If any distributor or retail dealer in gasoline in 
this State covered by the provisions of this Act shall fail to make 
any report to the State Tax Commission as required herein, he 
shall be guilty of a misdemeanor and upon conviction thereof 
shall be subject to a fine of not less than Fifty Dollars ($50.00) 
nor more than Two Hundred Dollars ($200.00) for each offense. 

Section 7. It shall be the duty of the State Tax Commission 
to enforce the provisions of .this Act and the said Commission 
shall have the right itself or by any of its members or agents to 
examine the books of every such distributor or retail dealer of 
gasoline covered by this Act. 

Section 8. The proceeds of the excise tax prescribed in this 
Act shall be divided between the State and the several Counties 
thereof as follows: one-half of such proceeds shall be paid into 
the State Treasury to the credit of the general fund to be used 
for general State purposes; the other half shall be divided and 
distributed equally among the sixty-seven Counties of the State. 
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The one-half of such proceeds due the several Counties when 
collected by the State Tax Commission shall be paid to the State 
Treasurer, and the State Tax Commission shall also at the same 
time certify to the State Auditor the amount which is due to 
each County. The State Auditor shall at the end of each month 
after the said funds are so certified to him draw his warrant 
upon the State Treasurer payable to the County Treasurer or the 
County Depositary of each of the several Counties for the sev¬ 
eral amounts so due each county; and each of the County Treas¬ 
urers or County Depositaries of the several Counties so receiving 
such warrants shall place such warrants or the proceeds thereof 
to the credit of the road and bridge fund of the particular county. 
And such fund so placed to the credit of the road and bridge 
fund in each County shall be used for the construction and main¬ 
tenance of the public highways and bridges in such Counties and 

for no other purpose. ., . ,, 

Section 9. The acceptance of any amount paid for the excise 
tax provided for in this Act shall not preclude the collection of 
the amount actually due. However, the amount actually paid 
shall constitute a credit against the amount actually due. 

Section 10. The forms of all statements and reports required 
herein shall be prescribed and furnished by the State Tax Com¬ 
mission. All costs of the enforcement of this Act shall be paid 
out of the State’s share of the funds derived from the excise tax 
herein prescribed, upon the warrant of the State Auditoi drawn 
upon the voucher of the Chairman of the State Tax Commission 
and approved by the Governor. 

Section 11. If any distributor or retail dealer of gasoline 
covered by this Act fail to make the prescribed monthly return, 
the State Tax Commission shall make a return for such delin¬ 
quent upon such information as may be reasonably obtained, as¬ 
sess the tax thereon, and add a penalty of 25% of the tax to the 
amount as assessed. The State Tax Commission shall as soon as 
practicable and before the thirtieth day of each month certify to 
the State Treasurer the names of all persons liable to pay the tax 
herein provided, together with the post office address and the 
amount of the tax and if any such taxes shall not have been paid, 
the Chairman of the State Tax Commission shall issue execu¬ 
tions for the collection of such taxes directed to any Sheriff o± 
the State, who shall proceed to collect the same in the manner 
now prescribed by law for the collection of delinquent taxes by 
County Tax Collectors and make return of such executions to the 
State Tax Commission. The taxes and all penalties herein pro¬ 
vided for shall be held as a debt payable to the State by the per¬ 
son against whom the same shall be charged, and all such taxes, 
penalties and assessments shall be a lien upon all property m this 
State of the party charged therewith. 
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Section 12. Any distributor or retail dealer who shall vio¬ 
late any of the provisions of this Act mav be restrained by 
proper proceedings instituted in the name of the State of Ala¬ 
bama by the Attorney General or any Circuit Solicitor from 
either distributing or selling gasoline, the sale of which is taxable 
in this State, until such person shall have complied with the pro¬ 
visions of this Act. 

Section 13. All other State excise and inspection taxes on 
the sale of gasoline imposed before the passage of this Act shall 
be and the same are hereby repealed, and all State laws and 
parts of laws in conflict with the provisions of this Act are here¬ 
by repealed. 

Section 14. Should any Section or any part of this Act be de¬ 
clared unconstitutional it shall not invalidate the remainder 
thereof. . 

Section 15. This Act shall take effect on the first day of the 
month next succeeding its passage. 

Approved Feb. 10, 1923. 


No- 63.) (S. 102. Foster. 

AN ACT 

To repeal an Act approved September 30, 1919, entitled “An Act to confer 
additional powers, authority and jurisdiction on and to further prescribe 
the duties of the Board of Control and Economy created by the act of 
the Legislature approved February 13, 1919; to abolish the Board of 
Convict Inspectors and the offices of the members and employees there¬ 
of and to confer upon the State Board of Control & Economy all the 
power, authority and jurisdiction heretofore exercised by or under the 
authority of the State Board of Convict Inspectors, and additional 
powers and authority, including authority and power to provide for the 
segregation, care, custody and treatment of tubercular persons; and to 
impose upon the Board of Control and Economy all the duties heretofore 
required of the State Board of Convict Inspectors and additional duties* 
to confer upon the Board of Control & Economy general supervision 
and authority over the office of the State Prison Inspector who shall 
henceforth discharge the duties of his office in connection with and as 
part of the work of the State Board of Control & Economy; to confer 
upon the Board of Control & Economy certain duties and authority with 
reference to the purchasing and supplies of the public printing and 
binding, stationery, fuel and paper, and other powers and authority 
incident to the more efficient control and co-ordination of the business 
operations of the State; also providing for the necessary appropriation 
to pay all salaries, wages and other expenses and outlays authorized to 
1919 ° r mCUITed m thls and the said original act of February 13, 

Be it enacted by the Legislature of Alabama : 

« a Se A Ct i°? L T i iat an A. ct approved September 30,1919, entitled 
An Act to confer additional powers, authority and jurisdiction 
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on and to further prescribe the duties of the Board of Control & 
Economy created by the act of the Legislature, approved Febru¬ 
ary 13,1919; to abolish the Board of Convict Inspectors and the 
offices of the members and employees thereof and to confer upon 
the State Board of Control & Economyall the power, authority 
and jurisdiction heretofore exercised by or under the authority 
of the State Board of Convict Inspectors, and additional powers 
and authority, including authority and power to provide for the 
segregation, care, custody and treatment of tubercular persons , 
and to impose upon the Board of Control & Economy all the du¬ 
ties heretofore required of the State Board of Convict Inspecto 
and additional duties; to confer upon the Board of Control & 
Economy general supervision and authority over the oft ice ot 
the State Prison Inspector who shall henceforth discharge the 
duties of his office in connection with and as a part of the work 
of the State Board of Control & Economy; to confer upon the 
Board of Control & Economy certain duties and authority with 
reference to the purchasing and supplies of the public printing 
and binding, stationery, fuel and paper, and other powers and 
authority incident to the more efficient control and co-ordination 
of the business operations of the State; also providing f°t fhe 
necessary appropriations to pay all salaries, wages and other 
expenses and outlays authorized to be paid or incurred in this 
She said original act of February 13, 1919,” be, and the same 
hereby is repealed. 

Approved Feb. 10, 1923. 


No. 64.) 


(S. 40. Inzer. 


AN ACT 


To further regulate the office of the Attorney General of the State of Ala- 
bama. 

Be it enacted by the Legislature of Alabama: . ,, ^ 

Section 1. That in addition to the duties of the Attorney 
General, as now prescribed by law, the Attorney General sha 
give his opinion in writing, or otherwise as to any question ot 
law connected with the duties of the following county 
when requested so to do in writing: probate judge, clerk ot the 
circuit court, sheriff, county board of education, court of county 
commissioners, register in equity of the circuit court tax col¬ 
lector, tax assessor, or any other officer required to collect, dis¬ 
burse, handle or account for public funds. For the extra, new 
and additional duties imposed on the Attorney General by this 
Act and for the duties which are or may be hereafter required ot 
the Attorney General as a member of the Budget Commission, 
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or body with similar duties to the Budget Commission, the At¬ 
torney General shall receive two thousand dollars annually to be 
paid as the salaries of other officers are paid. 

Section 2. The written opinion of the Attorney General se¬ 
cured by either a State or a county officer legally entitled to se¬ 
cure such opinion, shall protect such officer to whom it is direct¬ 
ed from liability to either the State, county or other municipal 
sub-division of the State, because of any official act or acts per¬ 
formed as directed or advised in such opinion. Officers shall not 
submit moot, private or personal questions in which the State, 
county or public is not materially or primarily interested to the 
Attorney General, and must submit with the request for his opin¬ 
ion a certificate setting forth the facts showing the nature and 
character of the question which makes the advice sought neces¬ 
sary to the present performance of some official act that such 
officer must immediately perform. 

Section 3. The Attorney General with the approval of the 
Governor and the Public Service Commission may employ an 
Assistant Attorney General whose compensation shall be paid 
out of any money appropriated to the Public Service Commission 
for. the purpose of employing clerks, assistants, accountants, 
engineers or other experts. Such assistant Attorney General 
shall, under the direction of the Attorney General, act as legal 
advisor of the Public Service Commission, have charge of all liti¬ 
gation concerning the commission and its orders, and perform 
such other duties as may be assigned him by the Attorney Gen¬ 
eral. 

Section 4. That all litigation concerning the interest of the 
State or any department thereof shall be under the direction and 
control of the Attorney General, and the employment of any 
attorneys for the purpose of representing the State or any de¬ 
partment thereof shall be by the Attorney General with the ap¬ 
proval of the Governor, provided however that nothing in this 
Act shall prevent the Governor from employing personal counsel 
whose compensation shall be payable out of the Governor’s con¬ 
tingent fund. 

Section 5 This Act shall take effect immediately upon the 
approval of the Governor. 

Approved Feb. 10, 1923. 


No. 65.) 


AN ACT 


(H. 133. Grove. 


T ° l^t exte ? sion , ° f th e time of payment of interest bearing 

warrants which are issued for the payment of construction or repair of 
public roads and bridges, and to authorize Courts of County Commis¬ 
sioners, Boards of Revenue, or other like governing bodies of the ser- 
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eral counties of Alabama, having a population of not less than ninety 
thousand and not more than one hundred and fifty thousand inhabitants 
according to the last or any subsequent Federal census, to issue new 
interest bearing warrants, at the same or a less rrfte of interest, in lieu 
of the warrants, the time of payment of which are to be extended, said 
extension of time for payment not to extend over a period of more than 
ten years from date of contract upon which said warrants weie issued. 


Section 1. Be it enacted by the Legislature of Alabama, That 
the Courts of County Commissioners, Boards of Revenue, or 
other like governing bodies of the several counties of Alabama, 
having a population of not less than ninety thousand and not 
more than one hundred, and fifty thousand inhabitants according 
to the last or any subsequent Federal census, are authorized and 
vested with full authority to extend the time of payment of any 
interest bearing warrants, which have been issued as payment 
for the construction or repair of any public roads or bridges m 
their respective Counties, for such period of time as to them may 
seem advisable, provided such time shall not extend over a period 
of more than ten years from the date of the contract for the con¬ 
struction or repair of any such public roads or bridges, and upon 
which said contract the said warrants were issued; and in mak¬ 
ing such extension of the time of payment, such Courts of Coun¬ 
ty Commissioners, Boards of Revenue, or other like governing 
bodies of the several Counties of this State are authorized to 
issue new warrants, bearing interest at the same rate or a less 
rate than the original warrants, to the legal holder of said war¬ 
rants, and deliver them to the holder of such warrants m lieu 
thereof, and which last said warrants shall be in form as now 
required by law and shall be binding and valid obligations of said 

Section 2. All laws or parts of laws in conflict with this Act 

are hereby repealed. , , ., 

Section 3. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved Feb. 10,1923. 


No. 67.) 


AN ACT 


(H. 71. Byars. 


To provide separate quarters for the examination of white and negro teach¬ 
ers, and to fix a penalty for the violation of its provisions. 

Be it enacted by the Legislature of Alabama : . 

Section 1. It shall be the duty of the County Superintendent, 
or other persons holding the examination to provide separate 
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quarters for white and negro applicants for certificates to teach 
in the public schools of Alabama. 

Section 2. Any Superintendent or other person violating 
Section 1 of this Act shall be guilty of a misdemeanor and shall 
be fined not less than fifty dollars nor more than one hundred 
dollars. 

Section 3. This Act shall go into effect immediately upon its 
approval by the Governor. 

Section 4. All laws and parts of laws in conflict with this Act 
are hereby repealed. 

Approved Feb. 10, 1923. 


No - 68 -> (H. 157. Tiller. 

AN ACT 

To provide for and prescribe the kind of notice that shall be given in all pro¬ 
ceedings instituted by the widow and minor children, or either of them, 
to have the homestead set aside, as exempt from administration and 
the payment of debts: 

Be it enacted by the Legislature of Alabama : 

, in , f 11 P roce edings instituted by the widow and minor 
child or children, or either of them to have the homestead of any 
resident of this State set aside to her, them or either of them as 
exempt from administration and the payment of debts in favor 
of such widow and minor children, or either of them, the Judge 
ot Fro bate in whose Court said proceedings are filed shall immedi¬ 
ately upon the filing of the same issue written notice thereof to 
afi the children twenty one years of age and over of the decedent 
whose homestead is sought to be set aside as exempt, which said 
notice shall be served by the Sheriff thirty days before the peti¬ 
tion is heard, and in case one or more of said children over twen¬ 
ty-one years of age shall reside out of this State, or whose resi¬ 
dence is unknown, notice shall be given by the Judge of Probate 
as now provided for non-residents in other proceedings in the 
other Courts of this State. 

Approved Feb. 10, 1923. 


^°* (H. 27. Howze. 

AN ACT 

To authorize the United States to file notice of lien for any tax on the prop- 
ert y any person in the office of the probate judge or registrar or 
recorder of deeds of any county, in this state, and to provide for the. 
recording of such notice. 
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Be it enacted by the Legislature of Alabama as follows:— 
Sec 1—The United States, by or through any officer, agent 
or representative, may file in the office of the Judge of Probate, 
or registrar, or recorder of deeds of any county in this state, no- 
tice of a lien for any tax on the property of any person under the 
provisions of section thirty one hundred and eighty-six °f 
Revised Statutes of the United States as now, or here after 

amended. „ . , 

Sec. 2—It shall be the duty of the judge of probate or regis¬ 
trar, or recorder of deeds in each county of this State, at the cost 
and expense of the county, to provide and keep as a public rec- 
ord, suitable book or books in which all such notices shall be re¬ 
corded. Such notices shall be indexed and recorded under the 
same provisions of law of this state as relates to the filing and 
recording of conveyances of land, but no acknowledgment or pro¬ 
bate of such notice is or shall be required. 

Sec 3_The filing of such notice of lien shall operate as notice 

of the contents thereof from the time when the same is filed. 
Approved Feb. 10, 1923. 


No. 72.) 


AN ACT 


(H. 121. Fite. 


To provide for the government and control by civil servicei tfo t^tfAla- 
the police department and fire department in cities of the State ot Aia 
bama having a population of one hundred thousand or more, according 
to the last or any succeeding Federal census; to provide for a Civil 
Service Board in such cities, fixing their duties, authority and powers,. 

Be it enacted by the Legislature of the State of Alabama as- 
follows: That in all cities of the State of Alabama having one 
hundred thousand or more population according to the last Fed¬ 
eral census, or which shall have such population according to any 
such census that may be hereafter taken, what is known as the 
Police Department and what is known as the Fire Department, 
and all officers and members of said departments, including the 
chiefs of said departments, must, and shall be under and gov- 
erned by Civil Service regulations, and all persons who may here¬ 
after be elected or appointed as officers or members of such de¬ 
partments, or either of them, or who may be hereafter employed 
in either of said departments as members of such, shall there¬ 
after remain and continue in their respective employments as 
such municipal officers and employes of said cities, during good 
behavior, efficiency and obedience to such reasonable rules and 
regulations as may be from time to time prescribed by the Civil 
Service Board which is herein provided for, and as is hereinatter 
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provided. Nothing herein contained shall be construed to pre¬ 
vent or preclude the removal of any officer or member of either 
of said departments by the Civil Service Board for cause in the 
manner hereinafter prescribed. With reference to Members of 
Police Departments. Patrolman: The word “patrolman” as used 
herein, shall mean and apply to all motorcycle officers, drivers of 
automobiles used by the Police Department, and all other mem¬ 
bers of the Police Department below the grade of sergeant, but 
shall not include detectives. Officer: The word “officer” as 
used herein, shall mean and apply to all members of the Police 
Department of the grade of sergeant, detective, captain, assist¬ 
ant chief of police, and the chief of police. Members of the Po¬ 
lice Department: The words “members of the police department” 
shall mean and include all officers, patrolmen, and detectives and 
wardens if detailed to warden’s duty from the ranks of patrolmen 
or officers. With Reference to Members of Fire Departments. 
Members of the Fire Department: The words, “members of the 
Fire Department” or “members of the Fire Departments” as 
written herein shall mean and include the chief or chiefs of the 
Fire Departments, Assistant Chiefs of the Fire Departments, 
Battalion Chiefs, Captains, Lieutenants, Engineers, Assistant 
Engineers and firemen and all other men who are regularly 
assigned to and regularly carried on the pay roll of such Fire 
Departments,—except hostlers and helpers. 

Section 1. In all of said Cities coming under the provisions 
of this Act no member of the Fire Department, below the rank 
of Chief of Fire Department, shall be required to work more than 
one hundred and sixty-eight hours in any two weeks,—except in 
cases of urgent emergency. 

Section 2. The President and Board of Commissioners or 
other governing body of all cities in the State of Alabama coming 
within the provision of this Act, shall within fifteen days after 
it’s enactment into Law, appoint five persons who shall consti¬ 
tute and be known as the Civil Service Board of such City, one to 
serve for one year, one for two years, one for three years, one 
for four years and one for five years from time of appointment 
and until their respective successors are appointed and qualified, 
and in every year thereafter the governing body of such City 
shall in a like manner, appoint one person as the successor to the 
member of the Board whose term shall expire that year, such 
member to serve for a term of five years. Appointments to fill 
vacancies shall be for the unexpired term. Any member of the 
Board whose term shall expire shall be eligible to reappointment. 
Three members of the Board shall constitute a quorum. The 
personnel of the Civil Service Board to be appointed as herein 
stated shall consist as near as is practicable, in order to make it 
entirely representative, of one lawyer, one physician or surgeon, 
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one school teacher or principal of a school, one man known as a 
business man and one who is known as a laboring man or person 
or a member of Organized Labor. 

Section 3. The Board of Commissioners or other governing 
body of such Cities may remove any member of the Civil Service 
Board for incompetency, neglect of duty or malfeasance in of¬ 
fice; but only after charges in writing have been preferred, five 
days notice given to the member effected, and a public trial to be 
had; but there shall be no appeal from the decision of such gov¬ 
erning body. 

Section 4. The Civil Service Board shall make rules to carry 
out the purpose of this article, and for examinations, appoint¬ 
ments and removals in accordance with its provisions, and the 
Board may from time to time make changes in the existing rules. 

Section 5. All applicants for a place or position on the police 
force or fire department, as the case may be, shall file their ap¬ 
plication in writing with the Civil Service Board, said applica¬ 
tions to be on the blank forms furnished by the Board, and all 
applicants must be subject to examination, which shall be public, 
competitive and open to all citizens of the United States, with 
specified limitations as to age, residence, health, habits and moral 
character. Such examinations shall be practical in their charac¬ 
ter and shall relate to those matters which will fairly test the 
relative capacity of the persons examined to intelligently dis¬ 
charge the duties of the position to which they aspire. All mem¬ 
bers of the Police Departments of such Cities and all members of 
the fire departments of such cities who have not been such mem¬ 
ber for twelve months or more prior to the day of the approval 
of this Act shall be considered applicants and be required to 
stand examination as applicants, as is provided for in this Sec¬ 
tion. 

Section 6. The Board shall control all examinations, and 
whenever an examination is to take place, shall conduct such 
examination. Every applicant for examination shall pay to the 
City Comptroller or other City official performing the duties of 
treasurer the sum of one dollar and fifty cents and the receipt 
therefor shall be attached to his application. 

Section 7. The chief of police so far as such police depart¬ 
ments be concerned and the chief of the fire department so far 
as such fire departments be concerned, shall notify the Civil Ser¬ 
vice Board of vacancies in the ranks of patrolmen or firemen 
respectively and the Board shall furnish the respective chief 
with the name and address or names and addresses of the candi¬ 
date or candidates standing highest on the eligible list, and same 
shall receive the appointment or appointments to fill such vacan¬ 
cy or vacancies. All appointments shall be on probation for a 
period of six months from date of appointment. Before the ex- 
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piration of the period of probation the chiefs of the fire and police 
departments, respectively, may, by and with the consent of the 
Board, discharge any probationer in his respective department 
upon assigning in writing his reasons therefor to the Board. If 
a probationer be not discharged before the expiration of his pro¬ 
bation his appointment shall be deemed complete. 

Section 8. As soon after its organization as is practicable 
the Civil Service Board shall designate the Chief of Police and 
two captains and two of the members of the detective department 
and two sergeants and two patrolmen who shall together consti¬ 
tute the Promotion and Demotion Committee of such police de¬ 
partments; and also shall designate and appoint Promotion and 
Demotion Committees for such fire departments of such Cities, 
which Committee shall be constituted of the chief of the fire de¬ 
partments, one assistant chief of the fire departments, two cap¬ 
tains, two lieutenants, one engineer and two firemen of the fire 
department. In the case of the police department the Promotion 
and Demotion Committee in the event of a vacancy or vacancies 
in the grade of sergegant, detective, captain or assistant chief 
of police or chief of police shall from the membership of the po¬ 
lice department promote a person or persons, as the occasion 
may call for, to such vacancy or vacancies. In the case of the 
fire departments the Promotion and Demotion Committee of 
such departments in the event of a vacancy or vacancies in the 
grade of chief, assistant chief, battalion chief, captain, lieuten¬ 
ants, engineers, assistant engineer or firemen shall from the 
membership of such fire department promote a person or persons 
as the occasion may call for, to such vacancy or vacancies. These 
promotions to be forthwith reported to the Civil Service Board 
and be subject to its approval. In the event of its disapproval of 
any promotion made by any of such committees the said Board 
will forthwith in writing notify said respective Committee of its 
veto and disapproval of such promotion or promotions, where¬ 
upon such Committee will select for promotion and name another 
member or members of such force or department, as the case 
may be, to fill such vacancy or vacancies; the second decision of 
such Committee, after veto or disapproval of promotion as first 
made shall be final and shall be reported to the Civil Service 
Board who shall not be empowered to disapprove said second 
selection, but must approve same. In the said police department 
no one shall be eligible to appointment as a detective or plain 
clothes officer unless he shall have served more than six months 
immediately prior to his appointment as a uniformed patrolman, 
and in such fire department no one shall be eligible to appoint¬ 
ment to the position of lieutenant or other higher grade of officer 
unless he shall first have been a member of such fire department 
for a period of not less than two years from the date of such pro- 
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motion. Any officer of the police or of the fire departments af¬ 
fected by this Act may be demoted under the following condi¬ 
tions : upon complaint in writing being made by the chief of the 
department of which he is a member or the Civil Service Board 
or by any three members of the Promotion and Demotion Com¬ 
mittees of the department of which he be a member of efficiency, 
or unfitness in any respect, the officer complained of shall be 
notified to appear before the Committee of Promotion and Demo¬ 
tion which is organized for his respective department where he 
shall be fully heard in a public meeting before said Committee; 
and upon said hearing the said Board is empowered to dismiss 
the complaint or charges or to demote said officer according to 
the evidence and matters presented on the hearing may warrant 
or justify. No officer shall be demoted by the vote of less than 
six of the Promotion and Demotion Committee. The decision of 
said Committee as to demotion shall be final, unless an appeal be 
within three days thereafter taken by said demoted officer to 
the Civil Service Board where the charges or complaint shall be 
heard de novo. The Promotion and Demotion Committee named 
by the Civil Service Board shall be appointed by said last named 
Board and hold until January 1st, 1924, and thereafter they shall 
be appointed annually to hold until the first of January of each 
succeeding year. The Civil Service Board are authorized and 
empowered to fill all vacancies on said Committee of Promotion 
and Demotion. 

Section 9. The Civil Service Board may in an emergency, or 
in cases where it deems proper, authorize the Chief of Police to 
appoint for temporary service, such number of police officers as 
in their opinion the existing conditions demand. All officers so 
appointed shall be furnished with badges, said badge to be dif¬ 
ferent in size and design from the regulation badges used by 
the regular members of the police and detective force, and must 
have the words, “Special Officer” across the face of them in large 
letters. The Chief of Police shall furnish the Board with the 
names and addresses of all persons to whom he has issued spe¬ 
cial badges and at the expiration of their appointment shall cause 
all such badges to be taken up. From and after the approval of 
this Act by the Governor all outstanding commissions conferring 
police authority issued to persons other than those who are 
members of the police department to such Cities shall become 
cancelled and void; and thereafter it shall be unlawful for any 
person to have in his possession any such commission any badge 
of a police officer of such Cities unless same has been issued to 
him by the Civil Service Board, respectively affected thereby, 
and after such person has made bond with good and sufficient 
sureties to be approved by said Board. Said bond to be in the 
sum of $2,000.; and made payable to the City wherein said Com- 
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mission has been issued, the legal effect of such bonds shall be as 
is provided for under Section 1500 of the Code of Alabama of 
1907; and said bonds shall be conditioned as is provided for un¬ 
der Section 1501 of said Code. 

Section 10. It shall be a violation of the provisions of this 
Act or any official,, officer or other person to issue, give or lend 
one of the regulation police or detective badges to any person 
other than a regularly employed police officer or detective of the 
City. 

Section 11. No member of either the fire or police depart¬ 
ments of the Cities affected shall be removed or discharged ex* 
cept for cause, upon written charges or complaint and after an 
opportunity to face his accusers and be heard in his own defense. 
Such charges shall be investigated by and before the Civil Service 
Board after not less than five days notice to the person charged 
shall have been given in writing of the charges, and the hearings 
thereof and thereon shall be public. The decision of the Board 
thereon shall be given in writing to the accused, and an appeal 
therefrom shall lie to the City Commission or other governing 
body of the City wherein the member resides and the trial is 
had. Such appeal must be taken within five days after the writ¬ 
ten report is furnished accused, and no particular form and no 
bond for appeal shall be required; any written notice of desire or 
intention to appeal being handed to the City Clerk or other such 
officer, or to the head of the governing body of such City, being 
sufficient to constitute the notice of desire to appeal. LTpon no¬ 
tice of desire for appeal b6ing given the governing authority of 
such City shall fix a time for the hearing or trial, which time 
shall be not less than ten nor more than thirty days from date of 
notice of appeal, and said hearing or trial on appeal shall be pub¬ 
lic and shall be de novo. The City Attorney may represent the 
accused either in the hearing before the Civil Service Board or 
before the governing body on appeal, but same shall not be neces¬ 
sary, and the City Attorney nor his assistant shall appear as 
prosecutor. Any attorney secured by the person or persons mak¬ 
ing the charge or accusation shall be allowed to represent the 
prosecution and any attorney selected by the accused shall be 
allowed to represent the accused either in the first trial or subse¬ 
quently on appeal, if there be such. Any person may be served 
with a subpoena to appear and testify or to produce books and 
papers, relevant to such investigation, either before the Civil 
Service Board or the governing body upon appeal, such subpoena 
to be issued as subpoenas are now issued and provided for in the 
Circuit Courts of this State; and any one who shall refuse or 
neglect to appear and. testify or to produce such books and pa¬ 
pers relevant to such investigation, as commanded in such sub¬ 
poena, shall be guilty of a misdemeanor, and punished as misde- 
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meanors are punished under the Laws of the State of Alabama. 
The fees of witnesses for attendance and travel shall be the same 
as fees for witnesses before the Circuit Courts of this State and 
shall be paid from the treasury of the City affected. Any pun- 
ishment because of the violation of this Section or this Act shall 
be before a competent Circuit Court of this State, or other com¬ 
petent Court, and trial thereof before punishment shall be before 
such Court or Courts. , ,, „ , 

Section 12. In the course of an investigation by the Board 
or by the governing body on appeal any member thereof shall 
have the power to administer oaths and shall have the power to 
secure by subpoena both the attendance and testimony of wit¬ 
nesses and the production of all books and papers relevant to 
such investigation as is herein provided. 

Section 13. The respective Boards shall have access to all 
flies, records and data concerning the police and fire departments, 
in their respective Cities, and on request to either the chief ot 
police, or the fire department, must be furnished with any offi¬ 
cer, or fireman the Board may suggest for the purpose of making 
any investigation concerning the operation of the said forces or 
the conduct of any member of either of said departments. 

Section 14. The Civil Service Board shall meet the first and 
third Monday of each month for the transaction of business and 
same may meet at such other times as may be necessary. Such 
places of meeting shall be at, or in close proximity to, the City 

Section 15. The Civil Service Board shall keep minutes of 
their meetings and records of all business transacted by them at 
each and every meeting. All such minutes and records shall be 
open for inspection at all times by the chief of police, the chief of 
the fire department and any member of the City Commission or 
other governing body of such city in which same may exist. 

Section 16. The Board shall, on or before the 15th. day of 
September of each year, make to the City Commissioners or 
other governing body of such City a report showing its own 
actions, the rules in. force, the practical effects thereof, and any 
suggestion it may approve for the effectual accomplishments ot 

the purposes of this act. „ „ > 

Section 17. The compensation of the Civil Service Board 
shall be ten dollars for each member for each meeting attended, 
not to exceed for each member $600.00 per annum. The Presi¬ 
dent and Board of City Commissioners or other governing body 
of such City shall provide for the salaries and expenses of the 
Civil Service Board and shall provide in the annual budget of all 
cities coming within the provisions of this Act, an estimated 
appropriation sufficient to cover the salaries and expenses ot 
such Board. 
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Section 18. No officer or employe of any police or fire depart- 
merit shall solicit orally, or by letter or otherwise, or receive or 
be in any manner concerned in soliciting or receiving any assess¬ 
ment, subscription or contribution for any candidate, political 
party or political purpose whatsoever. 

Section 19. No officer or other member of the police or fire 
department, or other person, shall in any wise undertake or 
threaten to degrade, discharge or promote, or in any manner 
charge the official rank or pay of any officer or employe, or prom¬ 
ise or threaten to do so, for giving or withholding, or neglecting 
to make any contribution of money or any valuable thing for any 
party or for any political purpose whatsoever. No employe of 
the police or fire department shall receive any promotion as a 
reward for his support of any candidate or political party. No 
employe of either department shall be reduced in rank or pay as 

fca^office 16111 ^ ^ failure to su PP° rt an y candidate for polit- 

Section 20. No recommendation by any officer or official, 
whether said officer or official be a city, county, state or national 
officer or official, shall be considered by any person concerned in 
any examination or appointment under this Act, except as to the 
general moral character of the applicant. 

„ Section 21. No person holding any office in the government 
of the city or any nomination for, or while seeking a nomination 
for, or appointment to such office, shall corruptly use, or prom¬ 
ise to use, either directly or indirectly, any official authority or 
influence, whether then possessed or anticipated, in the wav of 
conferring upon any person, or in order to secure or aid any per¬ 
son m securing any office, or public employment or any nomina- 
tion, confirmation or promotion or increase of salary upon the 
consideration or condition that the vote or influence or action of 
the last named person shall be given or used in behalf of anv 
candidate, officer or party, or upon any other corrupt condition 
or consideration. 

Section 22 Any person in the service of the City by appoint¬ 
ment under Civil Service rules who shall willfully or through 
culpable negligence violate any of the provisions of this Act and 
who shall be found guilty after a trial before Civil Service Board 
shall be dismissed from the service of the city and shall not be 
subject to re-appointment. 

.. Sec J ;i ?". 23 - Any 0 ? icer or employe of the City other than 
those holding office under the Civil Service rules, who shall will¬ 
fully or through culpable negligence violate any of the provi- 
sions of this Act shall be guilty of a misdemeanor, and on con¬ 
viction shall be fined in sum not less than fifty dollars, nor more 
than five hundred dollars, unless same be otherwise provided 
herein, and the office so held by such person, by force of such 
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conviction, shall be rendered vacant, and such person shall not 
again be allowed to hold any office or place of employment under 
the City thereafter. Any other person who shall willfully or 
through culpable negligence violate any of the provisions of this 
Act, shall be guilty of a misdemeanor, and shall on conviction be 
punished by a fine in the sum of not less than fifty dollars and 
not exceeding five hundred dollars. 

Section 24. Every member of the police and of the hre de¬ 
partments in all cities coming within the provisions of this Act 
who has been such member for a period of twelve months or more 
immediately prior to the day upon which this Act is approved 
bv the Governor shall retain his position without examination 
and be subject to all the conditions and benefits of this Civil 

Ser Section'25. No person shall be eligible to take the Civil Ser¬ 
vice examination for a position as a member of either the police 
or fire department in cities coming within this Act who is not a 
citizen of the United States, a qualified voter of the City wherein 
he makes such application under the provisions of this Law, or 
who has ever been convicted for a felony, and who does not pos¬ 
sess a good moral character. 

Section 26. The Civil Service Board shall, within ninety days 
after their appointment, draw and have printed such rules and 
regulations for the government of the said departments, in ac¬ 
cordance with the provisions of this Act, as may seem necessary. 
The Board shall have the power and authority to fix the maxi¬ 
mum and minimum age limits of applicants for examinations, 
and may specify the weight, height, etc. required of all appli¬ 
cants. . . , 

Section 27. The violation of any of the provisions ot this Act 
by any person or persons is hereby declared to be a commission 
by such person or persons of a misdemeanor; and unless other¬ 
wise provided herein, any person who commits such misde¬ 
meanor must be on conviction fined not more than five hundred 
dollars, and may also be imprisoned in the County Jail or sen¬ 
tenced to hard labor for the County, wherein such misdemeanor 
committed, for not more than six months at the discretion ot 


the Court. 

Section 28. Each section of this Act and every part of each 
section are hereby declared to be independent sections and parts 
of sections, and the holding of any section or part thereof to be 
void, ineffective or unconstitutional for any cause, shall not 
effect the other sections or part thereof. 

Section 29. That this Act shall take effect from and after its 
approval by the Governor, or upon its otherwise becoming a Law 
under Section 125 of the Constitution. 
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Section 30. All Laws or parts of Laws inconsistent herewith 
are hereby repealed; and this Act shall take effect upon its ap¬ 
proval by the Governor or otherwise as herein stated. 

Approved Feb. 10, 1923. 


No. 73.) (S. 103. Foster. 

AN ACT 

To repeal an Act approved September 30, 1920, entitled “An Act to reduce 
the number of members of the State Board of Control and Economy, 
which was created by an Act entitled “An Act to create a State Board 
of Control and Economy, to provide members thereof, their tenure of 
office, salaries, duties and mode of appointment, and to prescribe rules 
and regulations governing said Board” approved February 13, 1919, to 
fix their tenure of office, to prescribe their duties, to provide for their 
appointment and compensation, and to provide for the decision of ques¬ 
tions when the two members of the Board of Control fail to agree.” 

Be it enacted by the Legislature of Alabama: 

Section 1. That an Act approved September 30, 1920, enti¬ 
tled “An Act to reduce the number of members of the State 
Board of Control and Economy, which was created by an act 
entitled “An Act to create a State Board of Control and Econ¬ 
omy, to provide members thereof, their tenure of office, salaries, 
duties, and mode of appointment, and to prescribe rules and reg¬ 
ulations governing said Board,” Approved February 13, 1919; 
to fix their tenure of office, to prescribe their duties, to provide 
for their appointment and compensation, and to provide for the 
decision of questions when the two members of the Board of Con¬ 
trol fail to agree,” be, and the same hereby is, repealed. 
Approved Feb. 10, 1923. 


No - 74 -) (S. 128. Powell. 

AN ACT 

To amend Section 6110 of the Code of Alabama: 

Be it enacted by the Legislature of Alabama: That Section 
6110 of the Code of Alabama be amended so as to read as follows: 

. “Section 6110. (4205) (2640) (2928) (2562) Venue of Ac¬ 

tions:—All actions or contracts, except as may be otherwise 
provided, must be brought in the County in which the defend¬ 
ant, or one of the defendants, resides, if such defendant has 
within the State a permanent residence; all other personal ac¬ 
tions, if the defendant, or one of the defendants, has within the 
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State a permanent residence, may be brought in the county of 
such residence, or in the county in which the act or omission 
complained of may have been done or may have occurred. All 
actions for the recovery of land, or of the possession thereof or 
for a trespass thereto, must be brought in the county where the 
land lies; a summons issued contrary to this Section must be 
abated on the plea of the defendant. Any agreement or stipula¬ 
tion, verbal or written, whereby the venue herein prescribed is 
proposed to be altered or changed so that suits may be brought 
contrary to the provisions of this Section, is void. 

Approved Feb. 10, 1923. 


No 75 ) (S. 83. Foster. 

AN ACT 

To amend An Act approved September 30th, 1920, entitled “An Act To 
amend subdivision 2 of section 4 of An Act approved September 29th, 
1919, entitled ‘An Act To create the Department of Examiners of 
Accounts, to prescribe its powers, duties and functions, provide for the 
appointment of a chief examiner and assistant examiners, to regulate 
the duties and compensation of such officials, and to provide clerical 
help for said Department.’ ” 


Be it enacted by the Legislature of Alabama: 

That An Act approved September 30th, 1920, entitled “An 
Act To amend subdivision 2 of section 4 of an Act approved Sep¬ 
tember 29th, 1919, entitled ‘An Act to create the Department of 
Examiners of Accounts, to prescribe its powers, duties and func¬ 
tions, provide for the appointment of a chief examiner and as¬ 
sistant examiners, to regulate the duties and compensation of 
such officials, and to provide clerical help for said Department 
be amended so as to read as follows: 

2. A Chief Examiner and not exceeding seventeen assistant 
examiners may be appointed by the Governor as may from time 
to time be necessary, to serve at his pleasure, and such appoint¬ 
ments are revocable at his discretion. 

Approved Feb. 10, 1923. 


No. 76.) (H. J. R. 57. Long. 

HOUSE JOINT RESOLUTION 

RESOLVED by the House the Senate concurring That when 
the 2 Houses adjourn for the recess that they reconvene on 
Tuesday July 10th 1923 at 12 o’clock noon. 

Approved Feb. 13, 1923. 
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No. 77.) (H. J. R. 9. Ashcraft of Lauderdale. 

HOUSE JOINT RESOLUTION 

WHEREAS, Doubt has been expressed as to the constitution¬ 
ality of the statutes exempting from taxation the property of 
certain corporations owning large interests in the State of Ala¬ 
bama; 

NOW THEREFORE BE IT RESOLVED By the House of 
Representatives the Senate concurring that the Attorney Gen¬ 
eral of the State of Alabama be, and he hereby is, requested to 
investigate the constitutionality and validity of said acts, and 
report his opinion to the Senate and House. 

Approved Feb. 13, 1923. 


No. 78.) 


AN ACT 


(H. 233. Tunstall. 


To fix the per diem or compensation of members of all recess committees 
appointed by Joint Resolution of the Two Houses of the Legislature. 

Be it enacted by the Legislature of Alabama : 

Section 1. That the compensation of all members of recess 
committees or commissions provided for by joint resolution of 
the two Houses of the Legislature be, and the same is hereby 
fixed at ten dollars per day and the same mileage as members of 
the Legislature receive in traveling to and from their place of 
residence. Said committees or commissions shall receive com¬ 
pensation for the entire time engaged except in cases of adjourn¬ 
ment exceeding two days. Provided, that the members of no 
recess committees, except the Code Committee and the Commit¬ 
tee which is required to sit with the Budget Commission and 
required to devise a well defined financial plan and policy for the 
State and its several departments, shall be authorized to draw 
or receive compensation for more than twenty days; and pro¬ 
vided further however that the recess committee on education 
may draw and receive compensation for not more than thirty 
days and shall be reimbursed for actual rail-road fares expended 
by the members of such committee on Education on any visits to- 
the educational institutions and schools of the State. 

Approved Feb. 13, 1923. 
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79 ) (H. 179. Bowen. 

- AN ACT 

To create in all Cities of the State of Alabama which have a population of 
as much as one hundred thousand people according to the last Federal 
census, or which shall have such population according to any such cen¬ 
sus that may be hereafter taken special funds to be known as Police¬ 
men’s Pension and Relief Funds, same created in connection with the 
regularly organized and paid police departments of such Cities; to pro¬ 
vide for the setting apart of such funds, to create a pension and relief 
system applicable to members of the police departments of such Cities; 
to provide for the creation of such funds and for appropriations to 
make up deficit therein and how such funds shall be raised or acquired; 
to provide for the placement and handling of such funds; to provide 
who shall come under the provisions of this Act; to provide who shall 
hear and decide applications for pension and relief, and for the drawing 
of warrants against said funds; and to provide against such funds being 
subject to garnishment or levy and sale under execution or otherwise; 
to provide payments for disabled members of the police department m 
such Cities during their disability, and for the retirement of such mem¬ 
bers on pension, either by reason of term of service or disability; to 
provide for the pensioning of members of such police department after 
twenty years of service therein, the last five of which are consecutive 
years service; to provide for allowances or benefits to widows and chil¬ 
dren and dependent widowed mothers of such members of such police 
department in the event of death of such member; to provide for the 
appropriation for funeral expenses upon the death of such member; to 
provide for the examination by proper authorities of such members in 
case of sickness or disability; to provide for applications to be made by 
widows and children or widowed mothers for benefits; to provide that 
members receiving benefits shall be bona fide residents of the County in 
which the City is located which creates the fund from which such mem¬ 
bers, respectively, receives benefit; to provide for gifts, donations, lega¬ 
cies or otherwise to be made to such funds and for the appointment of 
trustees for all purposes in connection therewith; and providing that 
any section or provision of the Act being held unconstitutional shall not 
affect the validity of any other Section or provision; to provide when 
the Act shall take effect; to provide that all Laws and parts of Laws m 
conflict with the provisions of the Act be repealed. 

Be it enacted by the Legislature of Alabama as follows: 
Section 1. That in all Cities of the State of Alabama which 
have a population of as much as one hundred thousand people, 
according to the last Federal census, or which shall have such 
population according to any such census that may be taken here¬ 
after, there is hereby provided for or created in connection with 
the regularly organized and paid police departments of such Cit¬ 
ies special funds to be known as the policemen’s pension and re¬ 
lief funds, which shall exist and be maintained for the benefit of 
the persons hereinafter named and shall be derived and raised 
in the manner hereinafter provided. 

Section 2. Said fund shall be set apart by the Comptrollers or 
other persons performing the duties of treasurers, of said Cities, 
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into a separate fund which shall be held and maintained by the 
City as is hereinafter provided. 

Section 3. This Act shall and does create a pension and relief 
system which applies to the members of the police departments 
of such Cities, all as is herein set forth; and said policemen's 
pension and relief fund as provided for and created herein shall 
be received, obtained and created in each respective such City,— 
first, by setting apart and paying into such funds out of the 
Treasury of the respective Cities affected hereby, same to be held 
by the governing body of every such City as the other City funds 
are held and controlled, except as herein otherwise provided, an 
amount equal to 5%. each month of the aggregate amount of all 
fines and monies paid as the result of criminal prosecutions for 
the violations of Ordinances or Laws of said Cities, respectively, 
meaning thereby that 5% of the gross amount so received shall 
monthly be set apart into said funds, same to commence to oper¬ 
ate with the first day of the month next after this Act has be¬ 
come a Law. ^ Second, by the payment into such funds by the 
proper authority of such Cities, respectively, as may be affected 
by this Act, monthly, an amount equal to one per centum of the 
monthly salary of every member of the police department in such 
City, which one per centum shall be withheld and deducted by 
the proper authority from the monthly salaries of said members 
of such department. And shall such fund at any time be insuffi¬ 
cient to pay and defray the expenses as provided in this Act, 
such Cities as are thereby affected, respectively, shall appropriate 
from any funds not otherwise appropriated a sufficient amount 
to make up such deficit and shall in its budget subsequent thereto 
provide for a sufficient amount to make up any anticipated deficit 
in said funds. 

Section 4. In every such City an amount equal to five per 
centum of the gross receipts from all fines and monies paid into 
the City Treasury as a result of convictions or prosecutions for 
violations of the criminal laws or ordinances shall be paid into 
such separate fund. And each and every such payment of fines 
and monies is hereby charged with this amount and appropria¬ 
tion of 5%—same to commence as herein before provided. In 
addition, there shall by the Comptroller or other person perform¬ 
ing the duty of treasurer in such city be deducted one percentum 
from the monthly salary of each member of such police depart¬ 
ment, which shall also be paid into such separate fund. 

Section 5. That as to such fund so created, after same has 
come into being and is established, the respective governing* body 
of said Cities shall direct its placement with Banks so that same 
may draw interest upon any part not used. Said governing* bod¬ 
ies, respectively, are authorized to lend such part of same as is 
not necessarily in use on good liquid security or to purchase secu- 
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rities which are liquid and easily convertible into cash without 
delay; and all securities and funds and monies so created shall be 
maintained and kept separate and apart m such special fu^d 
aside from other monies and securities of such Cities, so t 
same shall be at all times subject to instant use. . 

Section 6. Every member of such police de P*rt™ent eu£ 
ing officers, detectives, patrolmen and wardens sha.l c~me u 

the provisions and benefits of this Act. . , , 

Section 7. That in all such Cities where there is created and 
existing a Civil Service Board, and in all others where said Board 
is not fxlting the governing body of such City or Cities, shall 
hear and decide all applications for pensions or relief under this 
4 ct and the decisions on such applications shall be final and con¬ 
clusive and not subject to review or reversal, except by such au¬ 
thority itself. This Board or governing body shall cause to be 
kept a Y complete and separate record of all its meetings and pro¬ 
ceedings under the provisions of this Act. 

66 Section 8 That all warrants drawn against said funds shall 
be signed as are other warrants signed and executed by authoriz- 
ed authorities of such Cities; however, such warrants shall be dif¬ 
ferent in color or otherwise so as to distinguish them from other 
Chty 1 warrants and shall be kept separate and apart from other 
warrants drawn by such Cities. No portion of said policemen s 
pension and relief funds shall, before or after it s order for dis¬ 
tribution, be seized or held or in any wise subject to garnishment 
or levy of execution or attachment issued out of or by any Court 
of this State or any other State, so far as same may be sought to 
respond to the payment or satisfaction of any debt, damage, de¬ 
mand, claim, judgment or decree, against any beneficiary of such 

funds; but shall be exempt therefrom. 

Section 9 That if any member of such police department, 
while in the performance of his duty, become and be found to be 
temporarily totally disabled, mentally or physically, for service 
in such police department, by reason of service therein, „he au¬ 
thority referred to in Section 7 hereof shall order the payment, 
and there shall be paid, from the proper respective fund herein 
provided for to such disabled member One Hundred Dollars 
monthly, during such total disability; and such disability shall 
be arrived at by such authority after report from the City Physi¬ 
cian and such other physicians and surgeons as such authority 
mav examine, and after the consideration of any other evidence 
such authority may desire to consider; this, provided such mem¬ 
ber during the same period is paid no salary as a member of the 


police department. , , 

Section 10. That if any member of such police department, 
while in the performance of his duty, becomes or be found to be 
physically or mentally permanently disabled for service in such 
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police department, by reason of service therein, so as to render 
his retirement from such service necessary, said authority re¬ 
ferred to in section 7 hereof shall make such necessary orders 
and shall retire such disabled member from service in such police 
department; and upon such retirement such member shall be 
paid, monthly, from such funds respectively, One Hundred Dol¬ 
lars per month during* such disability. Such member may be 
called back and examined at any time under the orders of such 
authority and may be ordered back to active service, or to other 
service in connection with the City such as he is able to perform, 
according to the instructions, findings and orders of such author¬ 
ity referred to. 

Section 11. That the authority mentioned in said Section 7 
hereof, namely, the Civil Service Board in such Cities as have 
Civil Service Boards, otherwise the governing body of said Cit¬ 
ies, with the approval of the City Physician or other reputable 
examining physician as may be selected by such authority, shall 
have the power to retire from service in such police department 
any member thereof who has become disabled while in the actual 
performance of his duty; or any member who has performed 
faithful service in such police department for a period of not less 
than fifteen consecutive years; and shall in such case place the 
member so retired on the pension roll, and he shall receive from 
such funds respectively the sum of One Hundred Dollars per 
month during the period of his retirement, such sum to be paid 
to him monthly. 


Section 12. That any member of such police department who 
has been m the service thereof for as much or as long as twenty 
five years, the last five of which are consecutive years service, 
upon making written application to the authority mentioned in 
Section 7 of this Act shall, without medical examination or disa¬ 
bility, be retired from service in such police department; and 
upon such retirement he shall be paid monthlv from such funds 
the sum of One Hundred Dollars as a pension/ 

Section 13. That if any member of such police department 
while m the performance of his duty be killed, or dies as the re¬ 
sult ot any injury received in the line of his duty, or of any dis¬ 
ease contracted by reason of his service in such police depart¬ 
ment, or shall die for any cause whatsoever as the result of his 
service in such police department and while in such service, or 
alter having served in such police department for fifteen consec- 
or more shall die while in the service, or on the re- 
tired list, from any cause, and shall leave a widow or child or 
children under the age of fourteen years surviving him, the au¬ 
thority referred to in Section 7 of this Act shall direct and cause 
the payment from said funds, monthly, to such widow during her 
natural life, and while unmarried, of Thirty Dollars, and to each 
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child until it reaches the age of fourteen years, not less than Five 
nor more than Ten Dollars, which said sum for the benefit of such 
child or children shall be paid to the mother, if living, monthly, 
so long as such child or children shall reside with and be sup¬ 
ported by her; and if there be child or children and no widow 
surviving such member then for each child Ten Dollars per 
month to be paid to the person having the custody of each re¬ 
spective child. Should such deceased member leave no widow or 
children but leave a widowed mother, dependent upon him tor 
support, the said mother shall be paid out of said funds during 
her natural life and so long as she remains unmarried, the sum 

of Thirty Dollars monthly. . , . 

Section 14. That whenever an active or retired member ot 
such police department shall die as aforesaid, there shall be 
appropriated and paid from said funds or sum not less than Sev¬ 
enty-five nor more than One Hundred Dollars for funeral and 
burial expenses of such deceased member, which sum shall be 
used for such funeral and burial expenses and paid out upon 
order and direction of the Chief of Police. 

Section 15. That in all matters involving the disability or 
sickness of members of such police department, the authority 
mentioned and referred to in Section 7 of this Act, shall have 
such disabled member, and if it sees fit, such sick member exam¬ 
ined by the City Physician and such other reputable physicians 
or surgeons as it may select, who shall report to such authority 
the result of such examination or examinations in writing; and 
it is hereby made the duty of such City Physician when request¬ 
ed so to do by such authority to make such examination and to 
report thereon as aforesaid. And any member of such police 
department who refuses to allow such examinations, as may be 
by such physicians or the authority referred to in this Section 
deemed necessary, shall during the continuance of such refusal 
be debarred from receiving any benefits whatsoever under this 
Act. 

Section 16. That when the widow or children or widowed 
mother, or any of them, shall be entitled to a pension or benefits 
as provided in this Act, such widow or children or widowed 
mother shall make or cause to be made an application to the au¬ 
thority referred to in Section 7 of this Act, on a form to be pro¬ 
vided by the governing body of such Cities or Civil Service 
Board, if there be one, which shall show in the case of the widow 
—proof of marriage of the deceased to the claimant, by marriage 
certificate or other competent evidence; and proof of the widow¬ 
hood of the mother of such deceased member and proof of her 
dependency for support upon him, shall be shown by affidavits of 
such widowed mother and otherwise; and the birth and ages of 
such children shall be shown by affidavits of the mother of such 
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children, or disinterested persons; and by other competent evi¬ 
dence. 

Section 17. The provisions of Sections 9 , 10 , 11 and 12 of this 
Act shall apply and be effective, and members of the police de¬ 
partments who shall receive the benefits of this Act under any 
of said Sections 9, 10 , 11 and 12 hereof shall receive such benefits 
only, so long as such members receiving or entitled to same shall 
be bona fide residents of the County in which the City is located 
which creates said fund from which said members, respectively 
receives such benefits. 

Section 18. While the creation of the fund has been specific¬ 
ally provided for in this Act, nothing herein shall in be in any 
wise construed or meant to prevent gifts, donations, legacies or 
otherwise to be made to such funds, and trustees for the purpose 
o receiving same and for the purpose of holding any property or 
performing any duty in connection with the pension and relief 
funds herein provided for and established may at any time be 
named, designated and appointed by the governing body of such 
oity, and under such restrictions, rules and regulations as may 
be provided for by such governing body. 

, Sert«> n 19- That if any section or provision of this Act shall 
be held or declared to be unconstitutional or void, it shall not 
effect or destroy the validity or constitutionality of anv other 

SSSMT of this Act which is not - of itseIf > Void or 

Section 20 . That this Act shall take effect from and after its 
approval by the Governor, or upon its otherwise becoming a law 
under Section 125 of the Constitution. coming a law 

Section 21. That all laws and parts of laws in conflict with 

the provisions of this Act be and the same are hereby repealed 

Approved Feb. 16, 1923. icyeaieu. 


No. 80.) 


AN ACT 


(S. 72. Hildreth. 


T ° TJ," d S ? Ct j? n 1? f of An Act entitled “An Act “to provide for the estab¬ 
lishment, discontinuance, construction, use, working and maintenance of 

stete P - U todJfin dS +l, brl a S K S ’ and , ferries ° f several counties of this 
state, to define the duties and powers of the boards of revenue courts 

of county commiss,oners or other governing bodies of each of the sev- 

of the rule C s S to ““ e >' aad to ,ix penalties for the violation 

ot the rules, regulations and laws of the boards of revenue courts of 

county commissioners or other like governing bodies of the several 
counties, approved September 22nd, 1915.” 6 sev6ral 

1Q Be it enacted by the Legislature of Alabama : That Section 
13 of an Act to provide for the establishment, discontinuance, 
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construction, use, working and maintenance ofthePublic roads 
bridges, and ferries of the several counties of this State, to aenne 
the duties aud powers of the boards of revenuei <jourts of county 
commissioners, or other governing bodies of each of 
counties with regard to same; and to fix penalties for the 
tion of the rules; regulations and laws of the boards of revenue, 

courts of county commissioners or other like bodl f 

the several°counties,” approved September 22nd, 1915, be and the 
same is h6r6by ctmcndGd. to read as follows • _ , ~ 

Sec. 13. That the courts of county commissioners, boaids o 
revenue or other governing bodies of the several counties may, 
for the purpose of maintaining the public roads, bridges and fer¬ 
ries of the county, impose upon the owners of all vehicles, except 
such motor vehicles as are now exempted from payment of fur¬ 
ther license taxes by reason of payment of county and state 
license taxes now imposed, which are used upon the Dublic ro_ads 
of the county, a “license tax and may classify such vehicles in 
determining the amount of the tax to be levied on each class. 
Provided however that when the owner or operator of such vehi¬ 
cle has paid-such a license tax to the proper official or officials ot 
the county of his residence, he shall not be required to pay such 
license tax to the officials of any other county, for the use of the 
public roads for going in or through such other county from or 
to the county in which he resides. 

Approved Feb. 13, 1923. 


No. 82.) 


AN ACT 


(S. 112. Brower. 


To amend Sections 15, 16 and 47 of an Act entitled “An Act to enlarge the 
authority, powers and jurisdiction of the Alabama Public Service Coin- 
mission so as to more effectively provide for the supervision, inspection 
and regulation by said Commission in the public interest of the con¬ 
struction, maintenance and operations of Public Utilities and of their 
service, rules, regulations and practices; fares, rates and charges; facil¬ 
ities and plants; franchises, licenses and contracts; and their valuation, 
financing and securities; To provide for the payment of supervision and 
inspection fees by utilities, and to provide measures for the enforce¬ 
ment of the Commission’s orders, and penalties for failure to comply 
with the orders of the Commission or with the provisions of this Act, 
Approved October 1, 1920, known as the Alabama Public Utility Act 
of 1920. 


Be it enacted by the Legislature of Alabama that Sections 
15 16 and 47 of the'Act entitled “An Act to enlarge the author¬ 
ity powers, and jurisdiction of the Alabama Public Service Com¬ 
mission so as to more effectively provide for the supervision, in¬ 
spection and regulation by said commission in the public interest 
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of the constnietion, maintenance and operation of public utilities 
and ol their service rules regulations, and practices ; fares, rates 
a a , charges; facilities and plants; franchises licenses and 
o tracts; and their valuation, financing and securities; To pro¬ 
vide for the payment of supervision and inspection fees by utili-' 
ties, and to provide measures for the enforcement of the Com¬ 
mission s Orders, and penalties for failure to comply with the or- 
ders ot the commission or with the provisions of this Act ” at>- 

K V of fSn f 1 ’ and kaoWn as the Alabama Public Utility 
Al Vir 92 °’iK e aud they are hereby amended to read as follows: 

Finfbtv nf v' i N f° tlCe ^Completion of Valuation, Protest; 

,°£ Valuation.—Whenever the commission shall have 
completed its valuation and report of the property of any utility 

?L h ZT P r -°. vlded > and before such valuation shall become Si 
the commission shall give notice to such utility and to every 
municipality in the State where such utility renders service as 
shown by the records of the commission, stating the vaYuSion 
wh£h K 1 P r °Perty valued and shall allow ninety days in 
which such utility, or any person who uses the service of such 

fixed by 8Uch report sha " 

nf v J 6 - .Protest, Hearing, Changes in Valuation; Effect 

shah fix a V «metorW f - n0t ^ e ° f protest is fiIed ’ the commission 

ly as mav betowfn^ the . ® ame and sbad proceed as prompt¬ 
ly to hear and consider any matter relative and mate 

? resented in support of a «y "uch pro- 

shall be of the opinion a , ny s . ucb protest the commission 

■T?, 01 toe opinion that its valuation should not be made final 

it shall make such changes as may be necessary to do iYstke and 

S tbenT 5? ° rd f makin 2 such valuation as corrected finkl as 

misston ?/ h |f re ° f v: Wh - ich order shaI1 be a dual order of the com- 

be of the opinio? thTite Satton ttd'b'emafeSn? 3 

SMteIS S’tS! 

aassssssaaSK 
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nrovided under said Alabama Public Utility Act ol lyAV, or 
such 1 valuation becomes final as provided in Section 15 hereof as 
amended the commission may nevertheless within 
after the passage and approval of this amendatory act o 
within ninety days after any valuation hereafter made be- 
„„„ nroceed for reasons which it shall deem sumcienu 

to make a re-valuation of the property of such utility of which a 
valuation has been made or may be made 

this Act, such re-valuation being had upon the , F in “J le ® "ke 
dared in this Act; and the commission may to this end make 
such further investigation as provided m this act; asi it m y 
fit. The commission shall give notice to any utility of 
tirni to nroceed to a re-valuation of the property of such utility. 
Whenever ?he commission shall have completed its re-valuation 
itshaU make a report thereof, and before such re-valuation shall 
become final, the commission shall give notice to such utility, a d 
to each municipality in which it renders service as shown by the 
records of the commission stating the valuation placed upon 
property so revalued, and shall allow sixty days in jy.^ lch s 
utility or any person who uses the service of such utility or a y 
municipality in which such utility operates, may file a protest of 
the same with the commission. If no protest is filed within s y 
days the valuation fixed in such report 9f revaluation shall be¬ 
come final, as of the date thereof. If notice of protest is filed by 
any utility whose property is so revalued, or by any person wno 
uses the service of such utility, or any municipality in which 
such utility operates, the commission shall fix a time for hearing 
the same and shall proceed as promptly as may be to bear and 
consider any matter relative and material thereto which may be 
presented in support of any such protest so filed. It, after he 
ing any such protest, the commission shall be of the opinion that 
the valuation fixed in its report of re-valuation should not be 
made final, it shall make such changes as may be necessary to do 
justice, and shall issue an order making such valuation as cor¬ 
rected, final as of the date thereof, which order shall be a final 
ord^r of this commission. If after hearing any such protest the 
commission shall be of the opinion that the valuation fixed m its 
report of re-valuation should be made final, it shall issue an order 
making such valuation final as of the date thereof which order 
shall likewise be a final order of the commission. Any such final 
order and the commission’s report of revaluation upon which the 
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same is based shall be a permanent public record of the commis¬ 
sion, and shall be kept on file at its office. If no protest is filed as 
herein provided and the valuation fixed by the commission in its 
report of re-valuation becomes final, as herein provided, then the 
valuation fixed in such report of re-valuation shall for all future 
rate making purposes be the permanent basic valuation of the 
property of such utility. If protest is filed as herein provided, 
and after hearing thereof and order thereon no appeal be taken to 
the cil *cuit court of Montgomery County, then the valuation fixed 
ky such final order on the commission’s report of re-valuation 
shall for all future rate making purposes be the permanent basic 
valuation of the property of such utility. In the case of any re¬ 
valuation m a proceeding in which the final order of valuation is 
hereafter made, the cost of services of engineers, accountants, or 
other experts, employed and used by the commission in such re¬ 
valuation proceeding, shall be borne by the commission where 
such revaluation is by the commission, on its own motion or upon 
the application of some person other than the utility whose prop- 
mv °I v . e< ^: When any order of valuation or of revaluation 
ot the commission hereafter made has become a final order, an 
appeal rosy be taken therefrom by the utility or by any person, 
as defined herein, who is a party to the cause before the commis- 

pmn'tv C ^ urt $ f Montgomery, County, Alabama, in 

eqmty, within thirty days from the date of such final order, and 
upon the hearing of such appeal that court shall have the right to 
orde L r the commission, or reverse the same and re¬ 
mand the case to the commission for further consideration. And 

tKnnr^ C p JUd P n p en A t i°^ the cii ; cuit C0,Jrt an a PP eal shall lie to 
the Supreme Court of Alabama which court shall have the right 

the Judfment of the circuit court, or to reverse the 

erSfon d TfT>fi ld th ® Ca ,? e ft t he commissi on for further consid- 
u h cause stiould be reversed and remanded to said 

CirCUlt °Z the Su P reme Court, the com- 
t0 3 consideration thereof in accordance 

thereto? d te of S3ld Court > and the law as applicable 

Pronertvof 4 TTt;iirv ht TT° Inspec - t ? ooks And Recor ds, Plant and 
property ot Utility—The commission shall also have the nower 

and authority, and it shall be its duty, to examine and inspect or 

cause to be examined and inspected at reasonable times and in a 

reasonable manner, under its authority, the books records ac 

whrfW i ?£ ume ? ts - P 1 ™*. property and facilities of any utilit? 
whether there is any proceeding by or against the utilitv thin 

anH d » ng t ef ° re the commissi on or not. Every utility its officers 
and agents, are expressly required to make all its book? records 

of bus n iness r in this State a f Vai,able 3t Principal office or place 
oi Dusmess m this State, for examination and inspection by the 

3—GA 
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commission, or its authorized 

whenever the commission may deem it m the pubhc interest tn 
such examination or inspection should be made. Every y, 
its officers and agents, are expressly required to make availanie 
all and every part of its plant, property and facilities for exam¬ 
ination and inspection by the commission or ^s authomed rep- 

rpsentatives or employees, whenever the commission may aeem 
it fn the public interest that such examination or inspection 
should be made; provided, that any person shall produce, w 
so required, his authority from the commission to make such 

examination or inspection under the seal of the STs or^- 

utility its officers or agent in charge thereof, that fails or re 
fuses upon the written demand of the commission, signed y 
president thereof, or a majority of said commission and under 
seal of the commission to permit the commission, its authorized 
representatives or employees to examine and ins P®2f lts ^ ili ’ 
records, accounts and documents or its plant, property or facili¬ 
ties as provided for hereunder, shall be guilty of a misdemeanor. 
Each day of such failure or refusal shall constitute a separate 
offense, and each such offense shall be punishable by a fine of not 
less than five hundred dollars and not more than five thousand 
dollars. This amendatory act shall become effective upon its 
approval by the Governor. 

Approved Feb. 13, 1923. 


No. 84.) 


AN ACT 


(S. 47. Foster. 


To authorize County Boards of education to apply the proceeds of the three 
mills district school tax, or so much thereof as may be necessary, to the 
re-imbursement of persons in any school district, who, in anticipation 
of an election for the three mills district school tax, and ini the belief 
that the Droceeds of the tax, if the same is authorized by the election, 
would be used in whole or in part for the erection of a public school 
building, or public school buildings, in such district, have contributed 
their own money to the building of such school building or_buildmgs, o 
borrowed money .and applied the same to the erection of such school 
building or buildings. 

Be it enacted by the Legislature of Alabama: 

Section 1. That whenever in any rural school district an 
election for the three mills district school tax has Ibeen held and 
has resulted in favor of the levy of such tax, and the tax has 
been levied, and any persons in such school district, in anticipa¬ 
tion of the election and in the belief that the proceeds o f suc 
tax would be applied to the construction of a public school build- 
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ing or buildings in said district, have contributed their own mon¬ 
ey to the construction of such building or buildings, or borrowed 
money and applied it to such purpose, and such building or build- 

rS+Stt h ®, ve i ) l e ? er ?? ted in accordance with the plans of the 
County Board of Education or of the State Department of Edu¬ 
cation, the County Board of Education in such cases, may apply 
«Lv^ C - h t°- f f he proce ? ds of the thr ee mills district school tax ? in 
may be neces sary to the reimbursement of such 
2!f o?, r W money s° spent by them, and may draw warrants 
rfnto S « rt f , + C \ taX proceeds m favor of such persons, such war¬ 
ing i? 1 1° hear a greater rate of interest than 6% per annum 
tax * v! y ° Ut ° f the proceeds of such district three mill 

^r° vid ed, however, that satisfactory proof shall be made 
to the County Board of Education that the money for which re- 

o? a” miE 11 Vh- haS act u al -S. gone into the construction 

b . ull(bngs ’ in such district, and, 
provided further, that the County Board of Education or the 

^L Be ^u mt oi 5 ducation has accepted such building or 
Approved Feb.^im PUbHC SCh °° 1S SUCh district 


No. 85.) 


AN ACT 


(H. 177. Verner. 


Be it enacted by the Legislature of Alabama : 

V’ 4 - T , hat an Act entitled “An Act to create a State 
their d temiS 0 Af r AfF- and Economy.; to provide members thereof, 
wiL™ offl , ce > series, duties and mode of appointment, 
nd to prescribe rules and regulations governing the said Board ” 

WSK 13 V 1 / 19 ’, be ame " d6d 80 as "ead a?fol- 
Strnl d heretofore known and called “State Board of 

^trol and Economy shall from and after the passage of this 
A and called “State Board of Convict Supervisors.” 

2. The powers, duties, jurisdiction and obligations 
now conferred upon the said State Board of Control and Econ¬ 
omy and ujxin the Board of Convict Inspectors and upon the 
President of the Board of Convict Inspectors are hereto con! 

howevpr^n+>. he Sta — Board of Convict Supervisors, subject, 
however, to the provisions and limitations of this act. 

Section 3. That the State Board of Convict Supervisors shall 
consist of two members to be appointed by the Governor, one of 



68 


whom the Governor shall designate as President and the other 
as Associate Member. The members of the Board shall hold of¬ 
fice at the will of the Governor and be subject to removal by him 
at his discretion when, in his opinion, the public good requires it. 
In case of a vacancy on the Board, from any cause whatsoever, 
the Governor shall appoint another President or Associate Mem¬ 
ber of the Board, as the case may require. The salary of the 
President of said Board shall be fixed by the Governor at an 
amount not exceeding $6000 per annum and the salary o± the 
Associate Member of the Board shall be fixed by the Governor at 
an amount not exceeding $5000 per annum to be paid in monthly 
installments, as other officers of the State are paid and as now 

^Stection^. That each member of the Board shall give bond in 
the sum of Twenty Five Thousand Dollars ($25,000) payable to 
the State of Alabama, conditioned faithfully to perform his offi¬ 
cial duties anil account for all moneys and properties coming into 
his hands by virtue of his office. The bond shall be executed by 
an authorized surety company, and must be approved by the 
Governor. The premium on the bond shall be paid by the State 
Each member of the Board shall devote his whole time to his 
official duties and shall hold no other lucrative position while a 
member of the Board of Convict Supervisors 

Section 5. That the terms “the Board” or “The Board of 
Convict Supervisors” when used in this act shall mean the State 

Board of Convict Supervisors, hereinabove named. ... 

Section 6. That the Governor shall set apart m the Capitol, 
or at some other place at the seat of Government, smtable quar¬ 
ters for the offices of the State-Board of Convict Supervisors and 
its employees. The Board of Convict Supervisors shall hold reg¬ 
ular monthly meetings at the office of the President thereof, at 
such time or times as may be fixed by them, and other meetings 
mav be called at the pleasure of the President. # 

Section 7. That the State Board of Convict Supervisors, un¬ 
der the direction and control of the Governor, shall have the 
charge, management and operation of the convict system otthe 
State, and shall have power, with the approval of the Governor, 
to make all necessary rules and regulations for ffs °^£ 0 \em- 
ment and for the working and the management of the convicts 
of the State and all matters incident thereto. The State Prison 
Inspector shall henceforth discharge the duties of his office in 
connection with and under the direction of and as a of the 
work of the State Board of Convict Supervisors which is hereby 
vested with the approval of the Governor, with authority and 
power to extend the work and duties of his office, his functions 
and activities to all penal, charitable, and elemosynary institu¬ 
tions placed by this Act under the control of the State Board of 
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S? veste^Sh (K*" B T d H C ? nvict Supervisors is 
specter’s office, subject 

£™? 1S ° n l , InSpeCtor ma y be removed by the Gove™ 

SerS 8 S is "Sf « lor the pSTnSrost 

also vested tith£ the State J Boa f d of Convict Supervisors is 
aiso vested ynth the power and authority to make such chances 

Sd V S A d” y ti Ch bospSr“hos^Ms!^othl“Csuitable 
S , U J der l , he c » n y ict system for thi segresatioi, and treat 

ttoauthoriWaVsii?. n‘ im f fj, ients - may be opened under 
be used for «,« B oard of Convict Supervisors and may 

affHeted f wl h + jf gre ? at i on > treatment, and care of other inmates 
afflicted with tuberculosis or other diseases or ailments reoSc 

S* i™ e detention treatment and care, and “m^be rl 
ceived from any other institution covered by this Act or from 
f a ^ ho |P ltal or other duly accredited and responsible instituS 
m the State with which the State Board of ConvictSupervisors 
may cb-operate in the matter of the treatment or careo7 suc h 

JSSff?’ P r 0Vlded that there sha11 be proper separation of con- 
7 « C t S f 7 01 ? fre -x Persons, whites from blacks, males from females 
m such hospital or place of detention. The Board is herebv 
given general authority over the reception, care custodv and 
segregation o f such persons, and is also vested with the power 
and authority, by and with the approval of the Goverao? to 
establish and promulgate rules and regulations for the Droner 
conduct of the business and operation of such hospitals and 

this^Actf detentl0n ’ exce Pf as may be otherwise provided by 

Section 9. That the Board of Convict shall keep in its office 
a complete system of books and accounts with all institutions 

22F Sh T ng - every e-Pe^dVureauthor! 

lzeci and made therefor, and containing a separate account of 
every appropriation made by the Legislature therefor S eveT? 
expenditure therefrom; and shall also keep books and accounte 
showing all revenues and receipts derived from every source 
and showing separately the revenues from each institution S 
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tivity or plant controlled or operated by the Board of Convict 
That the Board of Convict Supervisors shall re- 

«H«tSSS 

S1HSS&9 IBS 

1 ~ ® pre - 

ml Son n b °Tha?“'eS or employe o^the 

Board who shall necessarily travelon practicable 

paid the actual expenses for travelbythene est pr 
route, but no expenses for travel ; to ^other States shauoe 
by any of said persons unless 

by resolutions of the Board of Governor 

SSHiSsfesS 

made and thaUhe 

and may define the duties o under its control, as 

SSsHbatS 
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?ioJded?n'. th % B + rl an + d a PP roved b y the Governor, and 
k th i off } ce of , the State Board o f Convict Supervisors 

be stSthe^nTmiT 6 /^ f ° r that purpose ’ where shalI > also, 
oe stated the amount of salary or compensation to be naid each 

such subordinate or employe. Such subordinate officers assist 

ffrd an ^rS° yeSShall , be , appointed by the PresS of the 
Board with the approval of the Governor. The said officers as- 

no^H th d - em ^° yeS Sha11 be subject to removal by the Gover- 
??tkl ld ™eir salaries or compensation shall be paid out of funds 

of the rwiff Bepar t men t. as salaries of officers and employes 
of the Convict Department have heretofore been paid. There is 
hereby appropriated an amount sufficient to pay all salaries 

XSeSun fi r Act PenS6S and ° UtlayS authorized to be paid or 

Section 14. That the Board of Convict Supervisors shall 

Stat? a evcpnf SU H P 16 + S - f0I I al L depar tnients and activities of the 
State, except educational, charitable and eleemosynary institu- 

derti ?uZ ern Z d by f h + ® ir ow " bo ard of trustees or managers, un- 
der rules and regulations which the Board may adopt with the 

approvri of the Governor, and which rules, amon“ other thini? 
nhi ^?" lre »S?rt>»ements for written bids and allow opporS 
i com Petition among bidders, and the award of contracts 
mpnll iiT 6St k res P° as u lble bidder, and shall prescribe require- 

with* thS rltTf by succ ® ssful bidders to secure compliance 
with their bids, and may require successful bidders to give bond, 

authorized surety companies as surety to secure per- 
fP™ ance of . c °atr ac ts under regulations which the Board, with 
the approval of the Governor, may prescribe. 

< ?j ..? ec VpP ] t 5 -. That when the head of any department of the 
State slmll desire any office supplies or materials or other arti- 
fir fn fhf °r necessity written application shall be made there¬ 
of .. 1 - 0 the State Board of Convict Supervisors, sworn to and 
^ffby items the articles desired and needed, showing out of 
t wbat + S nd they are to be paid, that the articles are necessary, 
JJjJ S ik m0Unt of the requisition is not excessive, and that no 
P a *t ° f the same will be used except in conducting the public 

of theXarf^o? clvS sSXsoS 1 kePt aIe in thc offi “ 

regulatmns governing the determination as to whether or not 
articles requested shall be purchased by the Board, and, with the 
approval of the Governor, shall also make and prescribe regula¬ 
tions governing the purchase by the Board, advertising for bids 
opening of bids and acceptance thereof, but the Board shall not 
purchase any supplies from any person, firm or corporation to 
whom, or to any of the officers or agents of which, any member 



72 


interest. t the Board of Convict Supervisors shall keep 

its members, relating to official busme. a buginess> and of 

SSasHS 

"“Srtion 18. That the Board of.S'S^taSSe’J'iStSS 

=£*£ "HSSSttS 

s»j?aass ssms sra-gx - 5 ts 

s? h 

Board shall require s strict account! f ™“?discrepancy 
ment, office, commission, bureai anation j s no t satisfactory, 
between such inventories If Jbe explanation is no actio n 

the Board shall report the T J a ^ v to Jb e er %° f the State thinks best 

he shall give notice of ?h*JSted'l5?rf tte artWes and 
Convict Supervisors, with an rt^^ed^l s ™ &r d of Convict 
reasons for selling, and, if m t P b ^ such articles 

Supervisors and the Governor, rt supervisors. 

fStS U “o 0 untii| to'the ! |^|Xri e of P S?ct SuSrtsors is 

tsar s 'SSsSfoit *s2£ 
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PnmSJS® 81 C ? de ’ are hereb y repealed. The State Board of 
Convict Superv^ors m each October next before the meeting of 

in ttii«^+r+ Ure i,^n P ir< r^ a rs addressed to each daily newspaper 
n this State, shall invite bids for publication in such paper of 
the laws of a general and public nature having effect in every 
^ u ^ y ,^ nd u Pon all the people of the State, which may be enact- 
by the next Legislature, and may accept the proposal of the 
lowest and most responsible bidder for making such publication 
5 n ^ r .contract with such bidder before the meeting of 
it egl 5 la ^ ure -. I** determining which bid to accept the State 

• h2S?«h?« Sfn Ct Supervis °rs may take into consideration the 
circulation of the newspaper published by the bidder: but no bid 
a maximum price or rate to be fixed by the State 
Board of Convict Supervisors m the circulars inviting bids shall 
The state , Board of Convict Supervisors is hereby 
vested with the power and authority to establish and promulgate 
rules and regulations for the proper conduct of the business & and 
duties imposed upon the Board by this Section. 

. Sectlon . 20 - That the care, custody, equipment, repairing, 
insurance, inventorying and accounting for all property of the 
State, except the property of educational, charitable and elee- 

^,^ y n ary ^ inS i^ Ut < i. ns ’ whicb are un der the management of their 
SJ b o ar d of trustees or managers, shall be in charge of the 
+vT te B ° ar d of Convict Supervisors, which is hereby vested with 
the authority to promulgate rules and regulations, with the ap- 

JS V S,«L th ® ? ove ™ur, for the proper conduct of the business 
and duties conferred by this Section. 

S *^ lon 21 ; Tbat the Board shall annually make and file in 
the office of the Governor a report of the results of its opera¬ 
tions and the conduct of its business in the exercise of the powers 
granted it, and shall also report to the Governor, within ten days 
before the beginning of each regular session of the Legislature, 
all such matters as may be required by the Governor to be in- 
ciuded in such report, and it shall be the duty of the Governor to 
lnfonn th^ Legislature at the beginning of each regular session 
of the contents of such reports. All records of the Board shall be 
open at reasonable times to the inspection of the public. 

+>, O Q^ 10n P* Board Convict Supervisors shall, with 
the approval of the Governor, make and prescribe rules and reg¬ 
ulations requiring all the State, educational, charitable and elee- 
osynary institutions to file with the Board of Convict Super¬ 
visors, quarterly, full and detailed reports showing the amount 

Spent f ( ? r J th p e P™* aae of supplies, equipment and 
material of every kind, for all buildings and repairs and upkeep 

i nSU j an f^ : su ?h detailed reports shall be made quarterly to 
the Board of Convict Supervisors by the president or superinten¬ 
dent of each such institution,' within ten days after the first day 
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of January, April, July, and October of each_y«jr and at*** 
other times as may be required by the State ^oara 
Supervisors, with the approval of the Governor. 

Section 23. The State Board of fon^ct Supervisory when 
reouested by the Governor, his private secretary, the Secretary 
of State, or any other officer or agency authomed tomakecon- 
tracts for the purchase of supplies or material for t 

2.T of ite educational, charitable or eleemosynary m S Wut.onj 

■f„w>ioVi +Via officer or agency so making the request witn any 
SStoSinformatfon whifh this Board may have iii ^ possession 
thS would aid or be of assistance in purchasing any supplies or 
material for the State or any of its institutions, and s ^ 11 f ^ n ^ h 

any aid or assistance which it can in the 

purchase or in purchasing any supplies or material which the 

State or any of its institutions may need or require. 

Section 24. The State Board of Control and Economy, and 
the State Warden General, immediately after the a PP™ 
lit Act shall deliver all books, records, papers and data, or 

other property of the State, or ite ^Xf ConS 

in its or his possession and control, to the State .Boa 

as 

Section 27. That this Act shall be effective upon its approval 
by the Governor. 

Approved Feb. 10, 1923. . 


No. 86.) 


(H. J. R. 61. Rules Committee. 
HOUSE JOINT RESOLUTION 


RFSOLVED BY THE HOUSE, the Senate concurring, that 

thereto oTthe House be and is 
ed to appoint one additional member of the Code 
Approved Feb. 10, 1923. 
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No - 87.) (H. J. R. 41. Grove. 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED By the House, the Senate concurring, that 
a Joint Committee of five (5), two (2) from the Senate, to be 
appointed by the President of the Senate, and three (3) from 
the House, to be appointed by the Speaker of the House, sit dur¬ 
ing the recess of the Legislature to investigate and examine into 
and report back to the Legislature, at its adjourned Session, the 
conservation laws of the State of Alabama relating to the nat¬ 
ural resources of the State: Viz: sea-foods,—oysters, salt-water 
fish,—-game and fish, and other natural resources of the State 
that demand the State’s protection, but not Forestry. Said com. 
mittee shall not sit over ten working days. 

Approved Feb. 10, 1923. 


^°' (H. J. R. 54. Rules Committee. 

HOUSE JOINT RESOLUTION 

+Vi ^ RESOLVED by the House, the Senate concurring, that 
the door-keeper of the House and the door-keeper of the Senate 
are allowed the sum of Fifteen Hundred Dollars or so much 
thereof as may be necessary to pay the expenses incurred by the 
hpnifr/ f f J he p H ^ U ? e and the door-keeper of the Senate, to 
K, J, of fui ? d for the expenses of the Legislature. The 
hereby authorized and directed to draw his war¬ 
rant on the State treasurer for such bills when approved bv the 
presiding officer of the Senate or House. PP y * 

Approved Feb. 10, 1923. 


No. 89.) 


(H. J. R. 53. Rules Committee. 


HOUSE JOINT RESOLUTION 


House, the Senate concurring, that 
the Clerk of the House, the Assistant Clerk of the House, the 

b^thTcier? of th?TT H0USe ’ a S d i Ve < 5) assista nts, to be named 
by the Clerk of the House, and the Secretary of the Senate, the 

Assistant Secretary of the Senate and the Chief Clerk in the 

Secretary of the Senate’s Office, together with five (5) clerks to 

be named by the Secretary of the Senate, be given a period of 
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fifteen (15) days from the recess of the present session of the 
Legislature of Alabama, or so much thereof as may be necessary 
to check up, compare and arrange the Journal and Register of 
the House and Senate, and that they be allowed the same per 
diem as they are now allowed by law- 
Approved Feb. 11, 1923. 


No 90 ) (H. J. R. 52. Rules Committee. 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House, the Senate concurring, 
that a joint committee be raised, consisting of four from the 
House, to be appointed by the Speaker of the House, to whi c 
number the Speaker shall be added as an ex-officio member, and 
two from the Senate, to be appointed by the .^"tenant Gov¬ 
ernor, and of which the President pro tem ot the Senate shall be 
an ex-officio member, which committee, when appointed, shall 
be and is hereby empowered to employ clerks, experts and attor¬ 
neys and appoint sub-committees from its membership, and 
directed to sit with the State Budget Commission during the 
recess period of the Legislature, to investigate the financial con¬ 
dition and neSs of the State, and its several departments, and 
to act with and assist said State Budget Commission inany 
manner that may be found necessary m order to carry out the 
purpose of said State Budget Commission, so as to be able to 
report to the adjourned session of the Legislature a well-define 
financial plan for the State, and the several departments thereof, 
the objects and amounts of expenditures, the source and Y 1 ®? 
revenues and the way the expenditures and revenues are made 
^balance and a General Revenue Bill, and make such other 
recommendations as it deems advisable, and said committee with 
the Budget Commission shall also investigate the financial condi¬ 
tion of the several counties, shall require the county authont e 
to furnish said Committee with detailed statements showing the 
revenues of the counties and their indebtedness whether evi¬ 
denced by bonds, warrants or otherwise, and the Committee shall 
renort their findings to the Legislature, with recommendation 
KriegisSon to aid the counties in handling their financial 

Approved Feb. 11,1923. 
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No. 91) 


(SJR-85. Powell. 


SENATE JOINT RESOLUTION 


announce! to tlJuZ l 921 ' th ? United States Government 
damuunceo Its intention to construct a Government hosnital 

for the care and treatment of disabled neJo ex ZirE 

town of W Tuske? Sir M and "p ention to locat e said hospital in the 

local condition^^isUnglhere^whic^wr^’thought^o^b 881 ^ 8 *t 

favorable to. the proper functfontag of Teh a hosptta and 

,n llnc 'V lth that “<> intentton and for the 
purpose of over-coming' a natural opposition on the cart of Ibt 
white people of Tuskegee to such a hLpi L^which was JndesJ 
nalJ? T ny ,?°, 0d and suffi «ent reasons, all of whfch are an' 
ment Ln^trTT iil n ° Wn t0 T> the pe0ple of Alabama - the Govern- 
gently worked to S 

their'midst; and, ' l ° perm,t said hos Pital to be constructed in 
hereas in accomplishing said purpose for which he was 

them from being a menace to the people of the communitv • for 

ces ^l construction and opening of said hospital* and C " 
and a^hite^te^fn^pr^nnef^puMn Sar P i 6 ‘ 6 d ’° P ,f ned ’ 
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a halt in the proceedings, and insisted that the-Government 
should turn said hospital over to negro officers, and put same 

Un Whereas°it r iias been announced officially that such might, or 
wiU be done, and that the pledge of the government^ to the 
DeoDle of Tuskegee will be broken, and the faith ot the peopi 
Of Tuskegee in the Government destroyed, and their local con- 

ditions upset and disturbed* 0 

NOW THEREFORE, be it resolved by the Senate of Ala¬ 
bama the House of Representatives concurring, that we, the 
Representatives of the people of Alabama, in Legislature as¬ 
sembled, do most solemnly protest against the now proposed 
nlan of the Government as to placing a negro personnel 
charge of the Government hospital at Tuskegee. We know 
that such will be disastrous in its effects, and that the resu 
ofsuchaction will be to destroy the confidence of a trusting 
people in the good faith and honesty of purpose of the Gov¬ 
ernment Officials; that it will arose the suspicion of the white 
citizenship of the town as to the real desires and efforts of the 
•negro officials at the Tuskegee Normal & Industrial Institute, 
and create a belief on the part of said citizenship that the negro 
Swab at said Institute have not co-opeirated w.i* the wltote 
people of the town to prevent such action on the part of the 
Government, but have either passively permitted same to be 
done, or actively assisted in having same done, m order that 
their race might receive certain temporary benefits therefrom. 

Be it furthir resolved that the action of the Government in 
putting a negro personnel in charge of the hospital at Tuske- 
gee welcomed by the people in good faith, and constructed on 
fLnd donated under a pledge of the Government, as above set 
forth would bean unwarranted attack by the Government on 
the peace U quietude and welfare of said town of Tuskegee, and 
Tn and unauthorised destruction by the Government of 

the spirit of harmony between two races that have lived to¬ 
gether side by side, in mutual friendship and co-operation, and 
desire to continue so to live. That negro control of the hosprtak 
under circumstances as set forth above, would be a curse to t 
ex-service men to whom the Government owes a debt of grati- 
Sde^ curse to the negro race in its injurious effect upon the 
Tuskegee Institute, which is of much more permanent benefit to 
that rice than the hospital can possibly be; and a curse to the in¬ 
nocent white people of the town of Tuskegee, who, in accepting 
the Government’s pledge, have brought upon themselves a con¬ 
dition that will jeopardize the lives of many, make the homes 
of the citizens less safe and secure, make their town less desir¬ 
able as a place of residence, and to large extent destroy the! real 
happiness that they have experienced in the past in their home 
life and associations in the town of Tuskegee. 
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. ^ further resolved that a copy of this resolution be sent by 

the Secretary of the Senate to the President of the United States, 
and to General Frank T. Hines, Director of the U. S. Veterans 
Bureau. 

Approved July 13, 1923. 


No. 92) 


(S. 34—Hutson 


To amend section 3627 of the Code of Alabama of 1907. 

enacte d by the Legislature of Alabama: That section 
j j e ^ 0( ^ e °£ Alabama of 1907 be and the same is hereby 
e( ^ i S0 as rea ^ as follows: 3627. Power companies; 
additional powers conferred.—All corporations organized under 
the general laws of this state or heretofore under a special act 
oi the Legislature, and all corporations organized under the 
an ^ °^ er the United States, and which have complied 
with the constitution and laws of the State of Alabama as to 
foreign corporations, and which by their charter have the right 
to manufacture, supply, and sell to the public, power produced 
by water as a motive force, shall, after acquiring by purchase 
or otherwise than by condemnation, a dam site or power site 
comprising not less than one acre of land upon each and oppo¬ 
site sides of any water course, or after acquiring by purchase 
or otherwise than by condemnation a dam site comprising not 
less than one acre of land upon one side of any water course 
ana (where the dam site on the other side of such water course 
is owned or controlled by the United States) shall have acquired 
the permission of the United States to attach to or use the lock 
dam, or other property owned or controlled by the United States 
jj*? abutment site on the other side of such water course in 
addition to other powers conferred by law, have the following 
i™ , pow ® rs ^d authority: To acquire by condemnation 
the lands and rights necessary for the construction and operation 
ot said dam, and works connected therewith or useful thereto 
either up or down stream therefrom, and (in case of non-navi- 
gable streams) to construct and operate at said site, or other 
point up or down the stream therefrom, and across said stream, 
a dam, together with all works incident, necessary, or related 
thereto, and in connection therewith to impound or divert water 
of any water course or water courses of this State, and to raise 
higher such dam and to enlarge the works necesary, incident 
or related thereto, and to construct necessary, incident or re¬ 
lated thereto, either up stream or down stream therefrom as 
may be required or deemed expedient by such corporation’ iff 
the manufacture and supply of power produced by water as a 
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motive force. To acquire by condemnation all lands °r waters 
or interests or rights or easements m lands or waters] 
be flooded or damaged by impounding or diverting the 
of any water course in this state, or its tributaries, « essa J 
for the construction or operation of dams or power houses,o 
worksnecessary, incident, or related thereto, or likely or liable 

to be SSSSZ- damaged by the, construction o r oper atmn or 
enlargement of the dams, or works incident, necessary, or re 
lated thereto, or damaged or taken in the construction, operation 
or use of canals, tail-races, or exit ways necessary, the 

?urt»a n g C e e 'of 0 i *ivfto'?Snc? r to e ?’a sub-station stoe or for 
rights of way for its transmission line or lines. Such corpora 
tinn shall have no right to condemn lands, water, or wate 

rights in use for power purposes by another c °3° r p ^i 1 ential P to 
the same water course, having similar powers and essential to 
ite operations; or lands, water, or water.rights held^ by such 
other corporation for power purposes where the la ™?> w h 
or rights in themselves and taken alone onm .^ctiqp wrth 
p+w lands water or rights owned by such other corporation 
can te made the reasonable basis of a water P°wer developmen^ 
nf at least one thousand continuous horse power , but may con 
demnfaPds hydraulic structures, water, or water rights held 

SSss$rSfSS®§5i 

artual or proposed works of the condemning party for the 

SblSSTthP tCthe b toidemSon S proPeXiPg to hct'UnPpra- 

^P^^^Mo^nde^^th^iandsPhy^^ulicPstoiU^ir^P^^terPor 

wPteJ rights of a™ cotton factory, at any point upon the came 

ito^piaid^^utHma^condPrri^'the 11 ^^, 1 hyPrauU^^ruc'tures, 
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for the operation of its plant as already established at the time 
the condemnation proceeding is commenced. Such corporation 
may by condemnation acquire the right to flood grist mills and 
industries in connection therewith, together with 1 ands and 
water rights appertaining thereto. In all cases just compensa¬ 
tion shall first be paid to the owner in the manner provided by 
law for all property taken. 

Approved July 20, 1923. 


No. 93) 


(SJR 87—Foster. 


SENATE JOINT RESOULTION 


WHEREAS, by an Act of Congress each State is invited 
to pkce in Statuary Hall at Washington, D. C., the memorial 
statutes ot two citizens of such state, who may be distinguished 
tor exalted and patriotic service, and, 

WHEREAS, the State of Alabama has only placed the statue 
of °*? T e T Of its citizens in said Statuary Hall, 

THEREFORE, BE IT RESOLVED, 'by the Senate, the 
House concurring, that the distinguished services, both in war 
and in peace, of General Joseph Wheeler entitle him to this 
tribute of affectionate appreciation, and that his name be, and 
is hereby formally designated for commemoration by the erec- 
tion of a statue of marble or bronze in said National Statuary 
Soldier h ° Wlng General Wheeler in the uniform of a Confederate 

nj. JT FURTHER RESOLVED, That the Governor of the 
State shall be and is hereby empowered to take the necessary 
steps to carry this resolution into effect; the cost of The statue 

ApprevSTuly 19! ty ‘ he ' am ‘ ly ° f Ga,eral W1 ' ceKr ' 


No - 94>) (S. 28—McNeil 

To amend Section 1188 of the Code of 1907. 

Be it enacted, by the Legislature of Alabama,: 

Section 1. That Section 1188 of the Code of 1907 be, and is 
hereby amended so as to read as follows: 1188. In case of the 

habitants f a city of six thousand or more in¬ 

habitants, or his inability to serve on account of sickness or any 

other good reason, the president of the Council, or the president 
protempore of the Council, in case of absence or disability of 
the President of the Council, shall act as Mayor protempore, with 
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the nower and authority of the Mayor during such time. In the 
event S a failure or refusal of the president of the council or 
the president protempore of the council, to act, the council m y 
annoint one of its members to act as mayor protempore with 
like effect which appointment shall be entered in the minute 
of the coundl In the event of a vacancy, from any cause, m 
the office of Mayor, the president of the council shallsucceed 
to the office of Mayor for the unexpired term; in the event ol a 
vacancy ta the of(L of the president of the council, the pr®- 
dent protempore shall, in like manner, be president of the caun 
cil for the unexpired term; in the event °f a vacancy in the office 
of the president protempore, the office shall be filled from tne 
membership of the council. In cities of less than six thousand 
inhabitants, and in towns, in case of the absence or disability 
of the Mayor, the functions of the office shall be exercised by 
the chairman protempore of the council, and during his absence 
or disability, by such person as the council may appoint from 
its membership, which appointment must be entered upon the 
minutes of the council. In the event of a vacancy from any 
cause, in the office of Mayor, the chairman protempore shall suc¬ 
ceed to the office of Mayor for the unexpired term, in the even 
of a vacancy for any cause in the office of chairman protempor , 
the office shall be filled from the membership of the council. The 
provisios of this Act shall not apply to cities operating under 
commission form of government. 

Approved July 20, 1923. 


No. 95.) 


(S. 78. Martin. 


AN ACT 


To provide for loading, shipping and sale of watermelons and prescribing 
penalties for the violation therefor. 

Section 1. Be it enacted by the Legislature of the State of 
Alabama : that from and after the passage of this Act it shall be 
the duty of every person, or persons, firm or corporation, loading 
watermelons into cars for transportation, before loading such 
watermelons, to count and weigh the same, and upon such load 
ing 1 being completed to make out and sign two statements of the 
wpicrhl of such watermelons and the number thereof contame 
Ir^such car UC Onef copy of such statement shall be securely at¬ 
tached to car and the other copy thereof shall be attached to the 
bill of lading for said car, and delivered to the consignee or pur- 

Ch Section e 2 60f It shall be unlawful for any person, or persons, 
firm or corporation to ship, sell or offer for sale any carload of 
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watermelons without the statements set out in the last section 
having been made out and one copy thereof being delivered to the 
purchaser or consignee of such watermelons, if he shall request 
it, provided that in lieu of the statement as to weight required 
under this Act a sworn affidavit to the effect that no wagon, or 
truck scales, or other practicable means for weighing are located 
within three miles of the gathering or shipping point, may be 
e £ e ?i U u an< ? Cached, but in every case the statement as to count 
shall be made as requested under this Act. 

Section 3. Any person, or persons, firm or corporation who 
shall tail to comply with any provision of this Act, or who shall 
make out any false statement in reference to the contents of said 
car or the weight thereof, shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than twenty-five dollars 
nor more than one hundred dollars, to which may be added im¬ 
prisonment in the County Jail for not less than thirty (30) days 
nor more than ninety (90) days. 

Section 4. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 5. This Act shall go into effect when signed and ap¬ 
proved by the Governor. Provided, that this Act shall not be 
construed to relate or apply to interstate shipments. 

Approved July 27, 1923. 


No. 96.) (H. J. R. 78. Ashcraft of Lauderdale. 

HOUSE JOINT RESOLUTION. 

WHEREAS, Senator Oscar W. Underwood will address the 
Legislature in joint session on July 31st. 

THEREFORE, BE IT RESOLVED by the House, the Senate 
concurring, that a Reception committee is hereby created to be 
composed of the Lieutenant-Governor, the President Protem of 
the Senate, the Speaker of the House, and two members of the 
House to be appointed by the Speaker of the House, and that the 
Governor be and is hereby requested to act as chairman of the 
said reception committee. 

Approved July 27, 1923. 


No - 97 -> (H. J. R. 13. Burns. 

HOUSE JOINT RESOLUTION. 

RESOLVED by the House, the Senate concurring, that 
1. A joint committee from the Senate and the House of Rep¬ 
resentatives of the Alabama Legislature is hereby created, to 
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consist of two members from the Senate to be appointed by the 
Presiding Officer of the Senate, and three members from the 
House to be appointed by the Speaker of the House, which shall 
sit during the recess of the Legislature for the consideration of 
the matters hereinafter referred to. The members of the com¬ 
mittee shall be paid the same per diem and mileage as members 
of the Legislature are now paid; shall have authority to employ 
one clerk or stenographer, who shall receive the same pay as a 
member of the committee; and shall have power to summon wit¬ 
nesses and call for books and papers; and do and perform such 
other acts a may be necessary to a full, complete and detailed 
study of the subject herein referred to. 

2. The committee shall fully consider and carefully prepare 

a constructive and practical system of agricultural legislation 
for the State of Alabama. , , A „ . , . ., 

3. The committee shall make a full and detailed report of its 
investigations, recommendations, findings and plans pertaining 
to agricultural legislation, and prepare a bill or bills embodying 
its recommendations to be introduced in the Legislature im¬ 
mediately upon the reconvening of the Legislature after the re¬ 
cess. In its discretion the committee may cause its report to be 
printed as one of the series of legislative documents in an edition 
of not exceeding two thousand copies. 

Approved July 27, 1923. 


No. 98.) (H. J. R. 72. Cato. 

HOUSE JOINT RESOLUTION. 

WHEREAS, since shortly after the close of the War between 
the States, when brave men on both sides said the War should 
end, Alabama and her citizens have rivaled any State, North or 
South, in their effort and sincere purpose to do all within their 
power to co-operate (in spite of all the sorrow and poverty that 
first existed) in the rebuilding of the Union, and in the restora¬ 
tion of peace, and to live up to the high principles of American¬ 
ism; thus making this County what our Forefathers intended it 

to be_the glory of the World, and a blessing to all humanity; 

and evidencing these high principles this State has rendered its 
material and substantial services whenever called upon by the 
National Government as in the days of the war with Spam, and 
in the dark days of the World War, and , . , 

WHEREAS, Mrs. Lillian R. Maugans, who is the Postmistress 
of the United States Post Office in the City of Eufaula is the 
author of the following letter: 
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<<v , , , . ^ . Eufaula, Ala., May 31, 1923. 

•ii le l ter ? a y being decoration Day, we drove over to Anderson- 
ville, about 80 miles thru the country. The Eufaula people are 
the nicest in the world but when national holidays come I feel 
we are indeed strangers in a strange land, as we are the only 
Northern people in the city. The post office being the only busi¬ 
ness closed for the day, these strictly Southern cities do not care 
to observe World War heroes’ celebration on May 30, so they cele- 
orate on April 26, I was obsessed with a longing to celebrate in 
tne good old way. I longed to hear martial music and once more 
see the boys in blue’ instead of gray marching to the cemetery, 
the nearest spot was the national cemetery at Andersonville, 
Georpa, so we left home right after dinner and got there at 
about 3 p. m. To the daughter of a Federal soldier and the step 
the loyal J. W. Thatcher, who never tired telling us 
of the days of the Civil War when he fought in this part of the 
country, the sight was most wonderful—13,500 graves, each 
with its headstone bearing name and state of soldier, each'one 
decorated by the ever grateful Uncle. Sam with flag and flowers, 
the Superintendent gave me some roses to send my mother, 
nni? e2 i*Jp^ 0 ^ ^ er s ^ e was the wife of two loyal Federal soldiers. 
I he different states have erected monuments all over the grounds 
and up there among the magnolias a few yards from the horrors 
u Prison camp they are sleeping in one of nature's most 
beautiful spots. Down in the little town of Andersonville at the 
foot of the hill whereon is located the national cemetery whose 
flag may be seen for miles around stands the monument to 
the General Wirz, who, according to the Northern history, was 
the cause of all the misery and horror of Andersonville prison. 
* So^hem annals, however,, he is a hero, and this monument 
ot a brave Confederate soldier.' During the World War, some 
soldiers painted the monument yellow and I am not ashamed to 
say I felt kinder glad they had the nerve' when I saw it yester¬ 
day. It just seemed such a fitting color/' 

Which said letter contains statements that are insulting to the 
South and her noble traditions, and which said letter contains 
statements which are insulting to true Americanism, and con¬ 
trary to the ideals of patriotism fostered by our Government: 
and 


. WHEREAS, it is a source of shame and indignation to the 
citizens of this State to have a person who entertains such de¬ 
grading and insulting ideas of our proud past and true patrio¬ 
tism, as an officer of one of our great Government Departments 
here in our midst. 

THEREFORE, Be it Resolved by House of Representatives, 
the Senate concurring, That the action and words of the said 
Mrs. Maugans, are hereby heartily, severely and sternly con¬ 
demned, and is hereby declared that said declaration on her part 
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is unjustly insulting to the South and the National Government 
and is unpatriotic and un-American. 

Be it Further Resolved, That, the proper Governmental De¬ 
partments be urged to remove the said Mrs. Maugans as such 
officer for said words and action 9 n her part they being unn 
coming to any good American Citizen. . , -l 

Be it Further Resolved, That, the Secretary of State is hereby 
instructed to forward an exemplified copy of this resolution un- 
der the great seal of the State, to the President of the United 
States to the Vice President of the United States, each Repre- 
Stive a*d Senator of the State of Ah 
Congress, and to the Postmaster General of the United States. 

Approved July 27,1923. 


No. 99.) 


(H. J. R. 67. Long of Butler. 
HOUSE JOINT RESOLUTION. 

RESOLVED by the House, the Senate concurring, that it is 
the sense of the Legislature that no change in the law relating 
to the system of working convicts be made at the present session 
of the Legislature. 

Approved July 27,1923. 


No. 103.) 


(H. 240. Fite. 


AN ACT 

To fix the compensation of members of the Board of Revenue in all counties 
of Two Hundred Thousand population or more according to the last 
Federal census or any subsequent census, and to provide for the method 
of paying such compensation. . ' 

Be it enacted by the Legislature of Alabama that the Pr®si* 
dent of the Board of Revenue of Counties haying more than iwo 
Hundred Thousand population according to the last FederalGen- 
sus or any subsequent census shall receive a salary of rive thou¬ 
sand Dollars ($5,000.00) per annum, and the associate members 
of such Board of Revenue shall receive a salary of Four thou¬ 
sand Eight Hundred Dollars ($4,800) per annum, all of said 
salaries to be paid in equal monthly installments out of the Coun- 
tv Treasury of such county on the certificate or warrant signed 
by the President of said Board. All laws in conflict herewith 
are hereby repealed, and this act is to take effect upon its passage 
and approval by the Governor. 

Approved July 24, 1923. 
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No. 105.) (H. 299. Luck of Shelby County. 

AN ACT 

To provide bail pending an appeal in all felony cases where the defendant is 
sentenced to the penitentiary for a term of ten years or less. 


Section 1 . Be it enacted by the Legislature of Alabama, That 
m all felony cases where the defendant is sentenced to the peni¬ 
tentiary for a period of ten years or less and an appeal is taken, 
pending such appeal the defendant shall be entitled to bail in 
such sum as may be prescribed by the court with sufficient surety 
conditioned for his appearance at the next term of the court in 
which the conviction was had, and from time to time thereafter, 
to abide such judgment as may be rendered on the appeal; and 
the provisions of this act shall also apply to convictions already 
had in the courts of this State. 

Section 2. All laws providing for the forfeiture of bail and 
for the arrest of the defendant, shall apply in case of the failure 
of the defendant to appear according to the undertaking and the 
same proceedings may be had thereon as provided by the Code of 
Alabama. 

Section 3. This law shall go into effect as soon as approved 
by the Governor. 

Approved July 27, 1923. 


No. 109.) 


(H. 269. Goodwyn. 


AN ACT 


To require the Teaching of the Constitution of the United States in the 
public and private schools of the State of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. In all public and private schools located within the 
State of Alabama, commencing with the school year, next ensu¬ 
ing after the passage of this Act, there shall be given regular 
courses of instruction in the Constitution of the United States. 

Section 2. Such instruction in the Constitution of the United 
States shall begin not later than the opening of the Eighth Grade, 
and shall continue in the High School course and in courses in 
state colleges, universities and the educational departments of 
state and municipal institutions to an extent to be determined 
by the Superintendent of Public Instruction. 

Approved July 27,1923. 
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No. 112.) 


(H. 74. Pickens. 


AN ACT 


To amend Section 6958 of the Criminal Code of Alabama, 1907. 

Be it enacted by the Legislature of Alabama: 

Section 1. That section 6958 of the Criminal Code of Ala¬ 
bama, 1907, be and the same is hereby amended so as to read as 
follows: “Section 6958,—Open and closed season as to game 
birds.—No person or persons shall injure, kill, hurt or destroy 
by any means whatsoever, or have, or be in possession ox, ex¬ 
cept as expressly permitted by the provisions of this Code, the 
following named !game birds, except between the following 
dates: Wild turkey gobblers, December 1st to April 1st, follow¬ 
ing; quail (bob white, partridges), from November 20th to 
February 20th, following.” 

Section 2. That no person shall injure, kill or hurt or de¬ 
stroy by any means whatsoever, or have, or be in possession ol 
the following named migratory game birds, except between the 
following dates: Doves, October 16th to January 31st; duck, 
geese, brant, plover, Wilson snipe, yellow-legs, coot and mud- 
hen, November first to January thirty-first; woodcock, from JNo- 
vember first to December thirty-first, rail, other than galhnules, 
September first to November thirtieth; provided this Act shall 
not be construed so as to authorize or legalize the taking, cap¬ 
turing, killing, injuring, destroying, having or being in pos¬ 
session of any of the migratory game-birds, named m this Sec¬ 
tion, at any time and in any manner prohibited by the Federal 
law or regulations based thereunder, but that the taking, cap¬ 
turing, killing, injuring, destroying, having or being in pos¬ 
session of any of the Migratory game-birds, named in this Sec- 
tion, in violation of the Federal law and the Regulations based 
thereunder shall be a violation of the State law. 

Section 3. Any person who violates any of the provisions of 
this Act shall be deemed guilty of a misdemeanor, and upon con¬ 
viction thereof, shall be punished by a fine of not less than 
twenty ($20.00) dollars nor more than fifty ($50.00) dollars 
for each offense. 

Section 4. All laws or parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Section 5. This Act shall become effective upon its passage 
and approval by the Governor.” 

Approved July 30, 1923. 
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No - 113 -> (S. 225. Teasley. 

AN ACT 

To fix the salary of judges of probate in all counties in this state which 
now have, or which may hereafter have a population of seventy-five 
thousand People and less than ninety-five thousand people according 
to the last federal census or any such census which may hereafter be 
taken and tip regulate the payment of same; To provide for the selec- 
t10 ? clerical hel P and other assistance to said judges of probate 
and the manner of fixing their compensation and paying the same, and 
to provide rules and regulations for the payment and conduct of such 
.ludges of Probate: And to require all of said judges of probate to 
pay into the County treasury of said counties all costs, charges of 
courts, fees and commissions authorized by law to be collected by said 
judges of probate as other moneys belonging to said counties are paid. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the salary of all Judges of Probate in all 
counties in this State which now have or which may hereafter 
have a population of seventy-five thousand people and less than 
ninety-five thousand people according to the last Federal cen¬ 
sus, or any such census which may hereafter be taken, shall be 
six thousand dollars per annum net, and an allowance of ten 
thousand six hundred dollars per annum for office help as 
follows: One clerk at twenty-four hundred dollars per annum; 
two clerks at eighteen hundred dollars per annum each; three 
clerks at twelve hundred dollars per annum each; and one thou¬ 
sand dollars per annum for other expenses and ex-officio serv¬ 
ices of said judges of probate. The said one thousand dollars 
to be paid to the said judges of probate in monthly installments 
and disbursed by him. 

Section 2. That all of said judges of probate shall pay into 
the County treasury of said counties, all costs, charges of courts, 
fees and commissions authorized by law, or which may here¬ 
after be authorized by law to be collected by said judges of pro¬ 
bate as other moneys belonging to said counties are paid. The 
Courts of County Commissioners, boards of revenue and other 
courts of like jurisdiction shall have the power and authority, 
and it shall be their duty to audit the accounts of said probate 
judges for the purpose of requiring a strict compliance with 
the provisions of this Act. 

Section 3. That all compensations and salaries of the judges 
of probate mentioned in this Act, and all allowances provided 
for expenses, clerical help and other assistance shall be paid 
out of the general fund of the several counties affected, in 
monthly installments. 

Section 4. That the premiums on said judges of probate 
bonds, and the bonds of their clerks shall be paid out of the gen¬ 
eral funds of the several counties affected. b 
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Section 5. That the amounts to be paid to the several judges 
of probate by way of allowances or salaries under this Act, shall 
not exceed the amount of fees, charges and commissions earned 
and collected by such judges of probate and paid into the county 
treasury during their term of office, less the cost of the conduct 
and operation of such offices, provided that the Courts of County 
Commissioners, board of revenue or other courts of like juris¬ 
diction may pay the monthly salaries of the said judges of pro¬ 
bate and their clerks mentioned in this Act in anticipation ol 
fees actually earned for services rendered. 

Section 6. That all laws and parts of laws, general, local or 
special in conflict with the provisions of this Act be, and the 
same are hereby repealed. 

Approved July 31,1923. 


No. 117.) 


(H. 176. Goodwyn. 


AN ACT 

To provide for the appointment of official court reporters for circuit courts 
by the Judges in judicial circuits composed of one county and having 
two judges of said court, to fix their compensation and provide for 
the payment of same, to define their duties and provide for special 
reporters in certain cases, and to repeal all conflicting laws. 

Be it enacted by the Legislature of Alabama: 

Section 1. That each of the circuit judges of each judicial 
circuit of this State composed of one county and having two 
circuit judges is hereby authorized and directed to appmnt a 
competent shorthand writer to perform the duties of official 
court reporter of the courts in the circuit over which said judge 
presides; that no two judges shall appoint the same court re¬ 
porter ; that no person shall be appointed official or special court 
reporter under the provisions of this Act who is not able to cor¬ 
rectly report in shorthand the proceedings in all trials as the 
same may occur and neatly and expeditiously transcribe on the 
typewriter the testimony taken by him. Said official court re¬ 
porter shall be an officer of the court, and.withm his circuit 
shall have the power to administer oaths, and he shall hoi 
office for the term of the judge appointing him ; provided, how¬ 
ever that the judge of said court shall at any time, have power 
to remove said official court reporter upon proper charges en¬ 
tered of record, for incompetency or misconduct, or other good 
cause, specifying such incompetency or misconduct, and giving 
such reporter an opportunity of being heard. Provided, said 
court reporter shall not be related to the trial judge within the 
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fourth degree of consanguinity or affinity, and any appoint¬ 
ment of a court reporter so related to the trial judge within the 
prohibited degree shall be void. 

Section 2. It shall be the duty of such official court reporter 
to attend in person, except as otherwise herein provided, the 
sessions of the court held in the circuit for which he is ap¬ 
pointed, and in every case where directed by the judge or re¬ 
quested by a party thereto he shall take full stenographic notes 
of the oral testimony and proceedings, except argument of 
counsel, and note the order in which all documentary evidence 
is introduced, all objections of counsel, and the rulings of the 
court thereon and exceptions taken or reserved thereto. He 
shall take testimony given orally in open court when directed 
by the said judge to do so. When directed by the said judge he 
shall attend the investigations of the grand jury; and there take 
such notes of the testimony as directed by the solicitor or fore.- 
man. The original stenographic notes of such court reporter in 
each case or proceedings officially reported shall be preserved 
and treated by him as a part of the records of the Court and 
upon his retirement from office shall be turned over to the clerk 
of such court. He shall furnish within thirty days or such other 
time as the judge may prescribe, to any party to a cause re¬ 
ported by him, upon written demand being made for the same, 
a typewritten transcript of his stenographic notes or any part 
thereof, except proceedings before the grand jury, upon the pay¬ 
ment by the party making such demand of a transcript fee of 
fifteen cents for each one hundred words thereof and for each 
carbon copy made at the same writing five cents for each one 
hundred words thereof; provided that such court reporter shall 
not be required to perform any part of such service until the 
payment thereof is assured; and provided further, the said 
judge shall not be estopped from taxing as costs against any 
one or more parties to such cause or proceedings the expense 
of such transcription, in whole or in part, and when collected 
by the clerk or register of the court shall be turned into the coun¬ 
ty treasury. When directed by said Judge, said official court re¬ 
porter shall attend and officially report the preliminary hear¬ 
ing of all capital cases tried in the circuit for which he is ap¬ 
pointed, and upon demand by the solicitor of said circuit there¬ 
for, such court reporter shall, within thirty days after such 
demand, furnish to the solicitor of said circuit a typewritten 
transcript of his stenographic notes or any part thereof of such 
preliminary hearings, no charge to be made by such court re¬ 
porter for such transcript so furnished to said solicitor; pro¬ 
vided, however, that said court reporter shall not be required 
to furnish a transcript or any part thereof to any defendant in 
said preliminary hearings except upon payment of the transcript 
fee provided for in this section. In all appealed cases the court 
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reporter shall file with the clerk of the court within thirty days 
after such appeal one typewritten copy of the oral charge de¬ 
livered by the judge to the jury therein, no charge to be made 
by the court reporter for such copy. # 

Section 3. Should the official court reporter herein provided 
for, on account of sickness or other cause, be unable to report 
the testimony of any trial as provided in this Act, the judge of 
the court shall have authority to appoint a special reporter to 
serve until the official court reporter can resume his duties in 
such court, the compensation of such special reporter to be the 
same and paid in like manner as herein provided for official 
court reporters; provided, that such court reporter shall, when 
not engaged in the discharge of his official duties, be subject to 
the direction of any judge of said circuit, it being the intention 
and purpose of this provision to avoid the necessity of appoint¬ 
ing a special reporter whenever any official court reporter of 
the the circuit is available. 

Section 4. That in all cases reported by an official court re¬ 
porter or special reporter there shall be taxed as part of the 
costs of the case a fee of five dollars for each day or fraction 
thereof that such reporter shall be engaged in reporting a case, 
to be collected as costs as in other cases, and when collected paid 
by the clerk or register of the court into the county treasury 
of the county. 

Section 5. That such official court reporter shall receive a 
salary of twenty-one hundred dollars per annum, payable in 
equal monthly installments by the county composing the circuit; 
such payment to be made on certificate issued by the judge of 
the court in favor of such official reporter for the respective 
amounts due each month, the same to be paid by the treasurer 
of the county out of the general funds thereof on presentation in 
the same manner as jurors certificates are now paid. 

Section 6. That before any official court reporter or special 
reporter shall enter upon the duties of his _ office he must sub¬ 
scribe to an oath to support the Constitution and Laws of the 
State of Alabama and to faithfully perform all the duties of 
such office. 

Section 7. That all stationery and supplies to be used by 
such official or special reporters in their capacity as such shall 
be furnished and paid for by the county composing the circuit in 
the manner herein provided for the payment of ,the salaries of 
such official and special reporters on requisition signed and ap¬ 
proved by the judge of the court. 

Section 8. That if any paragraph, provision or section of 
this Act shall be held or declared to be invalid or unconstitu¬ 
tional, the same shall not affect any other paragraph, provision 
or section. 
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Section 9. That all laws or parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

oection 10. That this Act shall become effective immediately 
upon its Passage. Provided, however, that said official court 
reporter shall be required to reside in the circuit for which he is 
appointed during the period of his service. 

Approved August 1, 1923. 


No - 118>) (S. J. R. 105. Craft. 

SENATE JOINT RESOLUTION 

WHEREAS, the press reports show that President Harding 
has had to abandon his trip on account of illness 
THEREFORE BE IT RESOLVED by the Senate of Alabama, 
the House concurring, that the Legislature of Alabama extends 
to the President and to Mrs. Harding its sincere sympathy and 
hope for a sneedy recovery. 

BE IT FURTHER RESOLVED, That the Governor of Ala¬ 
bama, Hon. W. W. Brandon, is hereby requested to transmit 
these sympathetic resolutions to President and Mrs. Hardintr 
Approved July 31, 1923. 


No. 120.) 


(H. 150. 
AN ACT 


Smith of Jefferson. 


To regulate the office of sheriff in counties of 200.000 population or over 
according to the last Federal census or any subsequent Federal census, 
to exempt the Sheriffs of such counties from court costs; to authorize 
and empower the boards of revenue of such counties to fix a number 
and compensation of the sheriff’s deputies, guards and jailors; to 
exempt sheriffs from liability for the acts of the deputies except in 
certain cases; to require deputy sheriffs to execute official bonds con¬ 
ditioned, payable and approved as the bonds of sheriffs, and to provide 
for the payment of the premium on the sheriff’s and deputies’ bonds 
out of the county treasury; and to provide that all fees, charges and 
commissions taxable, and collected as sheriff’s fees, charges or com¬ 
missions be paid into the county treasury, including fees for 
feeding prisoners to be paid into the general fund, and to provide for 
the payment of the. sheriff and his deputies, guards and jailors; au- 
tnorizing the board of revenue to appropriate necessarv monev for 
the legal expense of the sheriff’s office not otherwise provided for- 
authorizing the sheriff to employ an attorney to advise and represent 
him, whose compensation is to be fixed bv the board of revenue and 

s P haH become Iffectivr 1 8nd When and h ° w thi * act 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all counties of the State of Alabama hav¬ 
ing a population of 200.000 or over, according to the last Federal 
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census or any subsequent Federal census, that the sheriff of such 
County shall not be taxed with or liable for cost, fees or charges 
of courts, when such sheriff in his official capacity, or for acts 
done under color of his office, is made a party defendant to any 
action at l&w or at chancery; provided, however, that such sheriff 
shall be liable for the witness fees of witnesses summoned in 
his behalf when such sheriff is cast in the suit. 

Section 2. That the number of the deputies of the sheriff of 
such county, guards and jailors, shall be fixed by the sheriff of 
such county, provided, however, that the board of revenue of 
such county shall fix the compensation of such deputies, guards 
and jailors who may be appointed by such sheriff; that the 
sheriff of such county shall have the exclusive right to select 
and discharge the said deputies, guards and jailor, and that they 
be under his control. That this Section shall not affect the 
powers or duties of the sheriff under Section 7518 of the Code 
of Alabama. 

Section 3. Be it further enacted that in such counties all 
deputy sheriffs shall enter into bond in the penal of $2,000.00 
payable, conditioned and approved as is the bond of the sheriff, 
and such bond shall be recorded, held and governed in all re¬ 
spects by the laws of this state relating to official bonds insofar 
as said laws are applicable. , . _ , , 

Section 4. Be it further enacted that the sheriff of such 
county shall not be liable for the acts of his deputies unless 
he participates in such acts or the same are done in compliance- 
with his orders or with his knowledge and consent; provided, 
however, that the sheriff and the sureties on his bond shall be 
liable for the misappropriation of money collected by any deputy 
sheriff under color of his office or in the course of his employ- 
ment. 

Section 5. Be it further enacted that in the event the bond 
of the sheriff or any deputy in such county shall be executed by 
a guaranty, surety or bonding company, as surety, the amount 
of the annual premium to be paid to such company in considera¬ 
tion of such suretyship shall be paid by such county out of the 
county treasury as other obligations of such county are paid. 

Section 6. That all monies received, or fees, commissions or 
charges of the sheriff shall be paid into the general fund of the 
county treasury, as other monies due the county, and that the 
county shall pay the compensation of the sheriff and the deputy 
sheriffs, guards and jailers, and such compensation shall be paid 
from the general fund of such county. 

Section 7. Provided that the board of revenue of such coun¬ 
ties shall pay the monthly salaries of the sheriff, the deputies, 
jailers and guards, for services rendered, out of the general 
fund of the county. 
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Section 8. That the sheriff is authoried to employ an at¬ 
torney to advise and represent him in his official capacity, and 
such attorney shall be paid by the county out of the general 
fund of such county, the amount of his compensation to be fixed 
by the board of revenue, and to be paid in monthly installments. 

Section 9. That all monies, under existing laws, or any law 
hereafter enacted, which are payable to sheriffs for feeding 
prisoners shall be paid into the treasury of such county, and 
the board of revenue of such county shall have charge and con¬ 
trol of feeding the prisoners of such county, and shall make 
necessary rules and regulations to make this provision effective. 

Approved August 2, 1923. 


No. 121.) (S. J. R. 104. Craft. 

SENATE JOINT RESOLUTION. 

Whereas under the Acts of Congress, the several states can 
only obtain Federal Aid in the construction of public roads on 
seven per cent of the gross road mileage of said states and said 
states are required to certify to the Secretary of Agriculture the 
gross road mileage of the states as of the date of the passage of 
the Federal Aid Act of 1921 and said states are also required to 
make a map of the state showing said Seven Per Cent Federal 
Aid System and submit the same to the Bureau of Public Roads 
for its approval, and 

Whereas in an effort to comply with said Act of Congress a 
certificate from the Highway Department was filed with the 
Bureau of Public Roads at Washington indicating that seven per 
cent of the gross road mileage of Alabama was only 3,959 miles 
which certificate was based upon information furnished by the 
several courts of county commissioners of Alabama, which was 
afterwards ascertained to be incorrect and which information 
was afterwards proven to be incorrect by the United States Sta¬ 
tistical Survey of Alabama, which survey showed the correct 
seven per cent road mileage of the state to be 4,077, and, 

Whereas the State Highway Department has requested that 
it be allowed to correct said certificate, making the same 4,077 
which is the just, true and correct seven per cent road mileage 
of Alabama, and the said Bureau of Public Roads to refuse to 
allow said State Highway Commission to file a correct certificate 
deprives Alabama of 118 miles of road on which it is entitled to 
receive Federal aid and to which it is justly entitled, 

Therefore be it resolved by the Senate, the House concurring, 
that the Legislature of Alabama hereby memorializes the Secre- 
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tary of Agriculture and the Chief of Bureau of Public Roads to 
grant a hearing to the State Highway Department of Alabama 
and permit it to present through its appointed representatives 
evidence and facts of the true and correct road mileage of Ala¬ 
bama to the end therefore that it may be allowed to withdraw 
the erroneous certificate and file a corrected certificate, giving 
Alabama the correct mileage to which it is entitled. 

Be it further resolved that copies of this resolution be 
promptly forwarded to Honorable Henry C. Wallace, Secretary 
of Agriculture at Washington, D. C. Thomas H. MacDonald, 
Chief of the Bureau of Public Roads, Washington, D. C., and 
A. E. Loder, District Engineer, Montgomery, Alabama. 

Approved August 3, 1923. 


No. 122) (H. J. R. 93. Tunstall 

HOUSE JOINT RESOLUTION 

WHEREAS, the Honorable Oscar W. Underwood is the can¬ 
didate of the State of Alabama for the Democratic nomination 
for the Presidency of the United States, and 

WHEREAS, it is desired to use all proper efforts to further 
his candidacy, , „ 

THEREFORE BE IT RESOLVED by the House, the Sen¬ 
ate concurring, that a committee consisting of the Governor, the 
Chief Justice of the Supreme Court, the Lieutenant-Governor, 
the President pro tern of the Senate, the Speaker of the House, 
and five members of the Senate and nine members of the House 
to be appointed by their respective presiding officers, and the 
Chairman of the State Democratic Executive Committee, be and 
the same hereby is raised, to visit the State of Georgia while its 
Legislature is in session to present to the Democrats of Georgia 
the claims of our candidate and to invite the hearty cooperation 
of our fellow Democrats of Georgia in securing his nomination. 
Approved August 8, 1923. 


No. 123) (H. J. R. 92. Walton. 

HOUSE JOINT RESOLUTION 

WHEREAS, no memorial has been erected in the memory 
of those who gave their life for their country’s cause during 
the World War, and 

WHEREAS, many of those who made the supreme sacrifice 
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^t[ons IU t^Uri^vpr«i> am ? ,S A fT 0 greatest state educational insti- 
Institute, 6 University of AIabam a and the Alabama Polytechnic 

erect^stedTu^afr2. RE ’ f -°^ , th< ; purpose of raising funds to 
the Akbai pli memorial to these heroes on the campus of 

UnivtiSy™ Alffima” 1 ' InStlt " te a " d ° n the campus ° f 1116 

Alabama^nd^w^p’ t ^ t tke President of the University of 
stSute be reauoSt^ reSldGnt ° f the Alabama Polytechnic In- 
tween tht ^ £ a 5 range a pos t season foot ball game be- 

team 1 f of the two institutions and that the funds de- 

t7onsfo r r 0 the S nSn?^ ne f be d iy ided equaHy between said institu- 

tsrs’js issstfzsS ! a fund *° 1,6 de ™ tad *» *• ««• 

Instifu^ioJci^ URTHE ? ?? S0LVED) that the Presidents of said 
witWn ^wo wL^ft ted ^° rep0rt t0 the Governor of Alabama 
j. ii ... s after the passage of this resolution whether 

resolution^ ™ COnsent to the arrangements proposed bv this 
Approved August 8, 1923. 


No. 124) (H. j r 89.) Ashcraft of Lauderdale 

HOUSE JOINT RESOLUTION 

WHEREAS the hours for service in the Capitol have been 
stated as running from 8:30 A. M. to 5 P. M., and 

WHEREAS the members of the Legislature are here for 

sible P speed%°nd 3Ctmg the business ° f the State with a11 pos - 

clerks^ HEREA ^ the Legislature have cal >ed to their assistance 

THEREFORE, BE IT RESOLVED by the House the Sen- 

the rTnifT^’ that + J f any clerk absents himself or herself from 
the Capitol during the above-stated hours without leave of the 

Chairman of the Committee which he or she serves or other of¬ 
ficial in charge of the work of said clerk, his or her Jame shall 
be immediately dropped from the roll, and the SDeakt? of thi 
House or the President of the Senate notified in order Jhat th! 
place of said clerk may be filled by some competent person an5 
no further pay shall be allowed such discharged clerk. P ’ d 

Approved August 8, 1923. 


4—GA 
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No. 125.) 


(S. J. R. 107. Martin. 


SENATE JOINT RESOLUTION 


rF ROTATED bv the Senate of Alabama, the House of R®P" 
resentattves concurring, that the Legislature of Alabama has 
learned with deepest regret, of the death of ^J ^esident of t ^ 
United States, and deplores the nation s loss in the sudden mise 
of it* oreat Chieftain, and as a mark of respect m memory oi 

our ^President, that the Legislature of Alab ^ a ,^ r f^ d A ^; 
joumed when the hour of 12 M. arrives on this the 3rd of Aug 

ust, 1923. 

Approved August 8, 1923. 


No. 126.) (S.J.R.108. Martin. 

SENATE JOINT RESOLUTION 

RESOLVED by the Senate of Alabama the House of Rep¬ 
resentatives concurring that the G «vernor of Alabama is hereby 
rpnnested to send by telegram to Mrs. Warren G. Daroing, tne 
resolution adopted by the Legislature of Alabama on the death 
of her distinguished husband, and that thect^fto transmit 

2F.fr °tr«en 

widow. 

Approved August 8, 1928. 


No. 127.) 


(S. J. R- HO. Ellis. 
SENATE JOINT RESOLUTION 


WHEREAS, our fellow Democrats of Georgia desire that 
the Democratic National Convention of 1924 be held in the City 

° f A WHEREAS, it would be highly gratifying to the people of 
Alabama to see the claims of Georgia upon the party thus h n- 

° red THEREFORE BE IT RESOLVED, by the Senate, the 
House concurring, that the Legislature of Alabama endorses the 
candidacy of the City of Atlanta to be selected as the place of 
holding'the next Democratic National Convention, and respect- 
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Committee 1111611 ^ 8 * tS selection for such P ur P<>se to the National 

tl . if FURTHER RESOLVED, That a copy of this resolu- 
0 D° v . ernor and Legislature of Georgia, 
Atlanta, the Chairman of the Committee for secur- 
n * “® Democratic Convention for Atlanta, and the Chairman 
and Alabama members of the National Democratic Committee. 
Approved August 8, 1923. 


No. 131.) 


(S. 248. Waddell. 


AN ACT 


To provide the form of the government of a municipality where the corpo¬ 
rate hmits of a municipality are altered or re-arranged so as to include 
^ rr T ry ° f anot . h ® r municipality lying in a different county; to pro- 
vide for the appointment of officers and to fix their terms of office. 

Be it enacted by the Legislature of Alabama: 


Sectmn 1. Where the corporate limits of a municipality 
are altered or re-arranged so as to include territory embraced in 
municipality which latter municipality lies within a 
diiierent county from the municipality whose corporate limits 
are altered or re-arranged, that such municipalities shall be gov¬ 
erned by a commission form of government consisting of five 
city commissioners who shall be appointed by the Governor im¬ 
mediately upon the altering or re-arranging of the corporate 
limits. Two of said commissioners shall hold office for a term 
of two years and until their successors are elected and qualified. 
Three of said commissioners shall hold office for a term of four 
years and until their successors are elected and qualified. That 
the term of the commissioners elected to said office shall be for a 
period of two years. 

Section 2. Said city shall be governed and controlled under 
the general law of the State of Alabama applicable to cities of 
like population which have adopted the commission form of gov¬ 
ernment. 

Section 3.. At the first meeting of the governing authorities 
of a municipality, whose corporate limits have been extended so 
as to include the territory of another municipality, after such 
extension of its corporate limits, said governing authority shall 
have the power to change the name of the municipality, the cor¬ 
porate limits of which were extended so as to include the terri¬ 
tory of another municipality. A certified copy of the ordinance 
fixing said name shall be certified to the probate judge of the 
county or counties in which such city is situated and to the Secre¬ 
tary of State. 

Approved August 9, 1923. 
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No. 132.) 


(S. 249. Waddell. 


AN ACT 

To provide for appeals from the recorder’s court or other courts of munici¬ 
palities where the territory lying within the corporate limits ox tne 
municipality are in different counties. 

Be it enacted, by the Legislature of Alabama: 

Section 1. That when the corporate limits of a municipality 
include territory in different counties, appeals taken from the 
recorder’s court, courts of like jurisdiction, of such municipali¬ 
ties shall lie to the circuit court of the county in which the oi- 
fense or violation of law or of a city ordinance was committed. 

Section 2. It shall be the duty of the recorder of such muni¬ 
cipality or the person acting as the judge of the court with sim¬ 
ilar jurisdiction as that of the recorder’s court, to ascertain upon 
the trial of any person charged with the commission of an offense 
or violation of law or of a city ordinance, the county in which 
such alleged act was committed, and to make a matter of record 
of the same by entering on the judgment entry in such cases 
the county in which such offense was committed. 

Approved August 9, 1923. 


No. 133.) 


(H. 412. St. John. 


AN ACT 

To provide for the organization, regulation and government of the State 
Bar including admissions and disbarments of lawyers. 

Be it enacted by the -Legislature of Alabama 1 , as follows: 


Section 1. Board of Commissioners Established: There is 
hereby established a Board of Commissioners of the State Bar, 
consisting of as many members as there are judicial circuits to 
hold office for three years and to be elected in the manner here¬ 


inafter provided. . „„ _ , . „ 

Section 2. Selection of Commissioners. The Board of Com¬ 
missioners shall be selected by the members of the State Bar, who 
shall vote by ballot. Each judicial circuit of the State of Ala¬ 
bama shall be entitled to a commissioner on said Board of Com¬ 
missioners, and no judicial circuit shall have more than one com¬ 
missioner. If hereafter additional judicial circuits are consti¬ 
tuted, such additional circuits shall be entitled to a commissioner 
on said Board. The ballots shall be deposited in person or by 
mail with the Secretary of the Board or such other officer as it 
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W ^esignate. There shall be an annual election held on the 
nd luesday of October of each year, and continuing for such 
time as may be provided by rules of said Board and as may be 
reasonably necessary to give those entitled to vote an opportuni¬ 
ty n Cas ^ . e .^ r for the purpose of selecting successors to 

the Commissioners whose terms expire and for the purpose of 
nlnng vacancies. The Board shall prescribe rules and regulations 
m regard tiier^'Hot * n con fli ct with the provisions of this Act. 
ine .Board shall in accordance with its rules, give at least six- 
^ftice of the time for holding the election each year, 
in the first election, and in all elections thereafter, the commis- 
rrI!,! 0r S respective judicial circuits shall be elected by the 
Members of the Bar of the respective circuits, voting by ballot 
in the annual election hereinabove provided for. 

Section 3. First Election of Board. For the purpose of the 
first election of commissioners the Clerk of the Supreme Court 

the^ou^Re^ 0161 ?^ 2 1 ® Court ° f A PPeals of Alabama and 

stftnte ?n R <fi P ? er ° f ? e Supreme C °urt of Alabama, shall con¬ 
stitute an election and canvassing board. If for anv reason 

any members of said election and canvassing board cannot serve, 

We™ n rf ? e J e A^ l ha11 be filled hy the Chief Justice of the 
enfletmmif^ 0U ? ° f Alabama. They shall, immediately upon the 

the 1 2 f PPr S! aI ot - tbis Act, (a) Set a time for closing 

the MeSrs of the ^f ^ d T from the time of notice to 
oA t = nf Sf I t te Bar ^ whose names a PPear on the roll 
ot attorneys of the Supreme Court of Alabama: (b) Notifv 

closing nominations^ 

Sgtasags f»ss-£SS 

fnv n.L • . tate ^ ar of the respective circuits the candidafps 

sure a fair and full vote of all lawyer?^ entitle/ tn , b + St to 
fair and correct return and canvas^f such votes m a 

and canvass the vote and certifv thp pnmao * ^ Receive 

in each of the respective circuits receiW thf if he c f ndida , tes 
of votes in the respective circuits to arge ® t number 

the first Board of Commissioners. The Secretan^of^fft ate , a ,? 

sr the names ot thesc 
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Section 4. Nominations. Nomination to the office of Com¬ 
missioner shall be by written petition of any five or more mem¬ 
bers of the Bar in good standing who reside in the circuit where 
such nominee resides. Any number of candidates may be nomina¬ 
ted on a single petition. For the purpose of the first election the 
petitions shall be sent through the mails to the Clerk of the 
Supreme Court of Alabama. Thereafter such nominating peti¬ 
tion shall be mailed to the secretary of the Board of Commis¬ 
sioners within a period to be fixed by the rules made by the 
Board of Commissioners. Any attorney may become a candi¬ 
date for membership on said Board from the circuit of his resi¬ 
dence by filing a written declaration in the same manner as the 
nominations are required to be filed. 

Section 5. Organization of the Board. On the fourth Tues¬ 
day following the certification of their names the first Commis¬ 
sioners shall meet at the office of the Clerk of the Supreme Court 
of Alabama and organize by the selection of the following officers 
of the State Bar and its Board of Commissioners, namely: A 
president, a first and second vice-president and a secretary. The 
Commissioners shall be divided into three groups holding office 
for one, two and three years,respectively, and at the first meeting 
their terms shall be determined by lot. Their successors shall 
hold office for three years. The Board of Commissioners is 
authorized to appoint a secretary, if it so desires, a person who 
is not a member of the Board of Commissioners or not a member 
of the Bar. The Secretary shall be the only paid officer of the 
Board and shall be paid such salary as in its judgment it deems 
best, not exceeding the sum of three hundred dollars per month. 

Section 6. Authority Conferred. The Board of Commis¬ 
sioners shall have power to determine, by rules, the qualifications 
and requirements for admission to the practice of law, and to 
conduct through a board of examiners, hereinafter provided for, 
the examination of applicants, and they shall from time to time 
certify to the Supreme Court and to the Secretary of the Board 
of Commissioners the names of those applicants found to be 
qualified. The educational qualifications of applicants and sub¬ 
jects to be examined upon shall be, as now, or as may hereafter 
be, provided by law. Such certifications shall entitle such persons 
to be enrolled in the Bar of the State and to practice law, pro¬ 
vided the fees hereafter required are paid. The Board shall, 
subject to the approval of the Supreme Court, formulate rules 
governing the conduct of all persons admitted to practice and 
shall investigate and pass upon all complaints that may be made 
concerning the professional conduct of any peron who has been 
or who may hereafter be admitted to the practice of the law, and 
subject to like approval formulate rules governing the re-instate¬ 
ment of members of the Bar who have been disbarred and pass 
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upon all petitions for re-instatement. Said Board shall have pow¬ 
er to appoint one or more committees to take evidence on behalf 
of the Board and forward the same to the Board. In all cases 
involving suspension, exclusion or disbarment, testimony in ref¬ 
erence thereto shall be taken at the Court House of the County 
of the residence of the party charged, provided the evidence of 
witnesses residing outside of said county may be taken in the 
same manner as provided by law for the taking of depositions in 
civil cases. In all cases in which the evidence, in the opinion of 
a majority of the Board, justifies such a course, they shall take 
such disciplinary action by public or private reprimand, suspen¬ 
sion from the practice of law, or exclusion and disbarment there¬ 
from, as the case shall in their judgment warrant, provided that 
in case of exclusion and disbarment two-thirds of the Board shall 
vote affirmatively before the exclusion and disbarment become 
effective and provided further that said Board shall not have 
jurisdiction oyer anything which may have occurred before the 
passage of this act. The Supreme Court may, and on petition of 
the party aggrieved must, in any case of suspension or disbar¬ 
ment from practice, review the action of the Board, and may, on 
its own motion, and without the certification of any record, in¬ 
quire into the merits of the case and take any action agreeable 
to their judgment. Rules regulating the manner of such review 
and providing for the certification of the evidence, or if the 
Supreme Court desire, the taking of additional evidence shall be 
promulgated by said Board and become effective upon approval 
by the Supreme Court. The Board of Commissioners shall also 
have power to make rules and by-laws not in conflict with any of 
the terms of this Act concerning the selection and tenure of its 
officers and committees and their powers and duties, and gen¬ 
erally for the control and regulation of the business of the Board 
and of the State Bar. Said Bar shall also have authority to hold 
and conduct educational and social meetings and activities among 
the members of the Bar, to publish journals and generally to do 
such things as in their judgment may tend to improve the educa¬ 
tional and ethical standing of Bench and Bar. Should any va¬ 
cancies occur on said Board it shall have the authority to fill such 
vacancies by appointment of a member of the State Bar from 
Judicial Circuit in which said vacancy exists and such appointee 
shall hold for the time of the unexpired term or pending the elec¬ 
tion of their successors. Said Board shall have authority to es¬ 
tablish Circuit or Branch Associations of the State Bar and if 
Circuit Associations are established, the member of the Board 
from said Circuit shall be ex-officio the President of such Cir¬ 
cuit Association. Said Circuit or Branch Association shall have 
no authority to suspend or disbar attorneys and in all matters 
shall be subordinate to the authority of the Board. If any mem- 
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ber of said board is a party to the preferment of charges for dis¬ 
barment or suspension of any lawyer, or there exists as against 
any member of such board any cause provided by law for the dis¬ 
qualification of judges or jurors in civil or criminal cases, such 
member shall be disqualified from sitting as a member of said 
board in the hearing of such charges. Said board shall have no 
authority, nor shall it in any way undertake to regulate the fees 
or charges of lawyers for the rendition of their professional ser- 
vices. 

Section 7. Graduates of Law Department of the University 
of Alabama. Whenever the President and Dean of the Law De¬ 
partment of the University of Alabama, shall officially certify 
to the Secretary of the Board of Commissioners that the Univer¬ 
sity has conferred the degree of Bachelor of Law upon a graduate 
in that department, it shall be the duty of such secretary upon 
presentment within twelve months of such certificate to enter 
the name of such graduate upon the rolls of the State Bar, and 
such graduate upon complying with the other terms of this Act 
shall without further examination become a member of the State 
Bar, with all the rights, duties and privileges of the other mem¬ 
bers thereof. 

Section 8. Board of Examiners. The Board of Commission¬ 
ers shall appoint a Board of Examiners on admission to the Bar, 
which board shall consist of three members, and said Board ot 
Examiners shall conduct examinations of applicants for admis¬ 
sion to the practice of law and from time to time certify to the 
Secretary of the Board of Commissioners the names of those ap¬ 
plicants found to be qualified; such examination and certification 
to be made in accordance with rules and requirements made by 
said Board and approved by said Board of Commissioners. The 
Board of Examiners shall be reimbursed for their expenditures 
for all necessary and reasonable expenses incurred in the per¬ 
formance of their duties, said expenses not to exceed actual rail¬ 
road fare and four dollars per diem, and shall in addition receive 
the sum of ten dollars per day for each day engaged by them in 
the performance of their duties, said moneys to be expended by 
them out of the fund hereinafter provided for. The Board of 
Examiners as now appointed and constituted under the provi¬ 
sions of the Code of 1907 shall constitute the Board of Examiners 
hereunder until the expiration of their term of office on the 
first day of March, 1924. Thereupon and thereafter said Board 
of Examiners shall be elected by a majority vote of the Board of 
Commissioners and shall hold office for the term of two, four 
and six years respectively, and as designated by said Board, after 
their election and until their successors are elected and qualified, 
and thereafter their successors shall be elected as vacancies oc¬ 
cur, to hold office for a term of six years, or if appointed for 
an unexpired term for the time of such unexpired term. 
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Section 9. Existing Causes of Removal of Suspension and 
Laws Relating thereto Cumulative. The causes of removal or 
suspension of attorneys, and methods of proceeding in reference 
to such removal or suspension, as now existing, are hereby de¬ 
clared to be cumulative with the right and power herein given 
to the Board of Commissioners to reprimand, suspend, exclude 
or disbar attorneys. 

Section 10. All applicants for admission to the Bar shall 
pay to the Board of Commissioners a fee of ten dollars, which 
shall be paid to the State Treasury and shall become a part of 
the separate fund in Section 11 hereof provided for. 

Section 11. License Fee. Every member of the State Bar 
shall, prior to the first day of October in each year in the same 
manner as required by law for the payment of license fees, pay 
into the State Treasury as a license fee the sum of ten dollars, 
five dollars of which shall remain in the State Treasury as part 
of the general fund and five dollars of which together with the 
fees paid by applicants for admission, shall constitute a sep¬ 
arate fund to be disbursed by the State Treasurer on the order 
of the Board of Commissioners. The State Treasurer is author¬ 
ized to provide such rules as may be necessary for the payment 
and collection of such fees through the Probate Judge, Auditor 
or other officials. As soon after the first day in October in each 
year as practicable the State Treasurer shall certify to the Sec- 
retary of the Board of Commissioners the names of attorneys 
who have paid such license fee, and no attorneys who are in 
default in the payment of such fee shall be recognized in the 
voting or transaction of business by the State Bar as being in 
good standing. Provided however that no lawyer shall be re¬ 
quired to pay a license until after he has practiced his profes¬ 
sion for two years. 

Section 12. The fees and license above provided for shall be 
in lieu of all other state and county license and revenue fees and 
charges. 

Section 13. Disbursements. For the purpose of carrying 
out the objects of this Act, and for the exercise of the powers 
herein granted, the Board shall have power to make orders con¬ 
cerning the disbursement of said fund, but no member of the 
Board other than members of the board of Examiners shall 
receive any other compensation than his actual necessary trav¬ 
eling expenses connected with attending meetings of the Board. 
The State Treasurer is directed to pay money out of the separate 
fund hereinabove provided for upon the order of the Secretary 
of the Board of Commissioners countersigned by the President 
or Vice-President of the Board of Commissioners, and for the 
expenses and fees of the Board of Examiners upon the order 
of the Chairman of the Board of Examiners. 
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Section 14. Discipline - - - Procedure. The Board of Com¬ 
missioners shall establish rules governing procedure in cases in¬ 
volving alleged misconduct of members of the State Bar, and may 
create committees for the purpose of investigating complaints 
and charges, which committees may be empowered to administer 
discipline in the same manner as the Board itself, but no order 
for the suspension or disbarment of a member shall be binding 
until approved as hereinbefore provided for by the Board, ine 
Board may or any such committee may designate any person as 
commissioner to take testimony under oath in any such mvesti- 


Section 15. Approval by Court of Rules and Regulations. 
The Rules and Regulations adopted by the Board relative to 
disbarment or admission to the Bar shall not become ettective 

until approved by the Supreme Court. . . . f 

Section 16. Power of Subpoena. In the investigation ot 
charges of professional misconduct the Board, and any commit¬ 
tee appointed by it for this purpose shall have power to summon 
and examine witnesses under oath and compel their attendance 
and the production of books, papers, documents and other writ¬ 
ing necessary or material to the inquiry. Such summons or 
subpoena shall be issued under the hand of the .Secretary of 
the Board or the Chairman of any duly constituted sub-com¬ 
mittee of the Board, and shall have the force of a subpoena issued 
by a court of competent jurisdiction, and any witness or other 
person who shall refuse or neglect to appear in obedience there¬ 
to, or who shall refuse to be sworn or testify or produce books, 
papers, documents or other writings demanded shall be_ liable to 
attachment upon application to the Supreme Court of the State 
or to any judge of any court of record for the district where the 
investigation is conducted as in cases of contempt. 

Section 17. Rights of Accused Member. Any member of 
the Bar complained of shall have notice and opportunity to de¬ 
fend by the introduction of evidence and the examination wit¬ 
nesses called against him, and the right to be represented by 
counsel. He shall also have the right to require the Secretary to 
summon witnesses to appear and testify or produce books, pa¬ 
pers, documents or other writings necessary or material to his 
defense in like manner as above provided. 

Section 18. Payment of Witnesses. Said Board shall by 
rules provided for such purpose and out of the funds herein pro- 
vided for arrange for the payment of reasonable costs for the 
summoning of witnesses and the payment of their fees which 
costs and fees shall be the same in amount as provided by law 

111 C Section Se i9. Record of Proceedings. A complete record of 
the proceedings and evidence taken by the Board, committee, or 
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commissioner shall be made and preserved by the Board, but it 
may, where sufficient reason appears and the accused gives his 
consent, cause the same to be expunged. 

Section 20. Annual Meeting of Bar. There shall be an an¬ 
nual meeting of the lawyers of Alabama, open to all members of 
the Bar in good standing and who have paid the license fees here¬ 
in provided for, to be held at such place and time as the Board 
of Commissioners may designate for the discussion of the affairs 
and the administration of justice. At the first annual meeting 
such organization or such consolidation or association with the 
now existing Alabama State Bar Association may be had and 
such constitution and by-laws may be adopted as may then be 
determined upon and which are not inconsistent with the terms 
of this Act. No fees of any kind other than the payment of the 
fees herein provided for shall be required as a condition to full 
membership in such State Bar, and all lawyers duly licensed to 
practice law and in- good standing under the provisions of this 
Act shall ipso facto be and become members of the State Bar of 
Alabama. 

Section 21. Unlawful Practice of Law. If any person shall, 
without having become duly licensed to practice, or whose li¬ 
cense to practice shall have expired either by disbarment, fail¬ 
ure to pay his license fee within six months after the day it be¬ 
comes due, or otherwise, practice or assume to act or hold him¬ 
self out to the public as a person qualified to practice or carry 
on the calling of a lawyer, he shall be guilty of an offense under 
this Act, and on conviction thereof be fined not to exceed Five 
Hundred Dollars, or be imprisoned for a period not to exceed 
six months, or both. 

Section 22. Repealer. All laws and parts of laws in con¬ 
flict herewith are hereby expressly repealed. 

Approved August 9, 1923. 


No. 145) (S. 193. Overton. 

AN ACT 

To permit newspaper editors and publishers of newspapers to accept 
mileage from railroads and other common carriers in exchange for 
space and advertisements in their newspapers. 

Be it enacted by the Legislature of Alabama: 

1. That editors and publishers of newspapers published in 
Alabama are permitted and authorized to exchange with rail¬ 
roads and other common carriers in this State advertisements 
and space in the columns of their newspapers for mileage over 
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the said railroads and other common carriers issued to editors 
and publishers of newspapers. 

2. That all laws and parts of laws in conflict herewith be 
and the same are hereby repealed. 

Approved August 9, 1923. 


No. 146.) 


(S. 206. Craft. 


AN ACT 

To amend Section 1 of an Act, entitled an Act to provide for the appoint¬ 
ment of deputy registers and deputy clerks for circuit courts in all judi¬ 
cial circuits in the State having more than two and less than five circuit 
judges, to prescribe the duties and fix the compensation and salary of 
such deputies, Approved October 1st, 1920. 

Be it enacted by the Legislature of Alabama : 

Section 1. That in all judicial circuits in this State having 
more than two and less than five circuit judges, the register and 
the clerk of the circuit court shall each subject to removal at his 
will, appoint a deputy for said court; the deputy register and 
deputy clerk shall each be paid a salary of Two Hundred Dollars 
per month, payable monthly, out of the treasury of the county 
composing such circuit. Said deputy register and deputy clerk 
shall respectively possess all the powers and authority, both min¬ 
isterial and judicial now or hereafter possessed by such register 
and clerk by whom said deputies are respectively appointed. 

Section 2. This Act shall take effect upon its approval by 
the Governor and all laws in conflict herewith are hereby re¬ 
pealed. 

Approved August 13, 1923. 


No. 147.) 


(S. 209. Craft. 


AN ACT 

To provide for the appointment of an additional deputy clerk for circuit 
courts in all judicial circuits in the state having more than two ana 
less than five circuit judges; to prescribe the duties and fix the com¬ 
pensation and salary of such deputy.” 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all judicial circuits in this State having 
more than two and less than five circuit judges, the Clerk of the 
circuit court shall, subject to removal at his will, appoint an addi¬ 
tional deputy clerk for said court, such additional deputy clerk 
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shall be paid a salary of one hundred and fifty dollars per month, 
payable monthly, out of the treasury of the county, composing 
such circuit. Such additional deputy clerk shall possess all the 
powers and authority, both ministerial and judicial, now or here¬ 
after possessed by such clerk by whom said deputy is appointed. 

Section 2. That this Act shall take effect upon its approval 
by the Governor. 

Approved August 13, 1923. ; 


AN ACT. 


No. 148.) (S. 173—Brower. 

To amend an Act approved September 25th, 1915, entitled: “An Act to 
provide for the government by a commission of all cities in Alabama 
which now have or which may hereafter have a population of one 
hundred thousand people or more, according to the last Federal cen¬ 
sus or any such census which may hereafter be taken, when such cities 
by an election adopt the provisions of this Act; to provide for the 
selection and election of commissioners and their terms of office; to 
fix their powers, duties and compensation; to punish improper conduct 
in connection with the election of said commissioners and. to otherwise 
provide for the creation, conduct and maintenance of said commission 
form of government, and to repeal all laws and parts of laws in conflict 
with the provisions of this Act;” and to provide for the going into ef¬ 
fect of the various sections of said Act as amended. 

Be it enacted by the Legislature of Alabama: 

Section 1. That an Act approved September 25th, 1915, en¬ 
titled “An Act to provide for the government by a commission 
of all cities in Alabama which now have or which may hereafter 
have a population of one hundred thousand people or more, ac¬ 
cording to the last Federal census or any such census which 
may hereafter be taken, when such cities by an election adopt 
the provisions of this Act; to provide for the selection and elec¬ 
tion of commissioners and their terms of office; to fix their 
powers, duties and compensation; to punish improper conduct 
in connection with the election of said commissioners, and to 
otherwise provide for the creation, conduct and maintenance 
of said commission form of government, and to repeal all laws 
and parts of laws in conflict with the provisions of this Act,”— 
be and the same is hereby amended so as to read as follows: An 
Act to provide for the government by a commission of all cities 
in Alabama which now have or which may hereafter have a 
population of one hundred thousand people or more, according 
to the last Federal census or any such census which may here- 
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after be taken, to provide for the selection and election of com¬ 
missioners and their terms of office, to fix their powers, duties 
and compensation, to punish improper conduct in connection 
with the election of said commissioners, and to otherwise pro¬ 
vide for the creation, conduct and maintenance of said commis¬ 
sion form of government, and to repeal all laws and parts of 
laws in conflict with the provisions of this Act. 

Be it enacted by the Legislature of Alabama: 

Sec. 1. That all cities of the State of Alabama which 
now have a population of one hundred thousand people or more, 
according to the last Federal census, or which may hereafter 
have such population according to any such census that may be 
taken hereafter, shall become organized and shall be conducted 
under the commission form of government, according to the 
terms of this Act. 

Sec. 2. In each city falling within the class described in 
Sec. 1. there shall be elected on the second Monday in Octo¬ 
ber, 1925, and every four years thereafter, a president of the 
commission and two other commissioners, who shall assume 
the duties of the office to which they are elected on the first 
Monday in November following their election, and their term of 
office shall continue for an indefinite period not to exceed four 
years and until their successors are elected and qualified, pro¬ 
vided however that such terms shall be subject to termination 
by recall as hereinafter provided. Should a city come into the 
class described in Sec. 1. during any of the quadrennial 
periods measuring the maximum of the terms of commissioners 
of cities of the class described in said Sec. 1, counting such 
quadrennial periods as beginning the first Monday in Novem¬ 
ber, 1925, the Governor shall appoint a president of the com¬ 
mission and two other commissioners to comprise the commis¬ 
sion of such city so coming into said class, the president and 
commissioners so appointed to serve for an indefinite period not 
to exceed the expiration of said quadrennial period, provided 
that such term shall also be subject to termination by the re¬ 
call as hereinafter provided. 

Sed. 3. In every city falling within the class described 
in Sec. 1, any person desiring to become a candidate at any 
election for the office of president of the commission or com¬ 
missioner may become such candidate by filing in the office of 
the judge of probate of the county in which such city is situated 
a statement in writing of such candidacy, accompanied by an 
affidavit taken and certified by such judge of probate or by a 
notary public that such person is duly qualified to hold the of¬ 
fice for which he desires to be a candidate. Such statement 
shall be filed at least twenty-one days before the day set for such 
election and shall be in substantially the following form: “State 
of Alabama, -County. I, the undersigned, being first 
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•duly sworn, depose and say that I am a citizen of the City of 

-, in the State and County, and reside at -- in 

said city-, that I desire to become a candidate for the 

office of-in said city at the election for said officer to 

be held on the-day of October next and I am duly quali¬ 

fied to hold said office if elected thereto, and I hereby request 
that my name be printed upon the official ballot at said election. 

Signed-; Subscribed and sworn to before me by said 

-on this-day of-, 19—, and filed in 

this office for record on said day. -, Judge of Probate.” 

Said statement shall be accompanied by a petition signed by at 
least two hundred persons who shall be qualified to vote at said 
election, requesting that such person become a candidate for said 
office at said election. The signers to said petition shall set 
forth their names in full and their residence addresses, and said 
petition shall be in substantially the following form: “ We, the 

undersigned duly qualified electors of the City of--, and 

residing at the places set opposite our respective names, do 
hereby request that the name of-be placed upon the of¬ 
ficial ballot as a candidate for the office of-in said city, 

at the election to be held in this city on the- day of 

October next. We further state that we know said.to 

possess the qualifications necessary for said office, and to be in 
our judgment a fit and proper person to hold said office. Wit¬ 
ness our hands on this the - day of -, 19—.” 

At every such election all ballots to be used by voters shall be 
printed and prepared by the election commission and at the 
expense of said city, and shall contain the names of all candi¬ 
dates placed in alphabetical order .directly underneath the words 
“For President of the Commission” and “For Commissioner,” 
as the case may be. No name shall appear upon said ballot as a 
candidate for election except the names of such persons as have 
become candidates according to provisions as above set forth; 
no ballot shall be used at any such election except the official 
ballot prepared by the election commission. 

Sec. 4. At any election held under the provisions of this 
Act at which commissioners are elected, the candidates receiv¬ 
ing the highest number of votes for the office for which he or 
she is a candidate shall be elected thereto, provided such candi¬ 
date receives a majority of all votes cast for such office. If at 
the first election a majority is not received by any or by an in¬ 
sufficient number of candidates to fill the offices voted for at 
such election, then a second election shall be held on the same day 
one week later when the names of the candidates receiving the 
highest number of votes for president or commissioner shall be 
placed on the ballot, provided they were not elected at the first 
election; the number of the names so placed upon the ballot to be 
equal to twice the number of offices to be filled, provided such 
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number were candidates in the first election, and the candidate 
or candidates receiving the highest number of votes for said 
office at the second election shall be elected to the office of presi¬ 
dent or commissioner, as the case may be. 

Sec. 5. Every person who shall be elected or appointed to 
the office of president of the commission or commissioner in any 
city organized according to the provisions of this Act, shall, on 
or before the first Monday of November following his election 
or before the following Monday of the month of his appoint¬ 
ment qualify by making oath that he is eligible for said office 
and will execute the duties of same according to the best of his 
knowledge and ability. Said oath may be administered by any 
person authorized to administer an oath under the laws of 
Alabama. 

Sec. 6. The president and other commissioners provided 
for in this Act shall be at least twenty-five years of age at the 
time of their election, and shall be duly qualified electors of such 
city, and they shall be elected by the vote of the legally qualified 
voters thereof. In case any person, after he shall have been 
elected and duly qualified as president of the commission or 
commissioner shall be declared ineligible to hold such office, a 
successor shall be chosen, as in the case of vacancy caused by 
death, resignation or any other cause. 

Sec. 7. The president and commissioners hereinafter 
provided for shall be known as the “Commission of the City of 
-” (the name of such city to be inserted), and such com¬ 
mission shall have and exercise the powers and perform the 
duties in this Act provided, and in addition thereto the said 
commission shall have and exercise all the powers and duties 
granted to or imposed upon municipal corporations by the gen¬ 
eral laws of the State of Alabama. Each of the commissioners, 
the selection and election of which is provided for by this Act, 
shall, before eptering upon their duties, take the oath of office 
as provided by the Constitution of the State of Alabama, and 
the said Commissioners shall also take oath that they are quali¬ 
fied commissioners under the terms of this Act. Said commis¬ 
sion shall not have, possess or exercise any legislative, executive, 
or judicial or administrative powers of the State or County, nor 
shall the offices held by them be State offices. 

Sec. 8. The Commissioners herein provided for, when 
sitting as a body and acting within their official capacity, shall 
be known as the “Commission” of said city, as herein before 
provided, and they shall have, possess and exercise for, in the 
name of and on behalf of said city all the municipal powers, legis¬ 
lative, executive and judicial, which are possessed and exercised 
by the former governing body of such municipality, as pre¬ 
scribed by the charter thereof and all other general acts re- 
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s 1 °, f this Act, provided, however, that nothing herein com 
tamed shall be construed to repeal any law creatine a hoard nf 
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according to the last or any subsequent Federal census tho ovw 

emmg bodies of such cities shall have authorito to provide a 

uk ° • Said ? oard and sai( l commission such powers relative 
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as such governing body may deem advisable. respectively 

\ ^ eac h city in this State having a population 
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o a f% a hi? U A n f Pa T?,° ration not Inconsistent with the provisions 
ent with the^rovisions of K Act*®"™ goverotogSc^ 

terntoriai hunts of such city shall remain the samfas under ito 

crtoifnn 0r l a - n u Zatl0n ’ and a11 ri E hts and property of every des¬ 
cription which were vested in it shall vest in it under the o?- 

gamzation herein provided for, as though there had been no 
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f the / X P endltures of the city, the management of its 
h Sf^ 0 fUnd ’i the i managenient and maintenance of all public 
and d ™f ’ + p a r K S ’ ?l ay ?-? unds ’ and public utilities, either owned 
ni P r te 5- by the Clty or °P erat ed by private corporations 
U ? d ^ r u^ an T chlses or contracts with the City. 2. Department 

Lper^sion^f r ali eme hr S ’ - Which department sha11 have special 
-P ™ n f , Public improvements in such city, including 
the improvement and maintenance of streets and sidewalks the 
building of viaducts, the construction of sewers, and the erec- 

wWch f shflll P b b 1C buildin ? s : 3 - Department of Public Safety, 
mS S a I e . su P ervisl °n over the fire and police depart- 
ments and all things connected therewith, and over the public 

® aai . tatlon and ah things pertaining thereto. The 
E/hv£ tleS Pertaining to each of said departments shall 
outS commis . slon according to the general plan above 

ftW T member of said commission shall be assigned 
j. ead of ^ch such department and shall supervise and 
n S o ° Peratl0n ® ubje ct to the authority of the commission, 

ed bv h thl A^ C1Se a and JP er ^^ th f p ™ ers and du ties prescrib- 
an ^ S - UC ^ ac *ditional duties as may be designated 
by ^1? said commission, and the assignment may be changed at 
any time by a majority of said commission. The president of 

l h nVZTrV hallb ^ g ® neral executive officer of the city, 
+; d b ~ charged with the general supervision and direc- 
dZ?wlff airS >:- Each commissioner acting as the head of the 
£ I!h which he is assigned shall give his entire time to 
F eqU1 i’tu of him as commissioner and the head of his 
a f n J. th f pow . er and authority of such commissioner 
aa H tbe bead of bls department shall be limited to the execution 
and enforcement of the laws and ordinances of such city per- 
%““jf *> bli ? department and the administration thereof ex- 
cept the legislative powers which said commissioner shall have 
and may exercise at the regular or special meetings of said 
SSK? as % legislati ve body. The commission shall 
u vf h S each department, and all employees 
5 ^151- be P rese . nt during such hours for the performance 
of their duties therein. Provided that health and quarantine 
matters and the public school system shall be administered in 

Sem & of'thTS + he es i ablisbed Public health and public school 
system of the State, and such health and school laws as are now 

With° r r,w T y hereafter >* enacted, and also in accordant 
with such ordinances as are now in force or may hereafter be 
legally enacted by said commission. 

Sec. 13. Said commission shall hold regular public 
meetings oni Tuesday of each and every week at a regular hour 
to be fixed by the order of said commission from time to time 
and publicly announced; it may hold such adjourned, called 
special or other meetings as the business of the city may re- 
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quire. The president of the commission when present shall pre¬ 
side at all meetings of said commission. Two members of the 
commission shall constitute a quorum for the transaction of 
any and every business which comes before it, and for the ex¬ 
ercise of any and every power conferred upon said commission, 
and the affirmative vote of two members of said commission 
shall be necessary and sufficient for the passage of any resolu¬ 
tion, by-law or ordinance, or the transaction of any business of 
any sort by the said commission or the exercise of any of the 
powers conferred upon it by the terms of this.Act or which may 
hereafter be conferred upon it. No resolution, by-law or or¬ 
dinance granting any franchise appropriating any money for 
any purpose, providing for any public improvements, any regu¬ 
lation concerning the public comfort, the public safety or public 
health, or of any other general or permanent nature except the 
proclamation of quarantine shall be enacted except at a regular 
public meeting of said board or an adjournment thereof. 
Every ordinance introduced at any and every such meeting shall 
be in writing and read before any vote thereon shall be taken, 
and the yeas and nays thereon shall be recorded. All ordinances 
or resolutions shall be adopted by a majority vote of the commis¬ 
sion. A record of the proceedings of every meeting of the com¬ 
mission shall be kept in a well-bound book, and every resolution 
or ordinance passed by the commission must be recorded in sue 
book and the record of the proceedings of the .meeting shall be 
signed by at least two members of the commission. Such re¬ 
cord shall be kept available for inspection by all citizens of such 
city at all reasonable times. No ordinance of permanent opera¬ 
tion shall be passed at the meeting at which it was introduced 
except by unanimous consent, and such unanimous consent shall 
be shown by the aye and nay votes entered upon the minutes of 
said meeting, provided however that if the president of t e 
commission and all commissioners vote for the passage of the 
ordinance and their names are so entered of record as voting 
in favor thereof, it shall be construed as giving unanimous era- 
sent to the action upon such ordinance at the meeting at which 


it is introduced. . , „ . . 

Sec 14. At the first meeting of the commissioners pro¬ 
vided for by this Act, they shall designate by a majority vote 
one of their number as president pro tern, who shall have all 
the authority and discharge all duties that devolve upon the 
president of the said commission during the absence of the pre¬ 
sident on account of illness or any other cause. 

Sec. 15. No resolution, by law or ordinance granting to 
any person, firm or corporation any franchise, lease or right to 
use the streets, public highways, thoroughfares, or public prop¬ 
erty of any city organized under the provisions of this Act, 
either in, under, upon, along, through, or over same shall take 
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effect and be enforced until thirty days after the final enact¬ 
ment of same by the commission and publication of said resolu¬ 
tion, by-law or ordinance in full once a week for three conse¬ 
cutive weeks in some daily newspaper published in said city, 
winch publication shall be made at the expense of the persons, 
firm or corporation applying for said grant. Pending the pas¬ 
sage of any such resolution, by-law or ordinance or during the 
intervening between its final passage, and the expiration 
of the thirty days during which publication shall be made as 
above provided, the legally qualified voters of said city may, by 
written petition or petitions addressed to said commission ob¬ 
ject to such grant, and if during said period such written peti¬ 
tion or petitions signed by at least five thousand legally quali¬ 
fied voters of such city shall be filed with said commission, said 
commission shall forthwith order an election, which shall be 
conducted by the election commission of such city at which elec¬ 
tion the legally qualified voters of said city shall vote for or 
against the proposed grant as set forth in the said by-law, reso¬ 
lution or ordinance. In the call for said election, the said re¬ 
solution, by-law or ordinance making such grant shall be pub¬ 
lished at length and in full at the expense of the city in at least 
two newspapers published in said city by one publication. If a 
majority of the votes cast at such election shall be against the 
passage of said resolution, by-law or ordinance, and the said 
grant and said majority shall be equal to or greater than one- 
half of the number of electors voting at the next preceding gen¬ 
eral municipal election, then, and in those events, said resolu¬ 
tion, by-law, or ordinance shall not become effective nor shall it 
confer any rights, powers or privileges of any kind; otherwise, 
said resolution, by-law or ordinance and said grant shall there¬ 
upon become effective as fully and to the same extent as if said 
election had not been called or held. If, at the result of said 
election, said resolution, by-law, or ordinance shall not become 
effective, then it shall be the duty of said commission, after the 
result of said election shall be determined, to pass a resolution, 
by-law, or ordinance to that effect. No grant of any franchise or 
lease or right of user, or any other right in, under, upon, along, 
through, or over the streets, public highways, thoroughfares or 
public property of any such city, shall be made or given nor 
shall any such rights of any kind whatever be conferred upon 
any person, firm or corporation, except by a resolution or or¬ 
dinance duly passed by the commission at some regular or ad¬ 
journed meeting and published as above provided for in this 
section; nor shall any extension or enlargement of any such 
rights or powers previously granted be made or given except in 
the manner and subject to all the conditions herein provided for 
as to the original grant of same. It is expressly provided, how¬ 
ever, that the provisions of this section shall not apply to the 
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grant of side track or switching privileges to any railroad or 
street car company for the purpose of reaching and affording 
railway connections, and switch privileges to the owners or 
users of any industrial plant, store or warehouse; provided fur¬ 
ther that said side track or switch shall not extend for a greater 
distance than one thousand, three hundred and twenty (1,320) 
feet. 

Sec. 16. Any proposed ordinance may be submitted to 
the commission by petition signed by at least five thousand 
qualified electors of the city. All petitions circulated with re¬ 
spect to any proposed ordinance shall be uniform in character 
and shall contain the proposed ordinance in full, and have 
printed thereon the names and addresses of at least five elec¬ 
tors who shall be officially regarded as filing the petition and 
shall constitute a committee of the petitioners for the purpose 
hereinafter named. Each signer of a petition shall sign his 
name and shall have placed on the petition after his name his 
place of residence by street and number, if there be such street 
and number. The signature to any such petition need not all 
be appended to one paper, but to each such paper there shall 
be attached an affidavit by the circulator thereof stating the 
number of signers to such part of the petition and that each 
signature appended to the paper is the genuine signature of the 
person whose name it purports to be, and was made in the pres¬ 
ence of the affiant. All papers comprising a petition shall be 
assembled and filed with the Probate Judge of the county in 
which said city is situated as one instrument. Within seven 
days from the filing of a petition with him the Probate Judge 
shall ascertain whether it is signed by the required number of 
qualified electors. Upon completion of his examination the 
Probate Judge shall endorse upon the petition a certificate of 
the result thereof. If the certificate of the Probate Judge shows 
that the petition is insufficient he shall at once notify each mejn- 
ber of the committee of the petitioners herein before provided 
for, and the petition may be amended at any time within ten 
days from the date of the Probate Judge’s certificate of exami¬ 
nation by filing with the Probate Judge an additional petition 
in the same manner as provided for the original petition. Upon 
the filing of such amendment the Probate Judge shall, within 
ten days thereafter, examine the amended petition and attach 
thereto his certificate of the result. If still insufficient or if no 
amendment shall have been filed, the Probate Judge shall notify 
each member of the committee of that fact. The final finding of 
the insufficiency of a petition shall not prejudice the. filing of a 
new petition for the same purpose. When the certificate of the 
Probate Judge shows the petition to be sufficient, he shall sub¬ 
mit the proposed ordinance to the commission at its next regu¬ 
lar meeting. Such commission shall either (a) pass and adopt 
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said ordinance without alterations within twenty days after 
attachment of the Probate Judge’s certificate to the accompany¬ 
ing petition, or (b) within said time cause to be transmitted 
the papers and petition to the election commission, which shall 
call a special election unless a general municipal election is 
fixed within twenty days thereafter, and at such special 
or general election, if one is so fixed, such ordinance shall be 
submitted without alteration to the vote of the electors of said 
city. The ballots used when voting upon said ordinance shall 
contain these words, “For the Ordinance” (stating the nature 
of the proposed ordinance,) and “Against the Ordinance” 
(stating the nature of the proposed ordinance), and the voter 
shall express his choice by a cross mark. If the majority of the 
qualified electors voting on the proposed ordinance shall vote in 
favor thereof, and the number voting in favor of same be equal 
to or greater than one-half the number of electors voting at the 
next preceding general municipal election in such city, such 
ordinance shall thereupon become valid and binding ordinance 
of the city, and any ordinance proposed by petition and which 
shall be adopted by vote of the people cannot be repealed or 
amended except by a vote of the people. Any number of proposed 
ordinances may be voted upon at the same election in accordance 
with the provisions of this section, but there shall not be more 
than one special election in any period of six months for such 
purpose. A proposal for the repeal of such ordinance or for 
amendments thereto may in like manner be submitted to be 
voted upon and adopted at any succeeding election. Whenever 
any ordinance or proposal is required by this section to be sub¬ 
mitted to the voters of the city at any election, such ordinance 
or proposal shall be published in the same manner as referen¬ 
dum ordinances or proposals are herein required to be pub¬ 
lished. The election to be held under this section shall be in ac¬ 
cordance with general election laws governing elections in such 
city and all laws governing elections generally applicable to 
such city shall be applicable to elections held hereunder. 

Sec. 17. The qualified voters of any city organized un¬ 
der the provisions of this Act may at any time file with the 
election commission of such city a petition or petitions asking 
for the resignation of the president of the commission or any 
member of said commission. Such petition shall contain a gen¬ 
eral statement of the grounds upon which the removal of said 
officer is requested, and each signer shall add after his signa¬ 
ture and opposite thereto his residence address. In case such 
petition shall be signed by at least five thousand voters qualified 
to vote for a successor to the officers sought to be recalled, and 
bear a certificate of the Probate Judge to that effect, a copy 
thereof shall be delivered to the city commission, and if the 
said officer or officers shall not on or before the next regular 



120 


meeting of said commission thereafter resign from office, then 
said election commission shall immediately thereafter order an 
election to be held by the election commission not less than 
thirty days nor more than forty days from date of said meet¬ 
ing, at which election the question of whether or not said offi¬ 
cer shall be recalled shall be voted upon. Notice of such election 
shall be given by publication once a week for three successive 
weeks in some newspaper published in said city. If the major¬ 
ity of the votes at said election vote for the termination of the 
term of office of said officer and the number so voting in favor 
of such termination be equal to or greater than one-half the 
number of electors voting in the next preceding general muni¬ 
cipal election in said city, said officer's term of office shall ter¬ 
minate and such officer shall stand recalled, otherwise he shall 
continue in office as if no election had been held. Whenever 
the term of any officer is terminated as above provided, the 
election commission shall forthwith call a special election of a 
successor to such officer, such election to be held not more than 
twenty-one and not less than fourteen days from the declara¬ 
tion of the result of the recall election. .Notice of such election 
shall be given by one publication in some newspaper published 
in such city. Candidates in such special election shall qualify 
and be voted upon and the successful candidate or candidates 
be determined in the same manner as is herein provided relative 
to election of commissioners in quadrennial elections, except 
that statements of candidacy must be filed at least seven days 
before the day set for such election. In the event terms of more 
than one commissioner are terminated at the same election, the' 
Governor shall appoint temporary successors to hold office until 
successors are elected and qualified as herein provided, but if the 
term of only one commissioner is terminated no temporary suc¬ 
cessor shall be appointed for such interim. 

Sec. 18. Whenever any vacancies shall occur except by 
recall in the office of president of the commission or other com¬ 
missioner of any city organized under the provisions of this 
Act, then a successor to such president or commissioner shall 
be elected by the remaining members of the commission. Every 
person who shall be elected to fill any vacancy under the pro¬ 
visions of this section or any other section of this Act shall 
qualify for office as soon as practicable after the result of such 
election is declared, and shall be clothed with the duties and 
the responsibilities and powers of such office immediately upon 
such qualification, and he shall hold office for the unexpired 
term of his predecessor, unless such term be sooner terminated 
by recall as herein provided. Should vacancies exist simul¬ 
taneously from any cause hereinbefore provided for in two com- 
missionerships so as to leave no quorum of said commission to 
fill the same, an election to fill said vacancies shall be called by 
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the election commission to be held not less than twenty days 
tto/Tg more than thirty days from the occurrence of the second 
vacancy. Notice of said election and of the time of holding same 
s all be given by one publication at least fifteen days in ad- 
vance ot the same in two or more newspapers published in said 
ci y at the expense of said city. The commissioners chosen at 
said election shall qualify as speedily as possible thereafter. 

oec. la. The president of the commission of all cities 
organized under the provisions of this Act shall receive an an¬ 
nual salary of eight thousand dollars, payable in monthly in- 

\ 11 en • en< * ea °h month, and each commissioner 

snail receive an annual salary of seven thousand dollars, pay- 
able in monthly installments at the end of each month, said in¬ 
stallments to be paid at the same rate for any portion of the 
month during which the president or the commissioner shall 
hold office at the rate thus provided. 

a . Se £- n®; Th , e employees of cities organized under this 
Act shall be selected by the commission solely on account of 
if 61 if iiu eSS without regard to their political affiliations, 

it shall be unlawful to hold party caucuses or primaries for the 
purpose ot nominating any employee to be selected by such com- 
mission, . and any person who shall solicit or accept a party 
TViT^ ^°, r any office to be filled by said commissioners, 
shall be thereby rendered ineligible for such office, or for any 
other office under said city for a period of one year thereafter. 

bee. 21. It shall be unlawful for any candidate for of- 
hce, or any officer in such city, directly or indirectly, to give 
or promise any person or persons, any office, position, employ¬ 
ment, benefit or anything of value, for the purpose of influenc¬ 
ing or obtaining the political support, aid or vote of any per¬ 
son or persons. Every commissioner elected by popular vote in 
any such city, shall within thirty days after qualifying, file with 
the Judge of probate of the county, and the same shall be pub¬ 
lished at least once in a newspaper of general circulation in 
such city, his sworn itemized statement of all his election and 
campaign expenses, and by whom such funds were contributed. 
Any violation of the provisions of this section shall be a misde¬ 
meanor, punishable by a fine of not more than three hundred 
dollars, and be a ground for removal from office. 

Sec. 22. No officer or employee elected or appointed in 
any such city shall be interested, directly or indirectly, in any 
contract for work or material, or the profits thereof, or services 
to be furnished or performed for the city, and no such officer 
or employee shall be interested, directly or indirectly, in any 
contract for work or material, or the profits thereof, or services 
to be furnished or performed for any person, firm or corpora- 
tion operating interurban railway, street railway, gas works 
electric light or power plant, heating plant, telegraph line or 
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telephone exchange within the territorial limits of said wty. 
No such commissioner or other official of such city shall be - 
terested in or any employee or attorney ofanycorporationope- 
ating any public service utility within said city. No such oft 1 - 
cer or employee shall accept or receive, directly ? r i ndirectly, 
from any person, firm or corporation operating within the ter¬ 
ritorial limits of said city any interurban railway, railway, 
street railway, gas works, water works, electric light or power 
plant, heating plant, telegraph line, or telephone exchange. or 
other business using or operating under a public e ? v I 
frank, free pass, free ticket or free service, or accept or receive, 
directly or indirectly, from any such person, firm corpora¬ 
tion, any gift or other thing of value, or any service upon terms 
more favorable than are granted to the public generally. A y 
violation of the provisions of this section shall be a “^de¬ 
meanor, and upon conviction thereof, the guilty person shall be 
punished by a fine of not less than one hundred nor more than 
three hundred dollars, and may be imprisoned m the county jafi 
for not more than ninety days. Every such contract agree¬ 
ment shall be void. Such prohibition of free transportation 
shall not apply to policeman or fireman m uniform, nor to 
policemen in the discharge of their duty; nor sh |}! 
service to city officials heretofore provided by any franchise or 
ordinance be affected by this section Any employee of such 
city who solicits support for any candidate for commissioner, 

' or any such employee who shall endeavor to influence any voter 
to vote for or against any candidate for comrmssioner shaU 
be deemed guilty of a misdemeanor, and on conviction shall not 
be fined lest than ten nor more than fifty dohars an^ 
be imprisoned in the county jail for not more than ten days. 
Justices of the peace and judges of the inferior courte shall 
within their respective territories, have jurisdiction of this of- 

^ ei1 Sec. 23. Any person offering to give a bribe either in 
money of other consideration to any voter for the P^TOseof 
influencing his vote at any election provided in this Act, or any 
voter entitled to vote at any such election, receiving and accept¬ 
ing such bribe or other consideration, any person making false 
answerto any of the provisions of this Act, relative to his> quali¬ 
fications to vote at said election, any persons wilfully voting or 
offering to vote at any such election who has no t ' 

dent of this State for two years next preceding said election, pr 
who is not twenty-one years of age, or is not a citizen of the 
United States, or knowing himself not to be qualified voter of 
such precinct where he offers to vote, any person knowmgdy 
procuring, aiding or abetting any violation hereof shall be 
deemed guilty of a misdemeanor, and upon conviction shall be 
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fined a sum not less than one hundred dollars nor more than 
nve hundred dollars, and may be imprisoned in the county jail 
tor not less than ten nor more than ninety days. 

^ ec ; 24. The commission shall each month print in 
pamphlet form. a detailed statement of all receipts and ex¬ 
penses of the city, and a summary of its proceedings during 
the preceding month, and furnish printed copies thereof to the 
T™y newspapers of the city and to persons who apply therefor. 
At the end of each year, the commission shall cause a full and 
complete examination of all the books and accounts of the city 
to be made by competent accountants, and shall publish the re- 
sult ot such examination in the manner above provided for pub¬ 
lication of statements of monthly expenditures. And the Gover- 
nor is authorized at any time to have all the books and accounts 
ot such city examined by a State examiner of public accounts, 
the cost of such examination to be paid by such city upon the 
presentation to the president of the commission of such city, 
oi a duly verified statement of such expenses made by such ex¬ 
aminer of public accounts, approved by the Governor. 

Sec. 25. All general laws of this State regulating and 
prescribing the conduct of municipal elections and the qualifica¬ 
tions and registration of voters thereat, shall apply to elections 
hereunder, except so far as expressly modified herein. 

Sec. 26. The judge of the probate court of the county in 
which are located the cities covered by this Act, shall record 
! n £ well-bound book kept for that purpose, all papers required 
• be 1 him under the terms of this Act, and shall re¬ 

ceive therefor the compensation allowed by law for recording 


Sec. 27. It shall be unlawful for any candidate for com¬ 
missioner, or for president of the commission, or for any other 
person in his behalf, to hire or pay, or agree to pay, any person 
to solicit any votes at the polls in election, and unlawful for any 
person to accept such hire or make such contract for pay, to 
solicit votes for the president of the commission, or other com¬ 
missioner; any person violating this section shall be guilty of a 
nusdemeanor, and may be punished by fine not to exceed five 
hundred dollars for each offense, and the candidate violating 
this section shall thereby be disqualified for and rendered ineli¬ 
gible tor the office sought. 

Sec. 28. No Candidate for the office of president of the 
commission, or other commissioner can lawfully expend more 
than one thousand dollars of his own funds, and the funds con¬ 
tributed by others, in aiding his candidacy in any one election, 
a run-off to be treated as a separate election. Any person 
violating the provisions of this section shall thereby be disquali- 
lec or holding said office, if successful, and his election may 
be contested on that ground. J 
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Sec. 29. The petitions provided by this Act may be by a 
number of separate instruments as well as by one instrument. 
No person but a qualified voter shall sign any petition provided 
for by this Act. And no person shall sign the name of another 
to any such petition whether with or without authority; and no 
person shall sign more than one separate instrument as a peti¬ 
tion for any single purpose herein provided. Any violation of 
the foregoing provisions of this section shall constitute a misde¬ 
meanor punishable by a fine not to exceed three hundred dol¬ 
lars. No qualified voter who has signed any petition provided 
for herein can withdraw his signature. All petitions provided 
for herein must bear the certificate of the judge of probate of 
thq county in which such city is situated, that it has the number 
of signatures required by law of qualified voters, and it shall 
be the duty of said probate judge to hear and determine all 
questions as to the genuineness of signatures and the qualifica¬ 
tions of voters signing such petition before giving such certifi¬ 
cate; and such certificate of the probate judge shall be final and 
conclusive. Should said probate judge decide that any such 
petition was not signed by the required number of qualified 
voters, it shall be his duty to return said petition with the writ¬ 
ten statement of the details of its insufficiency to the persons 
presenting such petition, and such persons shall have ten days 
thereafter to have said petition signed as required by law, at 
the end of which time they shall again present such petition to 
the probate judge for re-examination. For his services in pass¬ 
ing on any such petition the Probate Judge shall receive from the 
person presenting such petition for his examination the cost of 
the clerical work incident thereto, and twenty per cent of such 
amount. Security for the payment of such costs must be given 
at the time of the presentation of such petition. 

Sec. 30.- That all laws and parts of laws, local, general 
or special, in conflict with the provisions of this Act, be and the 
same are hereby repealed. Should any section or provision of 
this Act be held invalid it shall not affect the validity of any 
other section or provision which is not itself invalid. 

Section 2. This Act shall not go into effect until the first 
Monday in November, 1925, except to the extent necessary for 
the holding of the election of a president and two commission¬ 
ers and who are to assume office on the first Monday in Nov¬ 
ember, 1925, and except Sec. 9, 15, and 16, which three sec¬ 
tions shall go into effect immediately. Sec. 8 and 14 of the Act 
approved September 25th, 1915, are repealed upon the passage 
of this Act. 

Approved August 15, 1923. 
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No. 153) 


AN ACT 


(S. 11—Hutson 


To authorize and empower the Council of Cities of less than six thousand 
population to appropriate moneys from the general fund with which 
to build, add to, or improve Post Office buildings within said munici¬ 
pality, or to reimburse any citizen or citizens who have furnished 
moneys with which to build, add to or improve such buildings. 


Be it enacted by the Legislature of Alabama: 


Section 1. That on and after the passage of this bill the 
Council of Cities of less than six thousand population in this 
•otate be and they are hereby authorized and empowered to ap- 
propnate out of the general fund of such municipality moneys 
with which to build, add to or improve the Post Office buildings 
within said cities and to reimburse any citizen or citizens for 
moneys paid by such citizen or citizens for the building, adding 
to or improving of such Post Office building within the munici- 
pahty. “Provided, however, this shall apply only to cases 
"v- here the money has heretofore been expended and for which 
the City Council wishes to reimburse the citizens who have 
made such payment.” 


.Section 2. That all laws and parts of laws in conflict here¬ 
with, be and the same are hereby repealed. 

Approved August 16,1923. 


No. 157) 


(H. 525—Kilborn. 


AN ACT. 

To fix the compensation of Circuit Judges of the State of Alabama in 
Circuits which are composed of only one county, having more than 
two judges and less than nine Judges, or in circuits which may here¬ 
after be composed of only one county, having more than two Judges 
and less than nine Judges, and to provide that a portion of said com- 
pensation be paid out of the County Treasuries of the Counties con¬ 
stituting the respective Circuits. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all Circuits of the State of Alabama, 
which are composed of only one county, having more than two 
judges and less than nine judges, or in Circuits which may 
hereafter be composed of only one county, having more than 
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two judges and less than nine judges, each Judge shall receive 
an annual salary of seven thousand dollars ($7,000.00); Four 
Thousand dollars ($4,000.00) of the salary of each of said 
Judges shall be paid out of the State Treasury in the manner 
now or hereafter provided by law, and Three Thousand Dollars 
($3,000.00) of the salary of each of such judges shall be paid 
out of the County Treasury of the County constituting such cir¬ 
cuit or circuits, in twelve (12) equal installments, upon the 
warrant or warrants of the Judge. _ 

Section 2. That if any section, clause or provision of this 
Act shall be declared unconstitutional, it shall not be held to 
affect any other section, clause or provision of this Act, but 
the same shall remain in full force and effect. 

Section 3. That the compensation of the Judges as pro¬ 
vided in this Act shall be the only compensation they-shall re¬ 
ceive for their services. • . , 

Section 4. That all laws or parts of laws, whether special, 
general or local, in conflict with- this Act, are hereby repealed. 
Section 5. This Act shall become effective upon its passage 
Approved August 16, 1923. 


No. 159.) (H. 371—Ashcraft of Lauderdale. 

AN ACT. 

To Amend Section 5896 of the 1907 Code of Alabama. 

Be it encated by the Legislature of Alabama: 

Section 1. That Section 5896 of the 1907 Code of Ala¬ 
bama be so amended as to read as follows, to-wit: 5896. To 
secure an order for an election on the stock law questions in 
counties where an election has been held in the county as a 
whole and the majority of the electors at such election have 
voted in favor of prohibiting live stock from running at large 
in the entire county except in incorporated cities or towns, a 
a petition signed by the majority of the bona fide freeholders 
in the county, who reside in said county and outside of an in¬ 
corporated city or town and whose land lies outside of any in¬ 
corporated city or town, shall be necessary. Said petition to 
be verified by affidavit of two or more persons showing that 
petitioners are land owners of the county; that their lands do 
not lie within an incorporated town or city, and that eacn 
petitioner resides in said county and outside of any incorpor¬ 
ated city or town. The truth of the allegation of such petition 
to be determined by the Court of County Commissioners from 
competent evidence, as in other cases of courts of law. 

Approved August 21, 1923. 
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No. 160.) 


(H. 308—Merrill. 


AN ACT. 

To adopt a Code of Laws for the State of Alabama. 

Section 1. Be it enacted by the Legislature of Alabama, 
That the work prepared by Janies J. Mayfield under 
“An Act to provide for the revision, codification, digest¬ 
ing, and promulgating of the public statutes of this State, both 
civil and criminal,” approved September 30th, 1919, is, as the 
same has been revised, amended, corrected, and reported by 
the joint committee of the two houses of the Legislature, which 
is shown upon the sheets of manuscript signed by the chair¬ 
man and members of the joint committee, adopted and enacted 
as the Code of Alabama, and shall regulate completely, so far 
as a statute can, the subjects to which it relates, and shall go 
into force and be operative on the thirtieth day after the date 
of the Governor’s proclamation announcing its publication. 

Section 2. No Act passed on or after the tenth day of July, 
1923 shall be repealed or affected in any manner by the adop¬ 
tion of this Code; but such general acts amending sections of 
the Code of 1907, which sections have been or shall be incorpor¬ 
ated in this Code, shall be printed in the place of and as such 
sections. 

Section 3. No statute which applies or relates or which was 
intended to apply or relate to but one county, one municipality, 
or one other political subdivision of the State, though such 
statute might, strictly speaking, be classed as a general law, 
shall be repealed or affected in any manner by the adoption of 
this Code or the failure to incorporate it in the Code as a part 
thereof; but such statute shall remain unrepealed and be given 
the same force and effect as if it had been incorporated in the 
Code as a part thereof. Likewise, no statute applying to the 
revenue laws of this State, or to taxation, to schools, to educa¬ 
tion, to agriculture, to horticulture, or other industries, or to 
the game and fish department of the State, or relating to such 
subjects, shall be repealed or affected in any manner by the 
adoption of this Code, or by the failure to incorporate such 
statutes as a part thereof. 

Section 4. All Acts of the present session of the legisla¬ 
ture, passed on and after July 10th., 1923, which are of a gen¬ 
eral nature, shall be incorporated in the Code at the appropriate 
place with reference to its subject-matter, and become and be 
published as a part of the Code, so that every statute of a gen¬ 
eral nature of this State, in force at the time of the publication 
of the Code, shall be incorporated therein. 

Approved August 17, 1923. 



128 


No. ] 61.) 


(H. 307—MerriH 


AN ACT. 

To provide for the publication and distribution of the Code of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. The Governor shall secure to the State the copy¬ 
right of the Code of Alabama, adopted at this session of the 
Legislature. 

Section 2. The chairman of the Joint Legislative Recess 
Code Committee and one person to be appointed by the Gover¬ 
nor of Alabama shall constitute the Commission charged with 
carrying out the provisions of this Act, and the person named 
by the Governor shall act as Secretary of this Commission. 
The Commission may also appoint a clerk of the Commission 
and Code Commissioner, who shall be an experienced steno¬ 
grapher and proof reader, to aid the Commission and Code 
Commissioner in performing and discharging the duties pro¬ 
vided for in this Act. 

Section 3. The Commissioner who codified and revised the 
statutes of the State is required to supervise the publication of 
the Code. He and the clerk of the Commission shall read all 
proof, correct all manifest errors, clerical and otherwise, and 
compare it with the original manuscript signed by the chair¬ 
man of the Joint Committee of the Legislature, and see that the 
Code as printed corresponds accurately with the original as 
adopted. 

Section 4. Except as otherwise provided in this Act, the 
Code shall be divided into three volumesFirst, the Political 
Code; second, the Criminal Code, and third, the Civil Code, 
each to embrace the same corresponding matters which are now 
embraced in the three volumes respectively. The Code Com¬ 
mission and the Code Commissioner, however, may transfer 
the matter now in one volume to another different volume, if 
it may be deemed proper or necessary to equalize the size of the 
volumes, or add to the convenience in using or finding any par¬ 
ticular matter in the respective volumes. The Commissioner in 
arranging the Code shall have the certificate hereinafter pro¬ 
vided for, and the Act adopting the Code, printed in the first 
volume next after the title page, and following thereafter all 
the prefatory matter which now appear in all three of the vol¬ 
umes of the present Code of 1907, including all the Constitu¬ 
tions of this State. Each volume shall have three titles or labels 
upon the back similar in all respects to the labels or titles upon 
the backs of each of the volumes of the Code of 1907. If, how¬ 
ever. in the judgment of the Code Commissioner and the Com- 
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it sho°iIld C aSnf»r +w\£ arry f ng ou £ the P rovisi ons of this Act, 

and unwipldW ^^ 4 j, he Ju T®. of Civil Code wiI1 be to ° large 
infn fw! y t0 h . andl £>. t 1 he Code Commissioner may divide it 

wm b^LowTa^ri lVW 1 ev . e u nt . the third and fourth volumes 
ume will than H.l labelIed ^ lvd Code ’ and the second vol- 

t£ end tWnf as , the Criminal Code. Each volume at 

rwi Q end thereof shall contain a complete index of the entire 

'' Section^ Pe Ip er i % s t} l e C° d e Commissioner can make it. 
the 10th day ofl he Lagislature Passed on and after 

1907shallLift 1 . 92 , 3 ’. amending any section of the Code of 
( snail be substituted in place of the amended section and 

Code All other General SiTSSdS 

S? tiS ™,KT fc 10th C u y 11 °{ July ’ 1923 ’ and before the copy is sent 
o the publishers, shall be inserted at the proper place accord- 

nf^thp rv, subject-matter and printed in the same type and style 
of the Code, leaving off its title and enacting clause and num- 

fhTcode S ° f the Act With the appropriate number ?n 

6 ‘ The £ ode Commissioner shall insert immedi¬ 
ately after every section of the Code, and before the next sec¬ 
tion, annotations giving full citations to the decisions of the 
Supreme Court and Court of Appeals construing that section 

2ried V afte a r theT 1S sub ’ dm ded, the annotations shall be in¬ 
serted after the appropriate subdivision, and those to the sec- 

shaU?r p S|L m w™ tteSK,.* 0 any Par ‘ iCUlar SubdWsi<m - 

Of ritleTfof every 

of titles for every chapter, briefly expressive of the subjects 

ed bv th^Tnint r S the manuscript has been revised and amend- 
aftpr f if J in\u Committee, and after all the Acts passed on and 
after the 10th day of July, 1923 have been properly inserted 
shall number the sections of the Code consecutively and shall 

Codl f nd C ? rri ^ the cross references to sections of this 

S ° aS p ^ the - m corres P° nd accurately and with the 
numbers of the Code given by him. The Code Commissioner 
shall insert in every volume of the Code cross references to all 
subjects or titles treated in the other volumes of the Code. 

v, S e £ tlon _^ en thousand copies of sets of the four Codes 
shall be Printed and bound according to the following speci¬ 
fications; the afore-mentioned Codes shall be printed on num- 
b - o ne Eastern Machine Finish paper equal in every respect 
^| de ^ b5 l the West Vir «inia Pulp and Paper Company* 
k 5 - X + 8, for * y , Pounds to five hundred sheets; composition 
shall be in ten point with black for text, eight point with small 
caps and eight point with Devinne black for citations and in¬ 
dex, 5 /2 point Roman for foot and side notes, type page to be 

5—GA 
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29 x 50 ems pica and set in the general style of the Code of 
1 Q 07 and nrinted from new type. The trimmed size page to 
Keifi fte oSE Of 190? The bindingjhall he m num- 

ber one Library Buckram, of a drab 0 ^ v ^L 0 J , s ° e f cr t et a ry of 
quality and shade as sample in the office of the Secretary o 
State which is identified by the signature of the chairman oi 
the Joint Recess Code Committee. Each volume shall ^ve t 

first S last section rei»for f d by "™b“,rTins de dolb‘e 
to extend not less than two inches over the board insl £ e > a °ume 
sewed on three tape, reinforced on back with super head bond 
lining paper; sixteen pages to the section. on 

S be number one A. A. Davey tarboard, thickness No. 20. 
There shall be three titles on eyery volume as 
scribed and stamped with genuine Cose s XX Deep Goldi Lea 
Section 9. When the printing of the Code is completed, the 

Code Commissioner shall certify that theLegislature" 
oared bv him with the original as adopted by the Legislatu , 
and that the Code as printed is the same as a JoPt e d whxch^ cert- 
ficate must be printed in every copy of the Code, and tne L,oa 
thus printed and published must be received as the law in all 
courts and in all proceedings before any board, body or officer 
of this State, subject to corrections by itheongiT^glcrrtary 
uscript which shall be kept on file in the office of the becret y 

° f Section 10. Within ten days after the approval of this Act 
the Secretary of the Commission shall advertise 
nrint and bind the Code in accordance herewith, and the com- 
SSln proiwed for herein shall award the contract to the best 
vosnrmsible bidder. The bids must be accompanied by a bond 
of lot less than seventy-five thousand dollarswith somesurety 
fnmnanv authorized to do business in Alabama, as surety, to De 
ao3ved bv the Governor if the bid should be accepted, condi- 
,P^ i + -pQHVifulIv nerform the contract, which shall be drawn 

who ie sum to be paid for the entire work. The Code Com 
mfJtoner shall furnish to the contractor an accurate copy of 
Se new Codetogether with the appropriate annotations and 
nnvr Ar*t ritations and cross references, and this copy shall be 
sont to the printer and immediately thereafter the original 

manuscript shall be substantially bound in books of convenient 
manuscript Mmi in the office 0 f the Secretary of 

State That the Commission shall give favorable consideration 
to Alabama bidders if all other things are equal. 

Section 11. The Code Commissioner for codifying the Gen- 
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iQ^i^md +v. s P ec * a ^ session of the Legislature of 1920 and 
1921 and the session of the Legislature of 1<m 11?“ 

s-si 

Ussps^il 

5 1 thIKtiWsSSf for in n aB i» “SSt °„ r 

ioio+llf 1 be her . eafter Passed at this session of the I otr- 

j® and weorporating the same in the Code and assisting 

X S£2S J“ and a >”™ d * «i “r £ 

Section 13. It is the duty of the Secretary of the Commie* 
sion to transmit to every department of the United 1 States Gov'. 
ernment and to the Congressional Library one set of the Code • 
to the executive of .every State and Territory, two sets® to the 
ranan of the University of Alabama, two sets; to the’ Libra- 
rian of the Law School at the University of Alabama ton onto* 

* abama Polytechnic Institute and the Alabama Girls Techni- 
cal Institute and College for Women, the Deaf, Dumb and Blind 
Institute and the Insane Hospitals, and everv Normal and Atrri 
cultural School and Experiment Station, two sets; and shall 
deliver to the Librarian of the Supreme Court ten sets for the 
use of the Library; to the Department of Archives and Historv 

•md tl k t0 th - 6 hea ^ of every department in the State Capitol 
and to the various Bureaus and Commissions of the State one 
set; to every court of record and every separate division of the 
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courts of record in the State; two sets; the Medical College at 
Tuscaloosa, two sets; to every sheriff, solicitor, deputy solicitor, 
county superintendent of education, board of revenue or gov¬ 
erning body of the county, tax assessor, tax collector, and coun¬ 
tv treasurer, or depository, Justice of the peace, every notary 
with the powers of a justice of the peace, every public library 
which is not named after any person, and to every bar library, 
one set. The title to all of which sets shall forever remain in 
the State of Alabama, and shall never become the personal 
property of any person or corporation however long-they nave 

had possession thereof. „ _ . . , ,, ,. a+ „ 5 

Section 14. The Secretary of the Commission shall distri¬ 
bute to every judge of the courts of record in the State ot 
Alabama, Senator and Representative, Lieutenant-Governor, 
Secretary of the Senate and Clerk of the House, one set of the 
Code, which shall be his personal property. After the Secre¬ 
tary of this Commission has fulfilled the duties imposed by this 
Act upon him, it shall be his duty to deliver to the Secretary o 
State the sets of the Code remaining in his hands, and then it 
shall be the duty of the Secretary of State to perform the duties 
that are imposed upon the Secretary of this Commission. 

Section 15. For the purpose of making a correct distribu¬ 
tion of the Code to the County officers entitled thereto, the Sec¬ 
retary of the Commission shall deliver to every Probate Judge 
the number of copies as by the written requisition of the pro¬ 
bate Judge may be shown that his county is entitled to receive. 
The requisition must give the name and office of every officer 
for whom the requisition is made, and the Probate Judge mu 
take from every officer to whom a Code is delivered a receipt, 
which receipt he must file in the office of the Secretary of 
State, and shall be responsible for all copies delivered to him 
and for which he has not filed the receipts of the officer en¬ 
titled thereto in the office of the Secretary of State. 

Section 16. All copies of the Code delivered to the Sec¬ 
retary of State by the Secretary of the Commission must be re¬ 
ceipted for. The Secretary of State must sell each set of the 
Code sold bv him at such price as the Commission with the 
approval of the Governor may fix, but he shall not sell to any 
one individual, corporation, or firm more than five sets. 

Section 17 To secure the speedy delivery of the Code and 
to have it printed and bound fully in accordance with specifica¬ 
tions and requirements of this Act, the Secretary of the Com¬ 
mission the Code Commissioner and the Chairman of the 
Joint Legislative Committee are hereby constituted a Commis¬ 
sion whose duty it shall be to open and examine all of the bids 
made for printing the Code, and certify them to the Governor 
in the order in which the bids are made, grading them accord- 
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doL t0 hv th + t Pr i!-L 0f the ]> id and the character of work usually 
approvVJjf th^r*’ and th u Commission with the advice and 
apprOTal of the Governor, shall award the contract to the best 

the P*\eapacity, and.efficiency ot elch 
tn 1S acce Ptable, the Commission may decline 

such ?fr.r Q a ci r i the / 0ntract and may re-advertise for bids for 
such time as they deem proper, and thereafter let the contract 

a 1 +- erein Pr . 0Vlded > and ^e Commission may continue to re- 

VU ^ sh can be^btafned which 
t i °l the Commission and the Governor. Be- 
nr Secretary of the Commission shall receive any Code 
or the Governor pay any part of the contract price this Com 
mission shall carefully compare the work, quality ofpaX 

retarv W1 ^i he specifications, and certify to the Sec- 

done strLt^ in ^ ^ Gove ™°r whether the work has been 
ed by llw. t y accordance with the specifications as prescrib- 

theSecretary n^rtSV® 11 day - after the a P rovaI of thia Act 
7:®^ 6Cr ^ of . Commission must advertise for thirty 

have Si {j? tST Pimting this Code, and the Commission shah 
nave all the necessary copy ready to be delivered to the con 

bind h r im S to 0 nHnt 2f % sign f and the contract shall 

Dina mm to print all of the books and thoroughly drv season 

from date of e con'trict nd ‘° <,eliVer th "" within six ' mmths 
Col'SmmtoeJ'tfopteot *° g ‘ be 

be shall ho n^i!T d l t y a / ter the a PP roval thereof, for which 
SS, be g aid a ten cents P^ one hundred words, 
section 20. The annotations, title pages, cross references 
marginal references of the Code shall not coAstitute 
strued as a part of the laws of this State, but are intended as 
mere indices of the contents thereof, and are added or placed 
therein at the discretion of the Code Commission P 

Section 21. The Code Commissioner and the Clerk of the 
Pnrlp^fi ssion shall attend at the place of the publication of the 
Code during the second reading of the proof, and their expen- 
ses incurred m so doing shall be paid upon their certified state- 

SSte Treasurer. ^ by the State Audtor'ofthe 

17 nf e ?h fJ 1 a 2 5‘ ™\ Code Commission provided for in Section 
1 1 of this Act shall have power, with the approval of the Gov- 

npcpoo t0 ^ hang f or , modify any specifications which may be 

taSSThf^S Sefeo” 6 ^ b6St 150,1,1 W “ ht>Ut 

Section 23. The publishers may print an extra edition of 
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the Code, not exceeding five hundred sets on such p^per and 

with such style binding as they may select, and may sell .ne 
same, accounting to the State for the contract pi ice. 

Approved August 17, 1923. 


No. 165.) 


(H.471—Smith of Lee. 


AN ACT. 

To authorize all cities and towns in this State to.purchase^sanitary sewers, 
or sanitary sewer systems, and to assess the cost of the JfoKhnd 

the property abutting on and drained by them; to prescribe the 

funds to pay the cost of the same. 

Be it enacted by the Legislature of Alabama: 

Section I That all cities and towns in this State shall have 
authority to purchase sanitary sewers, or sanitary ?ewer sys¬ 
tems already constructed and draining territory within their 
corporate limits, although the trunk sewers and disposal plants 
thereof may be located outside their corporate limits, and to 
cause the purchase price of said sewers or sewer systems, with 
the disposal plants, together with the cost of improvements made 
thereon to be assessed against the property ! l . bu ^ 1 ^ 0 • 

streets, avenues, alleys, highways, or other public places so im¬ 
proved or drained by said sewers or sewer systems to the exten 
of the increase of the value of such property by reason of the 
special benefits derived from such sewers or sewer systems and 
from, the purchase of the same by the municipality. _ 

Section II. The council as herein used, Mayor and aldermen, 
or other governing body, shall mean also a board of public works, 
where such a city has such a board. Wherever thes city has, in 
addition to its council or other governing body, a board of public 
works charged with the care and maintenance and improvements 
of streets, storm sewers and drains, then and in that event the 
powers herein declared shall be divided between said board of 
-public works and said city council or other governing body in 
harmony with the general system of government of said city m 
reference to the division of authority and duty between the 
board of public works on the one hand and the council on the 

° th Section III. When the council of any city or town shall de¬ 
termine to purchase any sewers or sewer system under the pro¬ 
visions of this statute, the cost of which or any part thereof is 
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proposed to be assessed against the property abutting on or 
drained by said sewers or sewer system, it shall adopt an ordi¬ 
nance or resolution to that effect describing the sewers or sewer 
system proposed to be purchased, giving the name or names of 
the owner, or owners, of said sewers or sewer system, and estab¬ 
lishing or describing the territory or area abutting on or drained, 
or that may be drained by such sewers, or sewer system, and de¬ 
fining the same by naming the streets, avenues, alleys, or other 
lines by which the same is bounded. In said ordinance the coun¬ 
cil shall direct that the city engineer, or such other person as may 
be designated in such ordinance or resolution, survey said sewers 
or sewer system, and prepare maps and profiles showing the 
location of such sewers or sewer system and appurtenances 
thereto, their sizes, grades, and material of which they are con¬ 
structed; or may adopt any such survey, maps and profiles and 
report heretofore made by any engineer under the authority of 
the council. 


Section IV. Such maps, profiles, and information shall be 
placed on file in the office of the city engineer, or other officer 
designated in such ordinance or resolution where property own¬ 
ers who may be affected by such purchase may see and examine 
the same. Thereafter the council may enter into a contract with 
the owner, or owners, of said sewers, or sewer system, subject 
to final confirmation by the council under the provisions of this 
Act, for the purchase of the same at a purchase price and under 
such terms as may be agreed upon between the parties thereto, 
the purchase price to be paid in whole or in part as the council 
may see proper, by assessment against the abutting and drained 
property. Such contract may prescribe when and under what 
conditions the title to said sewers or sewer systems shall be 
conveyed to the city or town; and that any bonds issued or to be 
issued as hereinafter prescribed for the cost thereof may be se¬ 
cured by mortgage on, or deed of trust to, said sewer or sewer 
system, in addition to the security of the assignment of the lien 
on the abutting or drained property hereinafter provided for. 
1 hereupon, the council shall pass an ordinance providing for the 
purchase of said sewers, or sewer system, describing the boun¬ 
ds™; 8 of the area abutting on or drained by them, fixing the cost 
of the same to the city, including engineer’s fees and cost of 
publication; and providing that the cost of said sewers or sewer 
system, or any specified portion thereof, shall be assessed against 
all lots or parcels of land lying within the area abutting on or 
drained by said sewers, or sewer system, to the extent of the in¬ 
creased value of such property by reason of the special benefits 
derived froni such sewer or sewer system, and from the purchase 
of the same by the mumc pality; and in said ordinance the coun¬ 
cil shall appoint a time when the council will meet, which will be 
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not less than two weeks after the date of the first publication of 
said ordinance or resolution, to hear any objections or remon¬ 
strances that may be made to the purchase of said sewers or 

sewer system. , . . 

Section V. Said last provided ordinance or resolution must 
be published once a week for two consecutive weeks in some 
newspaper published in said city or town. If no newspaper is 
published therein it may be published either in a newspaper of 
general circulation or by posting for two weeks in three public 
places in such city or town. , . u 

Section VI. At said meeting or at a place and time to which 

the same may be adjourned, all persons wh ° se P r0 P erty o ^ ay ;, e 
affected by said sewers, or sewer system, or by 1the P™^® ed P u /' 
chase of the same, may appear in person or by attorney, or by- 
petition, and object or protest against the purchase of the f sal JJ®’ 
and the council shall consider each objection and protest, if any, 
and may confirm, amend, modify, or rescind the originalordi- 
nance or resolution and the contract of purchase made with the 
owner or owners of the sewers or sewer system proposed to be 
purchased; but if objections to the proposed P ur Q cha ® e n ^®{ n ^ () ^ 
a majority in area of the property owners, against whose 
property the cost and expense of the proposed purchase is 
be assessed, the purchase shall not take place, unless orde _ 
bv a two-thirds vote of the council. Any amendment or modifi¬ 
cation of the contract of purchase shall not be'iE™ 
the owner or owners of the sewers or sewer system until they 

assent thereto in writing. i f, ]ri( i s 

Section VII. The council may pay out of the general tunas 
of the city or town, or any special funds that may be provided 
for the purpose, such portion of the cost of the proposed purchase 
of said sewers or sewer system as they see proper. The cost 
of any sewers or sewer system contemplated by this statute shall 
include the expenses of the preliminary and other surveys and 
estimates printing and publishing of notices, resolutions and 
ordinances required, including notices of assessment, the pur¬ 
chase price of sewers, or sewer system, the cost of preparing 
bonds interest on bonds when bonds have been issued m antici¬ 
pation of the collection of the assessments, and any other ex- 
nenses necessary for the completion of such purchase. 

P Section VIII. If the purchase of said sewers, or sewer sys¬ 
tem be finally ordered, the council shall have power and author- 
+n at , S ess the cost of said sewers, or sewer system, or any 
Srt thereof, upo“and against all the lots or parcels of land 
within the territory or area abutting on or drained, or that may 
be drained by such sewers, or sewer system, to the extent of the 
inoreased value of such property by reason of the spemal bene¬ 
fits derived from such sewers, or sewer system, and from the 
purchase of the same by the municipality. 
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Section IX. When any purchase of sewers, or sewer system 
made under the provisions of this statute is contemplated, the 
mayor shall cause to be prepared a roll or list, showing the 
names of the property owners, and opposite each name a de¬ 
scription of each lot or parcel of land proposed to be assessed for 
such purchase belonging to such owner, or owners, and the 
amount proposed to be assessed against each lot or parcel of 
land. Such a list shall be entered in a well bound book pre¬ 
pared for that purpose and shall contain appropiyate columns 
m which payments may be credited and the lien of the assess¬ 
ment satisfied by the proper officer of the municipality. Said 
book shall be known as the “Assessment Book for Local Im¬ 
provement, and shall be a public record, and no error or mis- 
take in regard to the name of the owner, or in the description 
of the property, provided the property assessed may be identi¬ 
fied from the description used, shall be held to invalidate any 
assessment, and it shall be sufficient if the name of the last 
owner as shown by the records in the office of the Judge of 
Probate of the County is shown in said book. Said list may be 
kept m any book already provided by the municipality and 
known as the “Assessment Book for Local Improvements.” 

■,Fi? c ^ on After the completion of the proper entries in 
said book, said book shall be delivered to the city or town clerk, 
who shall thereupon give notice by publication one time in 
some newspaper published in said municipality, or of general 
circulation therein, that said assessment roll or list has been 
delivered to him and is open for inspection in the office of the 
person authorized to make collection Qf said assessments. At 
the time and place therein mentioned, not less than twenty days 
from the date of publication the council will meet to hear and 
determine any objections or defenses that may be filed to such 
assessment, or the amount thereof. .Such notice shall also state 
the general character of the sewers or sewer system purchased 
or proposed to be purchased, and the territory or area abutting 
on, or drained, or that may be drained by said sewers or sewer 
system by naming the streets, avenues, alleys, or other highways 
or other lines by which said district is bounded. 

• Section 11. If there is any defect in said notice or proceed¬ 
ings before or subsequent to said notice with respect to one or 
more interested persons, the same shall not affect such notice 
or proceeding, except in so far as it may touch the interest or 
property of such person or persons, and shall not avail any other 
person concerned therein. In case of such defect supplementary 
proceedings of the same general character as those herein above 
prescribed may be had in order to supply such defects. 

Section 12. The owners of any real estate or any interest 
therein, which it is proposed to assess for the cost or any part 
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thereof of said sewer or sewers or sewer system, may appear 
at anv time on or before the date named in said notice, or at 
said meetTng and file in writing with the Clerk or in his office 
any objections or defense to the proposed assessment against 
said property, or to the amount thereof. And persons who do not 
file objections in writing or protests against such assessment o 
or before the date named in said notice shall be held to have 

C ° n Section t0 13 he Th™ council shall hear and pass upon all ob¬ 
jections and protests against the proposed assessment under 
such reasonable rules and regulations as Jey may adopt and 
bv the mayor or clerk, or other executive officer, may i ssue 

£eniwitnesses to appear before the eounc A or any ^ 

mittee thereof, and to administer oaths to the witnesses to De 

eXa Secdon 14. At such meeting or any adjourned meeting the 
council shall proceed by order or resolution to.fix the am<oujt 
r»f fhp assessment against each lot or tract of land de 
?ncludedTn s?fjassessment roll, and all such assessments from 
iVto Hafp of such order or resolution shall be and constitute a 

or parcels of land upon which they 
are levied, superior to all other liens except those of the State 

and SectiOT y i5° r Thfcouncil of each city or town may transfer 
and assto such liens to the owner or owners of the sewer or 
s?wer?or sewer system from whom purchased, or to any other 

Per s£«on 16. In addition to the '“reinafter provided 

for the collection of such assessments, the Circuit Court, m 

S’rSer the mount of such assessment, with interest there- 

° n ' lection T Tie U enfotoemeKy the State County City 
T^ nf its lien for taxes or any lot or parcel of land upon 
whkh has been levied an assessment under the provisions of 

K pt«Md b ^nwhSh'i assessment has been levied, 
Sha ^ton‘5l Sifth 4 ! entorSSby the municipality 
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subject to the lien of all other assessments and the right of the 
municipality to enforce the same. 

Section 19. Any person aggrieved by the decision of the 
council in making any assessment may appeal to the Circuit 
Court, or any other court of like jurisdiction under the provis¬ 
ions in the Code of this State, providing for appeals from decis¬ 
ions of city or town councils in making local assessments, and 
such appeals shall be tried as provided therein, and appeal taken, 
to the Supreme Court or Court of Appeals as therein provided. 

Section 20. The council, in purchasing any sewers, or sewer 
system, the cost of which or any part thereof is to be assessed 
against the area drained by such sewer, sewers, or sewer system, 
may provide that the same shall be paid in cash within thirty 
days after the final assessment, provided the cost of such 
sewers or sewer system does not exceed One Thousand Dollars 
($1,000.00), but if the total cost of such purchase is greater than 
such sum, any property owner may, at his election, to be ex¬ 
pressed by notifying the city official charged with the duty of 
collecting such assessments, in writing within thirty days after 
the assessment is made final, pay such assessment in not less 
than ten nor more than fifteen equal annual installments, as 
determined by the council, which installments shall bear interest 
at not exceeding eight per cent per annum, payable annually. 
And the council may further provide that any person may fur¬ 
ther elect to pay each annual installment in four equal quarterly 
installments. Any person may pay the whole assessment against 
any lot or parcel of land within thirty days from the time the 
assessment is made, and may at any installment period, either 
annual or quarterly, pay the assessment in full by paying the 
full amount of the installments, together with all accrued inter¬ 
est thereon and an additional sum equal to six month’s interest 
at eight per cent per annum on the amount of said assessment 
so paid before maturity as a penalty. Should the property 
owner desire to pay off the deferred installments between the 
dates on which they are due, he shall pay interest on the same 
until the succeeding installment period, together with the pen¬ 
alty above described. The first installment shall be payable 
within thirty days after the assessment is made final, and all 
assessments or installments thereof shall be payable at the of¬ 
fice of the clerk, tax collector, or treasurer of the city or town 
as the council may prescribe and all assessments or installments 
thereof shall bear interest at not exceeding eight per cent per 
annum after the expiration of thirty days from the date on 
which the same were made final, which interest shall be due and 
payable at the time and place the assessment or installment is 
due and payable. In all cases where the property owner does not 
elect to pay in installments, or having elected to pay in install- 
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merits, fails to pay the first installment within thirty days 
from the date of the assessment, he shall be held to have waived 
the right to pay in installments, and the entire assessment shall 
at the expiration of said thirty days, become due and payable. 

Section 21. If the property owner who has not elected to 
pay in installments fails to pay his assessment within thirty days 
or having elected to pay in installments fails to pay the first in¬ 
stallment within thirty days from the date of the assessment or 
makes default in the payment of any annual or quarterly install¬ 
ment, or the interest thereon, the whole of such assessment 
shall immediately become due, and payable, and the officer desig¬ 
nated by the council to collect such assessment shall proceed to 
sell the property against which the assessment is made, to the 
highest bidder for cash; but he shall first give notice, by publi¬ 
cation once a week for three consecutive weeks in some news¬ 
paper published in the city or town or of general circulation 
therein, advertising the day of such sale and the purpose for 
which the same is made together with the description of the 
property to be sold. Any property owner, notwithstanding his 
default, may pay the assessment with interest and all costs, if 
tendered before the sale of the property. The cost of such ad¬ 
vertisement and sale shall constitute a charge against the prop - 
erty to be sold and shall be retained out of the proceeds of the 
ga ] e 

Section 22. The officer making such sale shall execute a 
deed to the purchaser, which shall convey all the right title and 
interest which the party against whose property the assessment 
was made had, or held in said property at the date of making 
such assessment, or on the date of making such sale. Any sur¬ 
plus arising from such sale shall be paid into the city treasury, 
to be kept as a separate fund by the treasurer for the owner 
upon the responsibility of his official bond. The council uiay, 
by its agent, purchase real estate sold as provided under this 
Act, and in the event of such purchase the deed for the same 
shall be made to the town or the city. 

Section 23. Such property may be redeemed by the owner or 
his assigns or other persons authorized to redeem property sold 
for taxes by the State of Alabama, within two years from the 
date of the sale, by paying to the purchaser or the city treasurer 
for him, the amount for which the property was sold with in- 
terest thereon at the rate of fifteen per cent per annum from the 
date of the sale, together with a fee of $2.00 for the expense of a 


Section 24. No mistake in said publication in the descrip¬ 
tion of the property or in the name of the owner shall vitiate 
the assessment or the lien and if, for any reason the sale made 
bv the city or town is in-effectual to pass title, it shall operate 
as an assignment of the lien, and upon the request of the pur- 
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chaser supplementary proceedings of the same general charac¬ 
ter as herein required may be had to correct the errors in said 
proceeding for his benefit, or the lien so assigned to him may be 
enforced in equity. 

Section 25. For, the purpose of providing funds to pay 
the costs of said sewer or sewer system authorized to be pur¬ 
chased under the provisions of this act, the council of any city 
or town may issue bonds, within the limitations prescribed by 

S.u nS ^ U ^ on * n suc ^. amoun t as may be necessary, not to ex¬ 
ceed the total cost of said sewer, or sewers, or sewer system. 

Section 26. The council may borrow money on the faith 
and credit of the city or town, executing the note of the city or 
town therefor, and pledging as security for such loan the pro¬ 
ceeds of the proposed assessments thereafter to be made as pro- 
vided in this Act, and such sum or sums so borrowed the council 
may advance in payment or part payment of the cost of such sew¬ 
er, or sewers, or sewer system; and upon the expiration of thirty 
days after the assessment for the cost of the same shall have 
been made final the council may then issue and sell bonds for 
such amount as may be necessary, after deducting the amount 
paid by property owners, to pay the cost of such sewers, or 
sewer system, including such amounts as may have been bor¬ 
rowed for the purpose, and all interest and other expenses in¬ 
curred in and about the purchase of the same. The council may 
provide in its contract with the owner, or owners, of the sewer, 
sewers or sewer system, that such bonds are to be received in 
payment of the purchase price of such sewers or sewer system, 
and in such case, upon the expiration of thirty days after the 
assessment of the cost of the same the council may, by resolu¬ 
tion or ordinance authorize the delivery of the bonds to said 
owner, or owners, in accordance with said contract. 

Section 27. Said bonds shall be negotiable and payable to 
bearer, and may be payable in lawful money, or gold coin of the 
United States, as the council may prescribe. By the ordinance 
providing for the issue of such bonds full provision shall be 
made for their form and character. Said bonds shall have cou¬ 
pons attached to represent the interest thereon, and the council 
may provide that such bonds may be changed from coupon to 
registered bonds, or vice versa. Such bonds shall be of such 
denomipation, or denominations as the council may direct, not 
to exceed $1,000.00 each and not to be less than $50.00 each. 
They shall bear interest at not to exceed six per cent, per an¬ 
num, payable annually or semi-annually, at such place or places 
as may be designated therein. They shall be issued under the 
corporate seal of the city or town, and shall be signed by the 
Mayor and the treasurer thereof, and shall be disposed of at not 
less than par; but as above provided the council may, by contract 
with the owner, or owners, of the sewers or sewer system pur- 
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chased, provide that the bonds thereafter to be issued to pay 
for the same may, upon the consummation of said purchase 
contract, be issued to said owner, or owners, at not less than par 
in payment of the purchase price of such work. The said bonds 
shall be payable in from ten years to fifteen years from their 
date, as determined by the city council, but any bond or bonds 
so issued and sold shall, at the option of the city or town, be 
payable at any interest period; but in the event the city or town 
should elect to pay off any such bond or bonds before maturity, 
it shrill pay as bonus to the holder thereof a sum equal to one- 
fourth the annual interest thereon, and the city or town shall 
give public notice of its intention to redeem said bond or bonds, 
describing the same by number and series, by publication once 
a week for three consecutive weeks in a newspaper published in 
said city or town, or of general circulation therein; and if said 
bonds are registered, such notice shall also be sent by registered 
mail to the address of the registered owner thereon, where such 
address is shown on the book of registration. 

Section 28. Any city or town having a population of less 
than six thousand may, notwithstanding the amount or charac¬ 
ter of any bonded or other indebtedness, issue such bonds, but 
the same shall be a lien or charge only against the property im¬ 
proved and drained and against the fund collected from the 
assessments levied against the property improved and drained, 
and shall not be the general obligation of the city or town, nor 
shall such city or town be in any way liable to the holders of such 
bonds in case of failure to collect the same; provided, however, 
such bonds may be secured by mortgage on, or deed of trust to, 
said sewers or sewer systems. Such last described bonds, when 
issued, shall convey and transfer to the owners thereof all right, 
title and interest in and to the assessment, and the lien upon the 
respective lots or parcels of ground herein provided for, which 
liens and assessments shall stand as security for such bonds and 
coupons until they are paid, with full power in the holder of 
said bonds or coupons to enforce the collection thereof by fore¬ 
closure in any court of competent jurisdiction. Provided that 
the first bond or coupon holder who institutes a foreclosure suit 
in any court against any property assessed shall only be entitled 
to have the proceeds of said suit applied pro rata to the payment 
of his own bonds and the bonds held by others, so that no more 
than one foreclosure suit shall be brought against any one lot 
or parcel of land. , , 

Section 29. The proceeds from the sale of bonds authorized 
to be issued by this Act shall be applied only to the payment of 
the cost of the sewer, or sewers, or sewer system designated 
in the ordinance providing for their issue. 

Section 30. It shall be the duty of the city officials charged 
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with the duty of collecting assessments, to keep a correct account 
of all funds arising from all such assessments, and to carefully 
and correctly keep a separate account of the fund arising irom 
the collection of assessments under each particular purchase or 
improvement ordinance; and no proceeds arising from assess¬ 
ments levided for one improvement or improvements shall be 
directed to the payment of the bonds or coupons issued for any 
other purchase or improvement, or to the payment of any other 
indebtedness of the city, or for any other purposes, whatsoever, 
except as herein expressly provided. 

Section 31. Said official charged with the duty of collecting 
assessments shall be liable on his official bond, to any holder of 
the bonds authorized to be issued under this act, for any loss or 
injury to such bond holder caused by the diversion by said offi¬ 
cer of any funds, or part thereof, to the payment of any bonds 
or coupons or indebtedness of the city or town other than the 
bonds and interest coupons entitled and indebtedness herein 
authorized to be paid out of said fund, or by the use or misap¬ 
propriation by said officer of any part of the funds out of which 
said bonds are required and contemplated in this Act to be paid 
for any other purpose than provided for in this Act'; or for the 
benefit of the city or town or others. And all members of the 
governing body or bodies of the city or town who shall, by their 
vote, or in any other manner, cause, aid, or encourage any such 
diversion, use or misappropriation of the funds out of which 
the bond holders are entitled to be paid, for any other purpose 
than that^ authorized and required in this Act, whereby loss or 
injury to the bond holders, or any of them, is caused, shall be 
jointly and severally liable to such bond holders injured to the 
extent of such loss or injury. 

Section 32. All proceeds arising from the collection of 
assessments levied under the provisions of this Act shall, as soon 
as collected, be deposited and shall be kept by the city official 
charged with the duty of collecting assessments in some bank or 
banks paying interest on time deposits, to be designated by the 
council. Said collections shall not be deposited with the general 
funds of the city or town but shall constitute a separate deposit 
to the account of “Public Bond Sewerage Fund,” and shall be 
drawn out on check or order, and the council may pass the pro¬ 
per ordinances and regulations requiring counter signature of 
said check or orders. 

Section 33. At any time, when the amount of any particular 
fund shall, with it accumulations, equal the amount of outstand¬ 
ing bonds and accrued interest entitled to payment out of such 
fund, the council shall have authority to redeem any and all such 
bonds that may be presented for redemption at such time there¬ 
after as the holders thereof may desire to present the same for 
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redemption. The exceed, if any, when all bonds and coupons 
are redeemed and the interest thereon paid, and not in excess 
of the total cost and expense of the purchase of such sewer or 
sewers, or sewer system, to be converted into the general revenue 
fund of the city. 

Section 34. In the event the amount collected from the 
assessment under any ordinance authorizing the purchase of a 
sewer, sewers or sewer system, shall exceed the total cost and 
expense of the same, there shall be refunded to each of the 
parties affected by said assessment a proportionate amount of 
the excess upon demand made thereafter by said parties within 
twelve months after maturity or payment of the bonds author¬ 
ized by this Act. 

Section 35. If such claims be not presented within twelve 
months from the date of the maturity or payment of the bonds, 
they shall be forever barred, and such amounts shall be con¬ 
verted to the general revenue fund of the city or town. 

Section 36. The council of any city or town purchasing any 
sewer, or sewers, or sewer system, shall have authority to make 
reasonable .rules and regulations for the operation and mainte¬ 
nance of the same, and to provide penalties for the violation 
thereof. No charge shall be made for the use of said sewers, or 
sewer system against any property assessed under the provisions 
of this Act for the cost of the sewer, or against the owners or 
tenants thereof, provided, however, that the council may pre¬ 
scribe a maximum volume of drainage for commercial or manu¬ 
facturing business, or plants, and make charges for such excess, 
or otherwise regulate the same. 

Approved August 20, 1923. 


No. 166.) 


(S. 221—Jones. 


AN ACT. 


“To authorize and empower County Boards of Education and City Boards 
of Education to appropriate and use any district three mill tax that 
has been or may hereafter be voted in any School District to Pay and 
discharge any obligations or debts which may have been or hereafter 
are created to build, equip or furnish a public school building for 
said district, or to refund money out of such Three mill district tax 
to any person or corporation who has, or may hereafter, advance 
money for such purpose.” 


Be it enacted by the Legislature of Alabama: 

Sec. 1. That the respective County Boards of Educa¬ 
tion and City Boards of Education in the respective Counties 
and Cities of the State of Alabama, be, and they hereby are, 
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Three^Mifl ??v t0 appropi : iate and use any district 

inree Mill tax that has been or may hereafter be voted in 

which 1?? to u pay and discharge any obligations or debts 
which may have been or hereafter are, created to build furn¬ 
ish or equip a public school building for said school district or 
to refund money out of the said Three Mill district tax to any 

Wh ° ^ hereafter^dvance 

its Stage a T „d S ap A p C rovX the Govern^ immediatol5r U!>0 ” 
Approved August 21, 1923. 


No. 168.) 


(H. J. R. 82. Long. 


HOUSE JOINT RESOLUTION 


Whereas the contracts used by the New York and the New 
Orleans Cotton Exchanges, in cotton futures transactions is a 
seller s option contract, giving all the optional advantages’both 

as to time and grade of delivery, to the sellers, whose interest it 
is to depress the price of cotton; interest it 

, . ^jd whereas such seller’s option contracts by making uncer- 
fg?J^ of cotton tenderable under them injects a gZ- 

blrng hazard into the transactions of said Exchanges and makes 
easier fhe manipulation of the price of cotton; 

™ JV™ Wh f l eaS S j Cl i ?? Iler ’ s option contracts place every disad- 

it hf bazard . of the option upon the buyers, whose interest 

it is to raise the price of cotton; 

- wherea ® i {, su , ch transactions are to be permitted to con- 
“ a “ lfestI J bu . t J ust to all, and especially to cotton pro- 
h*™ h t t t r he - Se discriminations, uncertainties, and gambling 
hazards be eliminated from such contracts; g g 

Iv know^f ?T ciple / incorporated in what is common- 

iy known as the Dial Amendment” to the Cotton Futures Act 

fevo?o 1 ? selSrfJnT 6 fr< ?™.these contracts the discrimination in 
ers and^wouwlifparr remove uncertainty aSb« 

thn Jtkn e T° re ’- *? e +* res ol v ®d by the House, the Senate concurring. 
Legislature of Alabama endorses the principles incor¬ 
porated in the Dial amendment to the Cotton Futures Act and 

greS of theTnitS ?jf, Ee P res ™‘ a t il 'es o f Alabama in the Com 

iia p?fn‘ipi 2 15s effort *° enact 
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Be it further resolved that the 
copy of this resolution to each of 
tives. 


Clerk of the House transmit a 
said Senators and Representa- 


Approved August 23, 1923. 


No. 170.) 


AN ACT. 


(H. 328—Lewis Bowen. 


fund 3 - t S <f S provid 0 e r for e th S e t: adn*.the public schools and.create 
created ounty 1 anti ^dty^oards^f 

powers and duties, to piovide for the p» y Drov id e for the holding 
uenses and equipment including furniture, to prov taxable 

provide for the organization^of the of education, 

provide for the appointment of county s P * their compen- 

to define their duties and voters and 1bo^roiode 

sation; to provide for .^tendents of education, to define their duties 
appointment of city superintendents r0 mnensation; to provide for 

aS§ Powers, and tos’Tthe vaVoufcouXs" an" cities, ?o fix their 
• supervisors of schoolsintheva compensation; to provide 

duties and powers, and to provide itm ng and collec tinfr a special 

for the use of a bonus fun i x fi x amount in accordance 

county tax for school purposes, and to J* the amo treasurer of 

with the rate of such special ‘attendance upon the schools 

school funds; to provide f 01 _ . J 1 ,- penalties• to provide for the ap- 
of the state within certain age*, to "* Penalties ,w P^.^ ^ fix their 

pointment of attendance officers and^d ft f enfordng compulsory at- 

compensation and to provide z provide for the certification of 

tendance within the WlPfS^the US e*of appropriations for the issuance 
teachers, and to for the Aachens institutes; for the tram- 

of certificates and for the condu necessarv clerical and other 

ing of teachers in service and Prowdthe pessary cle repair and 

assistants; to provide financial assistance conditions under 

equipment of rural school h °uses, and to prescnDe.rne^ ^ and 

which such assistance may obtaine b ’een conveyed to the state for 
conveyance of certam lands . j libraries throughout the state, 

school PurP° ses i *0 provide for ru obtained; to provide 

including the method by which assistance m & iations therefor; 

for vocational education and to the use^ox^ ^ ag g 

to.providefor the removal of lit riat{ong therefor; to provide uniform 

minors, and for the use oj. <*PP v authorize the creation of a State 
textbooks throughout the State and t duties; to provide for 

text book committee and to define its pm ^ under which such 

county $£ School 1 /mat Stance from the State, and to au- 
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thorize such county high schools to receive financial assistance from 
county boards of revenue; boards of education; school districts T 
SStSTTi t0 Pr T de , for count y high school treasurers; to fix 
th h rL™f a "f d t r SCnbe thelr powers and duties and to provide for 
the payment of the premiums upon their bonds; to provide for countv 
reasurers of school funds; to fix their bonds and prescribe their now- 
their vl duties and to provide for the payment of the premiums upon 
their bonds; to provide for changing the name of the nine branch aeri 
cultural schools and experimental stations, or district agricultural 

Institute 8 ^ State 6 ^ 0 j t * least Alabama Agricultural and Industrial 
Institute to State secondary agricultural schools, to provide for their 
management and control and for their continuance upon the meeting of 

r qUlr ! men & * n< L for the use of appropriations therefor; to 
piovide for certain State Normal schools and for their control and man¬ 
agement and for the use of appropriations therefor; to provide for the 
creation of the Alabama School of Trades and Industry and for its 
control and management; to provide for changing the name of the 
gricultural and Mechanical College for Negroes to Agricultural and 
Mechanical Institute for Negroes and to provide for its management 
and control and for the use of appropriations therefor; to provide for 
changing the name of the school heretofore established at Montevallo 
r* r w e T A n bam , a r G l r l S + In dustnal School, later called the Alabama 
Girls Technical Institute, to the name of the Alabama Technical In¬ 
stitute and College for Women; to create a board of trustees for such 
institute, to prescribe their powers and duties, their method of appoint¬ 
ment and length of service, and for the use of appropriations therefor • 
to provide for the management and control of the Alabama Polytech- 

SJ® “ te V t0 defin f th ® powers and duties of the board of trustees, 
the method of appointment of such trustees, and for the use of appro- 
HJ'fl‘ 0n T r *° sa !? mstjtute; to provide for the management and control 
of the University of Alabama, to define the duties and powers of the 
trustees, the method of appointment of such trustees, and for the use 

tL a T P T Pr °, Pri ^ tl0n ! a°, * he University; to provide for a summer school at 
the University of Alabama and for the use of appropriations therefor; 
to create a State council of education and to prescribe its powers and 
Provide for the management and control of the Alabama 
Institute for the Deaf; of the Alabama Academy for the Blind; and of 
^i ab fj“ la School for Negro Deaf and Blind; to create a board of 
therefor and to provide for the method of their appointment 
tf? d nrovid!. n ? th serv ‘ c ® aad for the use of appropriations therefor; 
to provide for the establishment and maintenance of the Alabama 

to«vL/ ndU aV la en Ch °° ’ •*? P rovld e for the management and control 
thereof, and for the appointment of a board of directors, to define their 

a ? d dutles - al ? d the methpd of committing boys thereto, and for 
the use of a PP r ^P^ iat Jo n s therefor; to provide for the maintenance and 
establishment of the Alabama School for Juvenile Negro Lawbreakers* 
to provide for the management and control thereof, and for the ap¬ 
pointment of a board of directors, to define their powers and duties 
and for the method of committing boys thereto and for the use of an- 
!?^ SUC f h SCh ? 01, to provide for the lease and sale of school 
in . t} L e . ? tate ; to make certain requirements with reference to the 
bonds of officials and employees authorized under the provisions of this 
act; to require county and city boards of education to give regular in- 
struction in all schools under their direction as to- the nature of alco¬ 
holic drinks, tobacco and other narcotics; to require private, denomina¬ 
tional and parochial schools to make reports; to provide penalties for 
the violation of the provisions of this act and to provide for the repeal 
of inconsistent laws enacted hereafter,” Approved September 26, 1919. 
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Be it enacted by the Legislature of Alabama: 

Section 1. That Section 1 of an Act entitled, ‘‘An Act to 
provide a complete educational system for the State of Alabama, 
to provide a public school fund; to provide for the administra¬ 
tion of the public schools and create a state board of education 
and prescribe its powers and duties; to create county and city 
boards of education, to define their respective powers and duties; 
to provide for the payment of their necessary expenses and 
equipment including furniture; to provide for the holding of 
elections for the one mill county tax on each dollar of taxable 
property under the Constitution of 1901; to provide for the hold- 
ing of elections for the county tax of three mills or less on each 
dollar of taxable property under the amendment to the Constitu¬ 
tion of 1901; to provide for the holding of elections for the dis- 
trict tax of three mills or less on each dollar of taxable property, 
and to prescribe the method of holding such elections; to pre¬ 
scribe the duties and powers of the State superintendent of edu¬ 
cation and to fix his compensation; to provide for the organiza¬ 
tion of the State department of education; to provide for the ap¬ 
pointment of county superintendents of education, to define their 
duties and powers and to provide for their compensation; to pro¬ 
vide for boards of school trustees; to provide for the appoint¬ 
ment of city superintendents of education, to define their duties 
and powers, and to provide for their compensation; to provide 
for supervisors of schools in the various counties and cities, to 
fix their duties and powers and to provide for their compensa¬ 
tion ; to provide for the use of a bonus fund for counties levying 
and collecting a special county tax for school purposes, and to fix 
the amount in accordance with the rate of such special tax; to 
provide for a county treasurer of school funds, to provide for 
compulsory attendance upon the schools of the state within cer¬ 
tain ages, to fix penalties, to provide for the appointment of 
attendance officers and to define their duties and fix their com¬ 
pensation, and to provide the method of enforcing compulsory 
attendance within the ages prescribed; to provide for the certifi¬ 
cation of teachers, and to provide for the use of appropriations 
for the issuance of certificates and for the conduct of teachers 
institutes; for the training of teachers in service, and provide 
the necessary clerical and other assistants; to provide financial 
assistance for the erection, repair and equipment of rural school 
houses, and to prescribe the conditions under which such assist¬ 
ance may be obtained; to provide for the sale and conveyance of 
certain lands that have been conveyed to the State for school pur¬ 
poses ; to provide for rural libraries throughout the State, includ¬ 
ing the method by which assistance may be obtained; to provide 
for vocational education and for the use of appropriations there- 
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for; to provide for the removal of illiteracy among adults as well 
as among minors, and for the use of appropriations therefor; to 
provide uniform text books throughout the State and to author¬ 
ize the creation of a State textbook committee and to define its 
powers and duties; to provide for county high schools and pre- 
scribe the conditions under which such county high schools may 
obtain assistance from the State, and to authorize such county 
nigh schools to receive financial assistance from county boards 
ot revenue; boards of education; school districts or private sour¬ 
ces; to provide for county high school treasurers; to fix their 
bonds and prescribe their powers and duties and to provide for 
the payment of the premiums upon their bonds; to provide for 
«^ ty +^ r — SUrers of s , ch ° o1 funds : to fix their bonds and pre- 
the b nrpminm 0WerS dut [ es and to Provide for the payment of 
nam? - UP °u the l r bonds; to Provide for changing the 

T?, brail< r h agricultural schools and experiment 
stations or district agricultural schools, and of the Northeast 
4 ^ bama . Agricultural and Industrial Institute to State secon- 
conLTaTdtrf S - Ch °° f’ to P rovide for their management and 

Sements Ind fcb “T® Up ° n . meetin * of certain re- 
^ if f • ox i h use of appropriations therefor; to pro- 

manaeem C intf!nH^ff te tf 10rma - schools and for their control and 
management and for the use of appropriations therefor * to nrn 

duitrfand' Sir ° f ,‘1 School of StiZ 

fifff ry an l for lts oohtrol and management; to provide for 

fof n >lff the ” ame °t .the Agricultural and Mechanical College 

Woe7and S to t0 DrOTfdi C fo U > al a ” d Mechanical Institute for 
fhl ,,2f f d t0 P ro . vlde for J ts management and control and for 
the use of appropriations therefor; to provide for chan ihl 
name of the school heretofore established at Montevallo as the 

TeSnSannstitute^o^/b 1 School » j at , er called the Alabama Girls' 
tute and 1 w he nam ? of the Alabama Technical Insti- 

and pollege for Women; to create a board of trustees for 
such institute, to prescribe their powers and duties their method 
of appointment, and length of service, and for the’use of appro 

fffiZSSS piw ^ management" a e ndco P „ P t r r5 

oi tne Alabama Polytechnic Institute, to define the powers and 
duties of the board of trustees; the method of appointmentof 

to nrovbW S ’ a +v, d f ° r tbe use of a PP ro P r iations to said institute; 
to provide for the management and control of the University of 

Alab a m a to define the duties and powers of the trustees the 
method of appointment of such trustees, and for the use of ap- 

JttheTTn 0 * 118 t( ?, the University; to provide for a summer school 
at the University of Alabama and for the use of appropriations 
therefor; to create a State council of education and to prescribe 

tw>1 P of e Si a Al duties; to provide for the management and con¬ 
trol of the Alabama Institute for the Deaf; of the Alabama 
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Academy for the Blind, and of the Alabama School for Negro 
Deaf and Blind, to create a board of trustees therefor and to pro¬ 
vide for the method of their appointment and the length of ser¬ 
vice and for the use of appropriations therefor; to provide for 
the establishment and maintenance of the Alabama Boys Indu- 
trial School, to provide for the management and control thereof, 
and for the appointment of a board of directors, to define their 
powers and duties and the method of committing boys thereto, 
and for the use of appropriations therefor; to provide for 
the maintenance and establishment of the Alabama School for 
Juvenile Negro Lawbreakers; to provide for the management 
and control thereof, and for the appointment of a board of direc¬ 
tors, to define their powers and duties, and for the method of 
committing boys thereto, and for the use of appropriations for 
such school; to provide for the lease and sale of school lands in 
the State; to make certain requirements with reference to the 
bonds of officials and employees authorized under the provisions 
of this act; to require county and city boards of education to give 
regular instruction in all schools under their direction as to the 
nature of alcoholic drinks, tobacco and other narcotics, to re¬ 
quire private, denominational and parochial schools to make re- 
ports; to provide penalties for the violation ot the provisions of 
this Act and to provide for the repeal of inconsistent laws en 
acted hereafter; Approved September 26, 1919, be and the same 
is hereby amended so as to read as follows: Section 1. The 
general administration and supervision of the public schools and 
of the educational interests of each county, with the exception of 
cities and towns of two thousand (2,000) or more inhabitants ac¬ 
cording to the last or any subsequent Federal C .e nsus A w ]l 1, £ 1 *!i 
located in counties having a population of less than three hund¬ 
red thousand (300,000) according to the last or any subsequent 
Federal census, and except also towns and cities having a popula¬ 
tion of six thousand (6,000) or more according to the last or any 
subsequent Federal census which are located in counbes having 
a population of as much as three hundred thousand (300,000) 
or more according to the last or any subsequent Federal census 
shall be vested in the county board of education. The county 
board of education shall be composed of five members, who shall 
be elected by the qualified electors of the county. They shall be 
persons of good moral character, with at least a fair elementary 
education, of good standing in their respective communities, and 
known for their honesty, business ability, public spirit and in¬ 
terest in the good of public education. In the event a vacancy 
occurs in the office of the county board of education, the vacancy 
shall be filled by appointment by a majority of the remaining 
members of the county board of education, and the appointee 
shall hold until the next general election following the date of 
the appointment. In the event the vacancy is not filled by the 
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remaining members of the county board within thirty days, the 
State Superintendent of Education shall fill such vacancy, by 
appointment. 

Section 2. Be it further enacted that Section 25 of article 

8 of said act approved September 26, 1919, be and the same is 
hereby amended so as to read as follows: Section 25. The city 
board of education shall perform such other duties as are as¬ 
signed to it elsewhere in this act, or as may be assigned to it 
from time to time in accordance with law; Provided, however, 
that neither Article 8 of this act, nor any section or any of the 
provisions thereof shall apply to or be operative in any town or 
city having a population of six thousand (6,000) or less accord¬ 
ing to the least or any subsequent Federal census which are 
located in counties of a population of three hundred thousand 
(300,000) or more according to the last or any subsequent Fed¬ 
eral census. 

Section 3. Be it further enacted that Section 19 of Article 

9 of said Act approved September 26, 1919, be and the same is 
hereby amended so as to read as follows: Section 19. The city 
superintendent of schools shall perform such other duties as are 
assigned to him elsewhere in this Article, or as may be assigned 
to him in accordance with law; Provided, however, that neither 
this Article nor any section or any of the provisions thereof shall 
apply to or be operative in any town or city having a population 
of six thousand (6,000) or less according to the last or any sub¬ 
sequent Federal census, which are located in counties having a 
population of three hundred thousand (300,000) or more accord¬ 
ing to the last or any subsequent Federal census: Provided that 
this act shall not apply to any county in this State of less than 
three hundred thousand (300,000) population according to the 
last Federal census. 

Approved August 24, 1923. 


No. 171.) (H. 363—Fite. 

AN ACT. 

To fix the salaries of the circuit judges in Alabama in circuits having 
a population of over 300,000, according to the last or any subsequent 
federal census, and to provide for the manner of payment of same. 

Be it enacted, by the Legislature of Alabama: 

Section I. That each circuit judge in Alabama in circuits 
having a population of over 300,000, according to the last or 
any subsequent federal census, shall be paid by the State an 
annual salary of four thousand ($4,000.00) dollars, payable 
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in equal monthly installments, as the salaries of other State 
officers are paid; said salary being the same as is paid by the 
State to all circuit judges in the State. . 

Section II. That in addition to said salary paid by the 
State, each circuit judge in circuits having a population of 
over 300,000, according tp the last or any subsequent federal 
census, shall be paid by the county or counties composing his 
circuit an additional annual salary of twenty-four hundred 
($2,400.00) dollars, payable out of the county treasury of the 
county or counties composing such circuit, in equal monthly 
installments, upon the warrant of such judge; provided, that, 
in each of such circuits now or hereafter composed of more 
than one county, such additional salary shall be paid by the 
counties composing such respective circuit in proportion to 
their population according to the then last federal census. 

Section III. This Act shall become effective on its approval 
by the Governor. 

Approved August 22, 1923. 


No. 172.) (H. 294. Tunstall. 

AN ACT 

In reference to and to further provide for the general revenue of the State 
of Alabama. 

Be it enacted by the Legislature of Alabama: 

DEFINITION OF TERMS. 

Section 1. That whenever the terms mentioned in this sec¬ 
tion are employed in this act, they are employed in the following 
sense: a. The term “property” includes real and personal prop¬ 
erty. (b) The term “real property” shall be held to mean and 
include not only land, city, town and village lots, but also all 
other things thereunto pertaining, and all structures, and all 
other things so annexed or attached thereto as to pass to a ven¬ 
dee by the conveyance of the land or lot. c. The term “personal 
property” shall be held to mean and include all things other than 
real property, which have any pecuniary Value, investment in 
bonds, stocks, joint stock companies, or otherwise, d. The term 
“money” or “moneys” shall be held to mean and include gold, sil¬ 
ver, and other coin, bills of exchange, bank bills, or other bills or 
notes authorized to be circulated as money, whether in posses¬ 
sion, or on deposit subject to the draft of the depositor, or the 
person having beneficial interest therein, on demand, e. The 
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term improvements” includes all buildings, structures, walls 
iences, and any other thing erected upon or affixed to the land, 
i. ihe term credit” includes every claim and demand for money, 
labor, merchandise, or other valuable thing, g. The term “per¬ 
son or party” or other word or words importing the singular 
number shall be held to include firms, companies, associations, 
and corporations, and all words in the plural number shall apply 
to single individuals in all cases in which the spirit and intent of 
this act require it; and all words importing the masculine gender 
shall also apply to females; and all words importing the present 
tense shall also apply to the future, h. The term “merchant” as 
used in this act also includes all persons, co-partnerships or cor¬ 
porations engaged in trading or dealing in any kind of goods, 
wares, merchandise, either on land or in steamboats, wharfboats, 
or . °,v ier cra tt stationed or plying on the waters of this State, 
whether such goods or merchandise be kept on hand for sale, or 
the same be purchased and delivered for profit as ordered, i. The 
term value means the fair and reasonable market value of the 
taxable property, and shall be estimated at the price at which 
the property would bring at a fair voluntary sale. 

Section 2. The following property and persons shall be ex- 
“?™ ad valorem taxation and none other: (a) All bonds 
oi the United States and this State, and all county and municipal 
bonds issued by counties and municipalities in this State; all 
property, real and personal, of the United States and this State, 
and ot county and municipal corporations in this State; all ceme¬ 
teries ; all property, real and personal, used exclusively for reli- 
gious worship, for schools or for purposes purely charitable; pro- 
vided, however, that property, real or personal, owned by any 
educational, religious or charitable institution, society or corpo¬ 
ration, let for rent or hire or for use for business purposes, shall 
not be exempt from taxation, notwithstanding the income from 
such property shall be used exclusively for educational, religious 
or charitable purposes; all mortgages, together with the notes, 
d .® bts ; ^ nd secured thereby on real and personal property 

situated m this State, which mortgages have been filed for record 
and the privilege tax paid thereon; all money on deposit in any 
bank or banking institution in this State and all other solvent 
credits, all warrants issued by county boards of education and 
city boards of education for the purpose of erecting, repairing, 
urmshing school buildings or for other school purposes, are ex¬ 
empted from taxation. (Al) “All property, real or personal, 
use d exclusively for hospital purposes, to the amount of twenty 
thousand dollars, where such hospitals maintain wards for char¬ 
ity patients and give treatment to such patients, provided that 
the treatment of charity patients constitutes at least fifteen per 
cent of the business of such hospital. (A-2) All property owned 
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by the American Legion, or any post thereof, provided that such 
property is used and occupied exclusively by the said organi¬ 
zation. (b) All the property of literary and scientific insti¬ 
tutions and literary societies, when employed or used m the 
regular business of such institution; (c) The libraries^ of 
ministers of the gospel, and all libraries other than those 
of a professional character, and all religious books kept tor 
sale by ministers of the gospel and colporteurs, (d) All deal 
mutes and insane and blind persons, and their property to 
the extent of one thousand dollars, (e) From poll tax, all 
persons permanently disabled whose taxable property does 
not exceed five hundred dollars, (f) All family portraits, 
(g) All cotton or other agricultural products which have been 
raised or grown during the current or preceding calendar year, 
and which shall remain in the hands of the producer thereof, or 
his landlord, or in the hands of the purchaser purchasing the 
same for prompt shipment; all cotton or other agricultural prod¬ 
ucts in the hands of the manufacturer which have been produced 
in the State of Alabama during the current calendar year; provi¬ 
sions and supplies on hand for the current year for the use ot the 
family and the making of the crop; all wearing apparel; farming 
tools to the value of one hundred dollars; tools and implements 
of mechanics to the value of one hundred dollars; and the follow- 
ing property to be selected by the head of each family and not to 
exceed in the aggregate one hundred and fifty dollars; namely 
cows, calves, hogs, sheep, household and kitchen furniture, and 
sewing machines; provided that no property or subject of taxa¬ 
tion mentioned in this subsection shall be exempt from taxation, 
nor shall any credit, abatement, or reduction be allowed there¬ 
from unless such property or subject of taxation is entered by 
the taxpayer upon an assessment list and returned by him 
under oath to the tax assessor, (h) That no license or tax¬ 
ation of any character, except franchise taxes provided by 
section 229 of the Constitution of the State of Alabama, 
shall be collected or required to be paid to the State, or any 
county or municipality therein, by any State or county fair, ag¬ 
ricultural association, stock, kennel or poultry show, athletic sta- 
diums owned and controlled by universities, schools or colleges, 
and which are used exclusively for the purpose of promoting 
intercollegiate or inter-school athletics. Provided that the rev¬ 
enue received from athletic stadiums, when admission is charged 
shall be used for the benefit of athletic associations, of such uni¬ 
versities, colleges or schools, (i) All raw material, including 
coke, produced in Alabama during the current calendar year, 
when stocked at any plant or furnace, for manufacturing pur¬ 
poses in Alabama, (j) All manufactured articles, including pig 
iron, in the hands of the producer or manufacturer thereof, and 
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at the place of production or manufacture, shall be exempt from 
taxation for twelve months after its production or manufacture, 
(k) All property both real and personal owned by any unit or or¬ 
ganization of the Alabama National Guard, officially recognized 
as such by the Federal Government and organized and maintain¬ 
ed by the State, and all property owned by others and used exclu¬ 
sively by and kept exclusively in the possession of any such unit 
or organization of the Alabama National Guard, the annual rent 
or hire of which is not in excess of the annual State, county and 
municipal taxes on said property shall be and is hereby exempted 
from taxation by the State, and the county and municipality in 
which the same may be situated, (g-1.) All poultry raised or 
kept by any person and of value not more than $100.00.” 

Section 2A. The rate of taxation for State purpose shall be 
sixty-five one hundredths of one per cent per annum on the 
assessed value of the taxable property within this State. 

Section 2B. There is hereby levied for the purpose and upon 
the property hereinafter named and not specifically exempted 
from taxation and the property named in all other revenue laws 
of this State not specifically repealed by this act annual taxes as 
follows, to-wit: a. For the maintenance of the public schools of 
this State, thirty cents on each one hundred dollars of the as¬ 
sessed value of taxable property, b. For the relief of needy Con¬ 
federate soldiers and sailors, resident citizens of Alabama, and 
their widows, ten cents on each one hundred dollars of the as¬ 
sessed value of taxable property, c. For the use of the State 
and to raise revenue therefor, twenty-five cents on each one hun¬ 
dred dollars of the assessed value of taxable property. 

Section 3. All taxes, unless otherwise provided by law shall 
become due and payable on the first day of October in each year 
and shall become delinquent, if not paid before the first day of 
January succeeding, except in cases when parties have moved or 
are about to move from the county, and except in cases when 
parties are closing out or going out of business, and except in 
cases where insolvency is impending, and except in cases where 
goods, wares and merchandise are advertised for sale at auction, 
bankrupt, insolvent, assignment, or fire sales, or where said 
goods, wares and merchandise are advertised for sale for the sat¬ 
isfaction of creditors, or as closing out or going out of business 
n an ^ wa ^ W ^ ere a person is disposing of substantially 

all of his taxable property in the county in which cases such 
taxes shall become due and payable at once. Advertisements in 
the newspapers or otherwise, of a sale of any personal property 
as a closing out sale, fire sale, bankrupt sale, or any sale of like 
character shall be prima facie evidence that the collection of 
taxes due on such property so advertised is endangered within 
the meaning of this section. 
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Section 4. All taxable property within this State shall be 
assessed for the purpose of taxation at sixty per cent of its fair 
and reasonable market value. 

Section 4 y 2 . MORTGAGES: No mortgage, deed of trust, 
contract of conditional sale, or other instrument of like charac¬ 
ter which is given to secure the payment of any debt, and which 
conveys any real or personal property situated within this State, 
or any interest therein, shall be received for record unless the 
following privilege or license taxes shall have been paid upon 
such instrument before the same shall be offered for record, to- 
wit: Upon all such instruments which are executed to secure 
any indebtedness which shall not exceed one hundred dollars, 
there shall be paid the sum of fifteen cents, and upon all instru¬ 
ments which shall be executed to secure the indebtedness of 
more than one hundred dollars there shall be paid the sum of 
fifteen cents for each one hundred dollars of such indebtedness, 
or fraction thereof, which is secured by said mortgage, deed of 
trust, contract of conditional sale, or other instrument of like 
character, (b) If any part of the indebtedness which the mort¬ 
gagor or debtor in any other instrument is authorized to incur 
under the terms of the instrument has not been, or will not be, 
presently incurred at the time such instrument is offered for 
record, the tax shall be paid on the amount of indebtedness pres¬ 
ently incurred, and the State Tax Commission, upon the petition 
of the owner of any such instrument, or upon the petition of the 
agent or attorney of such owner, shall ascertain to its own satis¬ 
faction the amount then taxable, and the amount to be incurred 
thereafter, and determine the amount upon which the tax shall 
be paid at the time such instrument is offered for record, and 
shall endorse its findings on such instrument. Upon the presen¬ 
tation of such instrument, with such endorsement thereon, the 
judge of probate of any county in which the instrument is of¬ 
fered for record, upon the payment of the tax upon the amount 
so ascertained by the State Tax Commission and the recording 
fees of the probate judge, shall accept the same for record. The 
State Tax Commission shall also require the owner of such in¬ 
strument to execute a bond, in an amount sufficient to secure the 
State the privilege tax to become due and payable under this 
section upon the amount of the indebtedness to be incurred 
thereafter, such bond to be approved by the State Tax Commis¬ 
sion and payable to the State of Alabama, and conditioned that 
the owner of such instrument will promptly report to the said 
State Tax Commission and to the probate judge of the county 
where said instrument is first filed for record, whenever such 
owner or his successor in interest incurs any additional indebt¬ 
edness thereunder, and the amount so incurred; and that the said 
owner of such instrument will pay or cause to be paid to the 
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p F°. bate °t the county in which said mortgage is lirst 
hied the privilege or license tax required under this section, upon 
the accrual of any additional indebtedness, and that the said 
owner of such instrument will report to the said probate judge 
and the State Tax Commission during the month of September 
oi each year the amount of all indebtedness and all bonds, deb¬ 
entures notes or other forms of indebtedness, incurred or certi¬ 
fied and delivered under said instrument to such date, and the 
amount so certified and delivered during the preceding twelve 
months, and the aggregate of all such evidences of indebtedness 
-certified and delivered under such instrument prior to such year. 
The bond executed to secure payment of the tax herein required 
shall cover a term of five years, and after the expiration of said 
term of five years, the owner of the instrument offered for rec- 
ord shall execute such further bond as may be required by the 
btate Tax Commission covering the succeeding term of five 
years, and thereafter every term of five years, in the same man¬ 
ner so long as any of the indebtedness authorized to be incurred 
by such instrument has not been incurred with like condition 
<L in t f ucb sum as the said Commission may prescribe: (c) 
that when any deed is filed for record which recites that part of 
the purchase money is unpaid, such deed to the extent of such 
unpaid balance shall be held and treated as a mortgage, and the 
mortgage tax shall be collected by the judge of probate in addi¬ 
tion to the tax for recording the instrument as a deed before 
recording the same, unless said balance of purchase money shall 
be secured by mortgage or deed trust which has already been 
filed for record, and the tax thereon paid, and the fact of such 
pnor payment shall be endorsed on the deed. When any such 
deed is recorded and the tax thereon is paid, and thereafter a 
mortgage securing the debt is filed for record, the same shall be 
admitted to record without the payment of the mortgage tax and 
vl? • ®, ucb pr * or Payment shall be endorsed on the deed, 

(djlne privilege taxes required by law to be paid on mortgages, 
deeds of trust and similar instruments shall not be required on 
or for the filing of any such instrument, provided additional or 
substituted security for any indebtedness secured by an instru¬ 
ment previously filed, upon the filing of which the taxes provided 
y law have been paid or which was filed at a time when no such 
privilege taxes were required by law, provided the secured in¬ 
debtedness remains unchanged in amount and in time of matu¬ 
rity (e) Upon the filing for record of such mortgage, deed of 
trust, contract of conditional sale or other instrument of like 
character, the person to whom the same shall be made payable, 
or his agent shall present the said instrument to the judge of 
probate, °f the county in which the property conveyed thereby, 
or any part thereof is situated, and shall pay to the probate 
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iudge the amount of the tax required under this section to be 
paid upon such mortgage, deed of trust, contract of conditional 
sale or other instrument of like character, and upon such pay¬ 
ment the probate judge or his clerk shall certify on said mort¬ 
gage deed of trust, contract of conditional sale, or other instru¬ 
ment of like character, the fact that the said tax has been paid, 
and when so certified by the probate judge or his clerk, such 
instrument shall be admitted to record in any county wherein 
any of the property mentioned in said instrument is situated, 
without the payment of any further tax thereon, except the fee 
to the probate judge for recording such instrument, and such 
certificate ofthe probate judge shall be recorded by such probate 
judge when such instrument is recorded. The tax herein pro¬ 
vided for shall be paid upon all contracts for the sale of real or 
personal property, whether the same be in the nature of a con¬ 
ditional sale, or a bond for title, and no such contract shall be 
received for record until such tax shall have been paid, (f) When 
the time for the payment of the indebtedness secured by any 
such mortgage, deed of trust, contract of conditional sale, or 
other instrument in the nature of a mortgage, is extended or 
renewed, and the extent or renewal contract is offered for rec¬ 
ord the tax required in this section shall be paid on the amount 
of indebtedness so extended or renewed; and the same shall be 
governed in all respects by the provisions of this subdivision. 
There shall be no ad valorem tax collected on any such instru¬ 
ment, or the debt secured thereby which shall have paid the tax 
prescribed by this section, either State, county or municipal, 
(g) Of the taxes collected by the probate judge under this sec¬ 
tion there shall be paid to the county treasurer of the county_ m 
which such taxes are collected one-third of the amount collected 
by him, to be accounted for by him, and the remaining two-thirds 
of said amount collected, to the State treasury. The probate 
iudge shall receive five per cent of the amount collected by him 
as compensation for his services in collecting said money, and 
certifying said instrument, said five to be retained by him out 
of the moneys collected by him under this section; but when the 
property described in said instrument is situated within differ¬ 
ent counties within this State, then the probate judge who col¬ 
lects said taxes shall pay over the amount due the county treas¬ 
ury to the county treasurer of each of the different counties in 
which said property is situated an amount of said taxes that 
would be in proportion to the value of the property therein as 
compared to the value of the whole property within this State 
described in said instrument, (h) If any part of the property 
embraced or described in any instrument which is required un¬ 
der this section to pay a record privilege tax is located without 
this State, the indebtedness upon which the tax shall be paid 
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for the privilege of recording such instrument shall be that pro¬ 
portion of the indebtedness secured by the instrument which the 
value of the property located in this State bears to the whole 
property described in said instrument. The State Tax Commis¬ 
sion may ascertain the value of the whole property, and of that 
part of it which is located within this State, for the purpose of 
ascertaining the amount of the indebtedness upon which said 
tax shall be paid. And the value of that part of the property 
located within this State and the amount of the indebtedness 
upon which such tax shall be paid shall be ascertained in the 
following manner: First, the owner of any such instrument, or 
his agent, or attorney, may petition the State Tax Commission 
to ascertain the value of the whole property, and of that part of 
which is located within this State, and the amount of the in¬ 
debtedness upon which such tax shall be paid, and the State Tax 
Commission, after hearing such evidence as may be offered, 
shall fix and determine the value of that part of the property 
located within this State and the amount of the indebtedness 
upon which the tax shall be paid and shall endorse its findings 
on such instrument and upon the presentation of said instru¬ 
ment, with such endorsements, to the probate judge of the coun¬ 
ty in which any part of the property is located, such instrument 
upon the payment of the tax upon the amount of such indebted¬ 
ness as so ascertained by said State Tax Commission and of the 
recording fees of the probate judge; or, second, the owner of 
any such instrument, or his agent or attorney, may have such 
instrument recorded by paying to the probate judge of the coun¬ 
ty in which the instrument is offered for record, the privilege 
tax on the entire amount of the indebtedness secured by such 
instrument, and may thereupon present his petitions to the 
State Tax Commission within thirty days after such instrument 
is recorded, and it shall be the duty of said commission to ascer¬ 
tain the value of the whole property and of that part of it located 
within this State, and to fix and determine the amount of the 
indebtedness upon which the tax shall be paid, and said Com¬ 
mission shall thereupon ascertain such valuation and fix and 
determine such indebtedness, and shall order the judge of pro¬ 
bate to refund the excess of privilege tax collected by him and 
the probate judge shall comply with such order; and the tax paid 
upon the entire amount of such indebtedness shall be held by the 
probate judge until the State Tax Commission determines the 
amount of the indebtedness upon which such tax shall be paid, 
(i) Any probate judge who shall file for record, or shall receive 
any mortgage, deed of trust or other instrument in the nature 
of a mortgage, without collecting the recording or registration 
tax provided for the recording or registration of such instru¬ 
ments, or who shall fail to certify the fact that such tax has been 
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paid before filing and recording of such instrument, shall be 
guilty of a misdemeanor and upon conviction shall be fined not 
less than ten nor more than one thousand dollars, (j) Ev¬ 
ery petition filed with the State Tax Commission to ascer¬ 
tain the amount of the mortgage tax due to be paid un¬ 
der this section shall, when the property conveyed in the instru¬ 
ment offered for record is located in more than one county of 
the State shall show the value of the property conveyed in each 
county in which the instrument is to be recorded, (k) Any pro¬ 
bate judge who fails to keep the abstract of mortgages or other 
instruments intended to secure the payment of moneys, which 
are filed in his office for record, as he is required by law to keep, 
shall be guilty of a misdemeanor, and upon conviction shall be 
fined not less than ten nor more than five hundred dollars. 

Section 5. Any unincorporated bank, private bank or insti¬ 
tution doing a banking business that is not incorporated shall be 
assessed at sixty per cent of its fair and reasonable market value. 
For the purpose of aiding in determining the amount of such 
assessment, the owner, president, cashier or manager of such 
bank shall under oath file with the tax assessor a statement in 
duplicate, one of which shall be forwarded to the State Tax 
Commission at Montgomery, Alabama, showing the capital of 
such bank, its surplus, undivided profits not included in the sur¬ 
plus, and all real estate owned by said bank and situated in this 
State, with a description of the same and the value of such real 
estate and the name of the person or the names of the persons 
who own said bank, what interest or interests in said bank have 
been sold during the past twelve months, the price of the same, 
the name of the sellers, and the purchasers, the annual divi¬ 
dends declared by such bank for the last three years and the 
amount of the capital, surplus and undivided profits not included 
in the surplus. The Board of Review or State Tax Commission 
may examine any person with reference to the matters men¬ 
tioned in said affidavit, and from all sources of information here¬ 
in provided for, and from all other information that may be ob¬ 
tained, the Board of Review shall determine the amount of such 
capital, surplus, undivided profits not included in the surplus, 
and the value of the real estate of such bank. From the amount 
of the sum of the capital, surplus and undivided profits not in¬ 
cluded in the surplus so determined, the Board of Review shall 
deduct the value of the real estate of said bank. The bank shall 
pay a tax on the real estate and on the residue of all of its capital 
as above determined. 

Section 51 / 2 . Subjects of taxation under this act and existing 
laws shall include all the property, real and personal of hydro¬ 
electric power companies. 
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Section 6. Every share of any incorporated bank or banking 
association incorporated under the laws of this State, or any 
o er state, or of the United States, shall be assessed for taxa¬ 
tion m the county, and in the city or town where such bank is 
located at sixty per cent of its fair and reasonable market value, 
ror the purpose of determining the value of such shares, the 
president or managing officer of such bank, or banking associa¬ 
tion, shall make out and return under oath to the assessor of 
the county m which such bank is located, and to the State Tax 
Commission a list showing the total number of shares of capital 
of such bank, the name and address of every shareholder, as far 
as known, the fair and reasonable market value of such shares, 
and the par value thereof, what sales of stock have been made 
during the last twelve months, with the names of the sellers 
and buyers thereof, and the price paid for same, the annual divi- 
declared upon the stock for the last three years, the value 
of the shares as shown by the books of the bank by the last re¬ 
port ot the officers to the shareholders, the amount of the sur¬ 
plus, and the amount of the undivided profits not included in the 
surplus, and such president or managing officer shall at the same 
time in the manner required by law, return to the assessor a 
statement ot all real estate and improvements thereon, and fur¬ 
niture and fixtures, owned by the bank situated in this State and 
liable for taxation. The value of the shares of such bank for 
taxation shall be fixed by the Board of Review and said Board of 
Review in fixing such value shall deduct from the total of the 
shares the reasonable market value, of the real estate and im- 
provements thereon, and the furniture and fixtures belonging to 
such bank and assessed for taxation, and sixty per cent of the 
residue after such deduction shall be the assessed value of such 
shares, and such residue divided by the whole number of shares, 
shall constitute the assessed value of each share for taxation It 
is the intent and meaning of this section that the real estate of 
every bank shall be assessed against the bank as other real 
estate in this State is assessed to the owners thereof, and that 
such bank shall pay the taxes thereon, and that the shares shall 
be assessed for taxation against the shareholders at sixty per 
cent of their fair and reasonable market value, as above deter¬ 
mined after deducting therefrom the reasonable market value 
o the real estate and improvements thereon, and furniture and 
fixtures of the bank and that the bank shall pay for the share¬ 
holders respectively the tax so assessed, against their shares. 
In arriving at the fair and reasonable market value of the shares 
there must be considered everything which gives them value 
such as franchise, capital and assets of the bank, the real and 
personal property, the reserve fund and surplus, the undivided 
profits not included in the surplus, and all other interests of the 
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shareholders that would pass to a purchaser on a transfer of his 
stock, and except as herein expressly provided, no separate tax 
shall be levied upon these elements, of value or any of them. It 
shall be no ground of objection to such assessment of shares 
that it is entered upon the assessment book in the corporate 

name of the bank. , , _ 

Section 6l/ 2 - When any incorporated bank has one or more 
branches, the president or managing officer, in making out the 
statement required in the preceding section, sha11 ^ add™ 
thereto furnish the tax assessor with a statement of the dmer- 
ent locations of the branches of said bank and the names of the 
counties and towns where situated. Any incorporated bank hav¬ 
ing one or more branches shall pay taxes on the real estate and 
improvements thereon, in the county, city or town, where such 
real estate, furniture and fixtures are situated. The total value 
of the shares of such bank for State, county, school district and 
municipal taxation shall be as fixed and determined by the proper 
legal authorities in the county of its principal place of business 
and when the total value of such shares has been so determined 
it shall be the duty of the tax assessor of said county to certify 
to the tax assessor of each county wherein a branch is located 
the assessed value of the shares of such bank to be assessed for 
taxation in each place where such branch is located, but the 
amount of such assessment shall be ascertained by dividing the 
total value of such shares by the whole number of places where 
said bank does business or maintains branches, it being the true 
intent and purpose of this section, that in each county, and in 
each school district and in each municipality where a branch 
bank is located, the real estate and improvements thereon and 
furniture and fixtures located therein and an equal proportion ox 
said shares based upon the whole number of places where said 
bank does business shall be assessed therein and taxes collected 
therein on such property and proportion of shares. 

Section 7. The reports required from banks by the Preced¬ 
ing sections shall be made on blanks furnished by the State lax 
Commission. The failure of any banks to make the report re¬ 
quired herein for the assessment for ad valorem taxation by 
December 31st of the year for which the tax is to be assessed 
shall subject such bank to a penalty of five dollars per day for 
each day’s delinquency, which penalty may be collected by suit 
in the name of the State in any court of competent jurisdiction 
in Montgomery county, Alabama. , 

Section 8. Every share of any domestic corporation, except 
banks or banking associations, and “Building and Loan Associa¬ 
tions” shall be assessed and the taxes thereon collected in the 
county wherein such corporation has its home or chief office in 
the State, and shall be assessed at sixty per cent of its fair and 
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reasonable market value to the person in whose name such shares 
stand on the books of the corporation and not to the corporation. 
The president or managing officer of every such corporation 
shall make out and return under oath to the tax assessor and to 
the State Tax Commission a list showing the total number of 
shares of capital stock of such corporation, and the par value 
thereof, and the full name and residence of each stockholder, as 
far as known, the actual market value thereof, the date of the 
last sale of stock in such corporation, with the name of the seller 
and the purchaser and the price paid for the same, and the an¬ 
nual dividend declared on the stock of such corporation, for the 
last three years, and the value of the shares as shown by the 
books of the corporation, and by the last report of the officers 
to the shareholders, and the amount of the surplus, and the 
amount of the undivided profits not included in the surplus, and 
such other information as may be required by the State Tax 
Commission. There shall be attached to the copy of the return 
made to the State Tax Commission a balance sheet showing the 
condition of such corporation at the close of its fiscal period 
next preceding Oct. 1st of the year for which the assessment is 
to be made. The president or managing officer shall at the same 
time return to the State Tax Commission and the tax assessor a 
sworn statement of all taxable property, real and personal owned 
by such corporation, situated in the State, and the State Tax 
Commission, after passing such upon return, shall deduct from 
the total value of the shares the reasonable market value of the 
real and personal property of the corporation as shown to be by 
the tax return of the corporation, and sixty per cent of the resi¬ 
due of value remaining after such deduction shall be the as¬ 
sessed value of the whole of such shares, and such sixty per cent 
of the residue divided by the whole number of shares, shall con¬ 
stitute the value of each share for taxation. Provided, however, 
that if any property owned by a corporation, which property is 
subject to taxation in this State, is omitted from the tax return 
filed by the corporation, the same shall be assessed as an escape 
item or items of taxation in the same manner as escaped prop¬ 
erty of individuals is assessed and the value of such omitted 
property shall not be deducted from the value of the shares of 
stock of the corporation as assessed for taxation. The corpora¬ 
tion shall pay for the shareholders the tax assessed against his 
shares, and the amount so paid for any shareholder shall be a 
lien on any interest which such shareholder may have in any 
property owned by the corporation. In arriving at the value of 
the shares of the stock of a corporation organized under the laws 
of Alabama for the purpose of conducting an insurance business, 
there shall be deducted from the value of such shares, in addi¬ 
tion to the assessed value of its property, (the amount of its 
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bonds of the State of Alabama, or bonds of any county or munic¬ 
ipality thereof, and of the United States), held by such insurance 
corporation at the time of such assessment, which said bonds 
were held during all the six months preceding such assessment. 
If the aggregate value of shares does not exceed the aggregate 
value of the real and personal property of the corporation as re¬ 
turned for taxation, then no tax shall be demanded or collected 
on the shares, and no other deduction shall be made from the 
aggregate amount or sum at which the real and personal prop¬ 
erty of the corporation is returned for taxation than is herein 
specifically provided for. Provided that any corporation within 
the provisions of this section shall be entitled, for the purpose of 
arriving at the value of shares for taxation, to have deducted 
from the value of its shares as returned, the assessed value of 
property owned by such corporation in other states or in other 
counties of this State on the next preceding first of October. The 
State Tax Commission and the tax assessor shall have a right 
to demand and receive of said corporation a certified copy of the 
assessment of any property outside of the State of Alabama 
sought to be deducted as above provided. The State Tax Com¬ 
mission shall deliver said assessment to the tax assessor with 
its other assessments of property in the county and notice of 
such assessment shall be given as in other cases. It shall be no 
ground for objection to such assessment of shares that the same 
is entered upon the assessment books in the name of the corpora¬ 
tion. Provided that no shareholder of any corporation which 
pays a tax on its franchise or intangible property shall be liable 
for the taxes specified in this section as to the same property. 

Section 9. The reports required from corporations by the 
preceding sections shall be made on blanks furnished by the 
State Tax Commission. The failure of corporations to make 
the reports required herein for the assessment for ad valorem 
taxation, by December 31st of the year for which the tax is to 
be assessed shall subject such corporation to a penalty of five 
dollars per day for each day’s delinquency, which penalty may 
be collected by suit in the name of the State in any court of com¬ 
petent jurisdiction in Montgomery county, Alabama. 

Section 10. Every corporation organized under the laws ot 
this State except strictly benevolent, educational or religious cor¬ 
porations shall pay annually to the State an annual franchise tax 
of sixty cents on each one thousand dollars of its capital stock. 

Section 11. That every corporation organized under the laws 
of any other state, nation or territory, and doing business in this 
State, except strictly benevolent, educational or religious corpo¬ 
rations, shall pay annually to the State an annual franchise tax 
of sixty cents on each one thousand dollars of the actual amount 
of capital employed in this State. In ascertaining the annual 
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franchise tax which shall be paid by any foreign corporation 
doing business in this State under this section, there shall be 
deducted from the amount of the capital employed by such cor- 
poration in this State the aggregate amount of loans of money 
made by such corporations in this State, and which shall be se¬ 
cured by existing mortgage or mortgages to it on real estate in 
this State, and upon which mortgages there shall have been paid 
the recording privilege tax provided by law. 

Section 11 14 . Remittance for the franchise tax required by 
sections 10 and 11 shall be made to the State Tax Commission, at 
Montgomery, Alabama, with checks payable to the State Treas¬ 
urer of Alabama. One-third of the franchise tax collected shall 
be apportioned by the State Tax Commission to the several coun¬ 
ties in which the corporation does business, in proportion to the 
amount of taxable property of such corporation in each of said 
counties, and the State Auditor shall draw his warrant payable 
to the county treasurer of each county in such proportion, upon 
certificate of the State Tax Commission. 

Section 12. The president or any executive officer or the 
secretary of every domestic corporation subject to the franchise 
tax under this act shall make a written statement under oath to 
the State Tax Commission showing the following facts: (1) 
The date and place of incorporation and the total amount of sub¬ 
scribed stock with which it began business; (2) the total author¬ 
ized capital stock of the corporation; (3) a brief statement of all 
property, real and personal, owned by the corporation in Ala¬ 
bama, giving the location and value of such property by coun¬ 
ties; (4) the balance sheet of such corporation as shown after 
closing its books on December 31st preceding or after closing its 
books at the end of its preceding fiscal year; (5) such other de- 
tailed information as the State Tax Commission may deem nec¬ 
essary to insure the collection of the tax due. The president or 
any executive officer or the secretary of every foreign corpora¬ 
tion subject to the franchise tax under this act shall make a 
written statement under oath to the State Tax Commission show¬ 
ing the following facts: 

First. The date and place of incorporation, and the date such 
corporation qualified to do business in this State. Second. The 
total amount of its capital employed in this State. 3. A brief 
statement of all property, real and personal, owned by the cor¬ 
poration in Alabama, giving the location and value of such prop¬ 
erty by counties. 4. The amount of capital employed in this 
State which is secured by existing mortgages on real estate in 
this State, upon which mortgages there shall have been paid the 
recording privilege tax provided by law. 5. Such other detailed 
information as the State Tax Commission may deem necessary 
to insure the collection of the tax due. 
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The statement required by this section shall be made on 
blanks prepared and furnished by the State Tax Commission on 
application of the corporation or otherwise, such blanks to be 
paid for out of the general appropriation for printing 

Such written statements under oath to the State Tax Com¬ 
mission shall be made and filed with said State Tax Commission 
between the first day of January and the fifteenth day of March 
of the calendar year for the franchise tax to be paid for that cal¬ 
endar year. _ ,. , 

Section 13. Any corporation failing to make the report re¬ 
quired by the next preceding section, or to furnish all the infor¬ 
mation demanded, on or before the fifteenth day of March of 
each year, shall be subject to a penalty of ten dollars a, day tor 
each day’s failure, unless the time for filing the report has been 
extended by the State Tax Commission, or unless the State Tax 
Commission shall for good and sufficient cause remit the penalty 
provided in this section.. Any suit for the collection of this pen¬ 
alty shall be brought in the name of the State in any court of 
competent jurisdiction in Montgomery county, Alabama. 

Section 14. If any domestic corporation is organized after 
the first day of July of any year, or if any foreign corporation 
qualifies to do business in the State of Alabama after the first 
day of July of any year, the amount of the franchise tax levied 
by this act shall be, for the remainder of the calendar year in 
which said corporation is organized or qualified to do business, 
one-half of the years’ tax. . , * . 

Section 15. The franchise tax of domestic and foreign cor¬ 
porations as authorized and levied by this act shall run according 
to the calendar year and shall be due on the first day of April ot 
each year for the tax of the current calendar year. Such corpo¬ 
ration shall be allowed thirty days after the first day of April 
within which to pay said tax, but if delinquency continues after 
thirty days there shall be collected a penalty of five per cent for 
each month or part thereof that the tax shall remain unpaid 
after the beginning of the delinquent period. A foreign corpo- 
ration, however, which has complied with provisions of this act 
as to filing a sworn statement shall not be considered delinquent 
nor subject to the five per cent monthly penalty until after thirty 
days from the date of the assessment against it by the State Tax 
Commission. Nothing in this section shall prevent suit against 
a foreign corporation which has failed to make the required re¬ 
port without an assessment first having been made against it by 
the State Tax Commission. The State Tax Commission, may 
for good cause remit the penalties provided in this section. 

Section 16. The reports to the State Tax Commission by any 
corporation, domestic or foreign, for the purpose of determining 
the amounts of franchise tax due by such corporation shall be 
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made upon blanks to be furnished by the State Tax Commission, 
and it shall be the duty of said Commission to mail to the corpo¬ 
rations such blanks, provided that the mailing of such blanks to 
a domestic corporation shall be a notice to such corporation that 
the payment of the franchise tax provided by this act is due to 
be^ paid on the first day of April, and will be delinquent after 
thirty days from such date. And the due date of payment and 
the time of delinquency shall be printed in a prominent space on 
the front page of the blank forms herein provided in “red let¬ 
ters.” All blank forms required for franchise tax reports shall 
be paid for out of the general appropriation for printing. 

Section 17. That whenever a corporation shall be dissolved 
in this State by an agreement of the stockholders filed in the 
office of the probate judge of the county wherein the corporation 
was organized, such probate judge shall at once give notice to 
the State Tax Commission and Secretary of State of such disso¬ 
lution, with the name of the corporation, the amount of its cap¬ 
ital stock, and the date of the dissolution; and whenever a disso¬ 
lution of a corporation organized under the laws of this State 
shall take place by decree of a court, upon the filing of a bill 
under the laws of this State by the creditors or stockholders, the 
clerk of said court shall at once notify the State Tax Commis¬ 
sion and Secretary of State of such dissolution, giving the name 
of the corporation, the amount of its capital stock and the date 
of such decree of dissolution. In any cases where petitions are 
filed in any court by the creditors or stockholders for the dissolu¬ 
tion of a corporation in case of insolvency thereof, the clerk of 
said court shall give notice of said suit and the pendency there¬ 
of to the State Tax Commission in order that the State Tax Com¬ 
mission may file a petition in the cause in the court for the pur¬ 
pose of collecting any unpaid franchise tax owing by said cor¬ 
poration. The failure of any probate judge or clerk of a court 
to make the report required by this section within thirty days 
from the date of dissolution shall subject such probate judge or 
clerk to a penalty of one dollar a day for each day’s failure to 
make said report after the expiration of thirty days from said 
date of such dissolution. 

Section 18. The State Tax Commission shall, as soon as pos¬ 
sible after the required report has been filed with it by a foreign 
corporation, ascertain and assess the amount of franchise tax 
due by such corporation. Such assessment shall be duly made 
and entered on the minutes of the Commission and the Commis¬ 
sion shall thereupon notify such corporation by registered mail 
of the date and amount of the assessment. This assessment 
shall have the full force and effect of a judgment on which exe¬ 
cution may be issued by the State Tax Commission, directed to 
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any sheriff in Alabama, unless the corporation appeals from 
such assessment as allowed by this act. 

Section 19. The State Tax Commission may summon before 
it any officer or employee of the corporation, or any other wit¬ 
ness, swear and examine them with respect to any fact showing 
the amount of franchise tax due by such corporation, and the 
State Tax Commission or its representatives shall be allowed to 
examine any books, papers or documents of the corporation ex¬ 
cept reports, records of or copies of reports made to the Federal 
Government by or for the corporation for tax purposes, and if 
any corporation shall refuse to allow such examination to be 
made at their main office or principal place of business in Ala¬ 
bama, the State Tax Commission may require the production 
before it at the court house in the county in Alabama where the 
corporation has its main office or principal place of business of 
any books, papers or documents, except reports, records of or 
copies of reports made to the Federal Government by or for the 
corporation for tax purposes. The summons of witnesses to ap¬ 
pear before it or the notice to corporations to produce books, 
papers or documents before it may be issued in the name of the 
State Tax Commission, signed by the secretary of said Commis¬ 
sion, such summons or notice shall be directed to any sheriff of 
the State of Alabama and must be served by any sheriff to whom 
such summons or notice is delivered by the State Tax Commis¬ 
sion for service. The State Tax Commission, any member there¬ 
of, or any authorized agent of said Commssion, is given full au¬ 
thority to inspect or examine, during business hours at the office 
of the corporation in this State where its books are kept, or, if 
said books are kept outside of the State, then at the office out¬ 
side of the State where such books are kept by the corporation, 
all books, papers or documents of said corporation. Any person 
who willfully fails to appear before the Commission after being 
summoned as a witness or having appeared refuses to testify as 
to any material matters required of him by the Commission, or 
any corporation or any agent thereof who refuses to produce be¬ 
fore the Commission after notice given him, any books, papers 
or documents required to be produced, or any corporation or 
agent thereof in custody of the books, papers or documents of 
the corporation who refuses to allow said State Tax Commission, 
any member thereof, or any authorized agent of said Commis¬ 
sion, to inspect or examine said books, papers or documents at 
the office of said corporation during business hours, shall be 
guilty of a misdemeanor and on conviction shall be punished by 
a fine of not less than twenty-five dollars ($25.00) nor more than 
five hundred dollars ($500.00) and may also be imprisoned in 
the county jail for not longer than thirty days. 

Section 20. Either the State or the foreign corporation may 
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appeal from the final assessment made by the State Tax Com¬ 
mission to the circuit court of Montgomery county sitting in 
equity, by filing notice of appeal with the secretary of the State 
Tax Commission and with the register of the circuit court of 
Montgomery county, within fifteen days from the date of said 
final assessment made and entered on the minutes of the Com¬ 
mission as required by this act. The State Tax Commission is 
required to give immediate notice to the Attorney General of 
said final assessment. In addition to filing notice of appeal the 
corporation must give bond, to be approved by the register of the 
drcuit court of Montgomery county, in double the amount of 
said final assessment, payable to the State of Alabama and con¬ 
ditioned to pay such judgment as may be rendered against it in 
the circuit court. If the assessment appealed from by the cor¬ 
poration is sustained in the circuit court, the five per cent pen¬ 
alty provided for herein shall be calculated to the date of the 
judgment and included as a part of the judgment against the 
corporation in the circuit court. If the judgment against the 
corporation in the circuit court is for a less amount than the 
assessment made by the State Tax Commission, the said five per 
cent monthly penalty shall not be included in the judgment 
against the corporation.. 

Section 21. The payment of the franchise tax required by 
this act shall not exempt any corporation paying same from the 
payment of any regular license or privilege tax required by law 
for the engaging in or carrying on any business for which a 
license or privilege tax is required of individuals, firms or cor¬ 
porations. 

Section 22. Each domestic corporation immediately on its 
organization shall make and file with the State Tax Commission 
the statement required by this act. Every probate judge of the 
State shall be supplied by the State Tax Commission with blanks 
for making such reports, to be used by the newly organized cor¬ 
poration in making the required report. A failure to make the 
required report and file same with the State Tax Commission 
within ten days after the date of organization shall subject the 
corporation to a penalty of ten dollars a day for each day’s failure 
after the end of ten days to make and file the required report, 
which penalty may be collected in one and the same suit in the 
name of the State against all parties liable therefor. Provided 
that for good cause entered of record the State Tax Commission 
may remit the penalties against all parties liable therefor on 
filing of the required report and payment of the franchise tax 
due, but not otherwise. 

Section 23. Each foreign corporation immediately after qual¬ 
ifying to do business in Alabama shall make and file with the 
State Tax Commission the statement required by this act. The 
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Secretary of State shall be supplied by the State Tax Commission 
with blanks for making such reports, to be used by the newly 
qualified corporation in making the required report. A failure 
to make the required report and file same with the State lax 
Commission within ten days after the said corporation qualifies 
to do business in Alabama shall subject the corporation and its 
designated agent in Alabama to a penalty of ten dollars a day 
for each day’s failure after the end of ten days to make and file 
the required report, which penalty may be collected in one and 
the same suit in the name of the State against all parties liable 
therefor. Provided that for good cause entered of record, the 
State Tax Commission may remit the penalties against all par¬ 
ties liable therefor in filing of the required report and payment 
of the franchise tax ascertained to be due, but not otherwise. 
The delinquent foreign corporation under this section, after nl- 
ing the required report, shall be allowed to appeal from the final 
assessment of the State Tax Commission in the same manner as 
non-delinquent foreign corporations. If the assessment appealed 
from by the corporation is sustained in the circuit court of 
Montgomery county, the penalty provided by this section and the 
penalty provided by section 15 of this act shall be calculated to 
the date of the judgment and included in the judgment rendered 
against the corporation in the circuit court. If the judgment 
against the corporation in the circuit court is for a less amount 
than the assessment made by the State Tax Commission, then 
the five per cent penalty provided by this act shall not be in¬ 
cluded in the judgment against the corporation. 

Section 24. The payment of the franchise tax provided here¬ 
in shall be made to the State Tax Commission of Alabama, at 
Montgomery, Alabama, with checks made payable to the State 
Treasurer of Alabama, and the State Tax Commission shall with- 
out delay, cover into the State treasury, taking a receipt there¬ 
for, all money received by it in payment of franchise taxes. 

Section 25. The first franchise tax to be collected under this 
act will be for the calendar year commencing January 1st, 1924. 
The provisions of the 1919 revenue law as to the amount and 
due date of franchise taxes shall remain in force until December 


^Section 26. There may be collected as hereinafter provided, 
from every person in this State over the age of twenty-one years 
and under the age of forty-five years, not exempt by law, the 
sum of one dollar and fifty cents as poll tax, which shall be ap¬ 
plied exclusively in aid of the public school fund in the counties 
in which it is levied and collected. 

Section 27. The State Auditor with the approval of the Gov¬ 
ernor, shall prepare and have printed suitable forms of poll tax 
receipts, with appropriate blanks for name, color, sex, address,. 
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precinct or ward, and year for which paid and date of payment. 
Before the first day of October of each year he shall furnish to 
the several tax collectors a supply of blank receipts, counter¬ 
signed by him, sufficient for the probable wants of the several 
counties, taking the tax collector’s receipt for same. Each 
blank receipt for such poll tax shall have a duplicate attached 
thereto, on which shall be printed such matter as the auditor 
may prescribe, the number of such receipt and appropriate blank 
spaces to be filled in by the tax collector, showing by whom paid, 
and when and for what year, and shall take and file in his office 
a proper receipt from the tax collector for the poll tax receipt so 
furnished him. 

Section 28. Each year the tax collector of each county shall 
prepare, on or before the fifteenth of March, and shall file in the 
office of the judge of probate of their respective counties an 
alphabetical list by beats and voting districts, containing names 
of all persons in said county, their sex and color, who have, on 
or before the first day of February of the current year, paid a 
poll tax, and giving the number of poll tax receipt issued to each 
person. Said names, with the information as to color and sex 
of each person, and number of poll tax receipt shall be entered 
in a suitable book for that purpose, provided at the expense of 
the county. 

Section 29. For the service required in the preceding sec¬ 
tion, when performed, the several tax collectors shall be entitled 
to the sum of two and one-half cents for each name so entered, 
to be paid out of the general fund of their respective counties, 
on the warrant of the probate judge, provided, however, no tax 
collector shall receive any compensation for the service required 
in the preceding section unless he shall have complied with the 
provisions therein. 

Section 30. It is the duty of every person in every election 
precinct to attend in person before the assessor on the first day 
of the appointment in the precinct of .the taxpayer’s residence, 
and then and there render to the assessor under oath a full and 
complete list of all property of which he was owner, or in which 
he had any interest whatever, or of which he was trustee or 
agent on the first day of October of that year, and to enter upon 
such paper the amount of fire insurance carried upon any of the 
property so listed. The land and improvements thereon must be 
separately listed. On failure of the taxpayer for thirty days 
after demand or notice by the tax assessor, to furnish a sufficient 
description of his real estate, said tax assessor shall secure such 
description from the records of conveyance in the office of the 
probate court of his county, and if he is unable to get a sufficient 
description from such records, then by a survey of property by 
the county surveyor or otherwise, and the reasonable expenses 
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incident thereto shall be allowed by the commissioners court or 
board of revenue, and paid out of the general fund of the county 
wherein the property involved is located, and such amount as is 
allowed shall be added as costs to the taxes assessed against such 
taxpayer, and when collected shall be covered into the general 
fund of the county. 

Sectiori 301/2- The Tax Assessor or his deputy, or any other 
officer administering the oath to the person making return of 
property for taxation, must orally administer the following oath 
to every taxpayer before making his returns: “You do solemnly 
swear that you will true answers make to all lawful questions 
which may be put to you touching the returns you are about to 
make, and that you will make a full and complete return of all 
property owned by you, or in which you had any interest what¬ 
ever or of which you were trustee or agent on the first day of 
October of the present tax year, and that you will make a full, 
complete and true statement of the amount of fire insurance 
thereon, and this return is made upon your personal knowledge, 
so help you God.” 

Section 31. After administering the foregoing oath, the 
assessor, his deputy or other officer shall particularly inquire of 
the taxpayer as to the items of property and subjects of taxation 
owned by the taxpayer, and for which he is liable to be taxed, 
and property exempt from taxation, which shall be listed by 
items, in order that he may elicit from the taxpayer a complete 
statement of the whole amount and specified items of property, 
and subjects of taxation with which he should be charged for 
purposes of assessment and taxation, and the same shall be 
entered upon the proper blank, and the tax assessor, his deputy 
or other officer administering the oath, shall require the tax¬ 
payer to give an estimate of the value of each item of personal 
property, and the taxpayer shall, in making his returns, state 
how much fire insurance he carries on the improvements on his 
real estate, and how much fire insurance he carries on his per¬ 
sonal property, but nothing in this act shall be construed as 
requiring the taxpayer to make oath as to the value of the prop¬ 
erty. Each taxpayer shall give to the assessor his occupation 
and post office address. 

Section 32. Commission merchants, and all persons trading 
and dealing on commissions, and assignees authorized to sell, and 
persons having in their possession goods, wares or merchandise 
belonging to another, and subject to taxation in any county, city 
or town in Alabama, where said property is located, when the 
owner of the property does not reside in the county are deemed 
to be owners of the property in their possession for the purpose 
of assessment, and unless such goods, wares or merchandise 
have been otherwise listed for taxation the same shall be as- 
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sessed to the person, firm or corporation who has such goods in 
their possession; and in no case shall the assessment be less than 
sixty per cent of the fair and reasonable market value of the 
average amount of goods, wares or merchandise so held during 
the twelve months next preceding the first day of October when 
same are due to be assessed for taxation. In assessing such 
stocks of goods, wares or merchandise, the assessor shall re¬ 
quire the production of the last inventory taken and attach the 
same to the tax return list, and if in the judgment of the asses¬ 
sor, such inventory is not correct, or if such time has elapsed 
since the inventory was taken that it shall have ceased to be 
reliable as to the value or amount thereof, he shall make report 
of same to the State Tax Commission. 

Section 33. The person giving in such property for taxation 
shall enter upon said list his estimated value of every item of 
personal property listed, for the information of the official or 
officials whose duty it is to fix the assessment valuation of taxa¬ 
ble property, but nothing in this act shall be construed as requir¬ 
ing the taxpayer to make oath as to the value of the property. 
It shall be the duty of the tax assessor to enter upon the tax 
return in the column provided, the next preceding year’s valua¬ 
tion for assessment of real estate and also to note on the tax 
return list whether there has been any physical change, such as 
improvements, etc., since the preceding year’s assessment was 
made. Every person shall enter upon the assessment list his 
occupation and post office address. 

Section 34. For the purpose of assessment, real and per¬ 
sonal property shall be estimated at its fair market value, ac¬ 
cording to the best judgment the assessor and the Board of Re¬ 
view can form upon information, inspection and otherwise, tak¬ 
ing into consideration, if real estate, its location, whether in 
town, city or county, and whether it is vacant, or is occupied or 
in use, and if occupied and in use, the rent derived therefrom, 
its proximity to local advantages, its quality of soil, growth of 
timber, mines, minerals, or coal beds, and the amount and char¬ 
acter of the improvements thereon; and mineral and timber in¬ 
terests when they have been severed in ownership from the soil, 
by sale or otherwise, shall be separately assessed. 

Section 35. The State Tax Commission or the agents or 
assistants thereof, may work in an advisory capacity with the 
several county tax assessors of the State in the assessment and 
valuation of property. Any valuation fixed by the tax assessor 
on any property returned for taxation may be approved by the 
State Tax Commission, which approval, if made, must be shown 
on each separate return so approved. When a tax return has 
been so approved by the State Tax Commission, the State has no 
appeal from such approved assessment. The taxpayer, how- 
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ever, may appeal from such assessment in the same manner and 
within the same time as appeals are allowed from non-approved 
assessments. The several county tax assessors are required to 
keep a docket of all non-approved assessments in such form and 
containing such dhta as may be prescribed by the State Tax 
Commission. Such docket shall be furnished to the assessors by 
the State Tax Commission. The payment for such dockets shall 
be made out of the general appropriation for printing. 

Section 36. The assessor shall, from information entered on 
the tax return list and from all other information known to him, 
or which he may procure, proceed to ascertain what, in his best 
judgment, is a fair and reasonable market value of each item of 
property returned by or listed to any taxpayer; provided, how¬ 
ever, that the assessed value of any real estate or improvements 
as fixed for taxation for the year next preceding the then cur¬ 
rent tax year shall be prima facie the basis of the value of such 
property for assessment for the current tax year and such prop¬ 
erty shall not be assessed for taxation at a less valuation unless 
upon evidence submitted to the Board of Review, as provided for 
herein, it is found that the assessed valuation of the property 
reviewed should be reduced; and the assessor shall in separate 
columns, enter on such list such amount and value, and the de¬ 
duction for exemption to which such taxpayer is entitled; and 
the tax assessor shall also add to such list any item of property 
subject to taxation, owned by such taxpayer, or in which he has 
any interest whatever and which he has failed or omitted to 
place on such list; and the taxpayer shall be given notice by the 
assessor, by registered mail, return receipt demanded, or in 
person, of the items of property added to his assessment list 
after such list has been filed and before the tax assessor has 
completed his assessment; and the assessor shall, upon demand, 
furnish the taxpayer with a certified copy of his assessment list 
so amended. In the event the value of real or personal property 
of any taxpayer is increased by the Board of Review, herein 
created, over the assessed value thereof, for the next preceding 
year, the taxpayer shall be furnished by registered mail, return 
receipt demanded, or in person, by the Secretary of the Board of 
Review, with a statement showing separately the value of his 
personal property, and his real property, and improvements 
thereon, such statement to be signed by the Chairman of the 
Board of Review, and also that such taxpayer may file in writ¬ 
ing, with the Secretary of the Board of Review, on or before the 
last Monday in May, objections to any assessed valuation fixed 
as herein provided. But failure to give or receive the notices 
required in this section shall not invalidate such assessment. 
Provided, however, that the taxpayer shall have the right any 
time before the taxes become delinquent to appear before the 
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Board of Review and have the assessment of his property re¬ 
opened, if satisfactory proof is made that the taxpayer or his 
agent did not receive notice of such increase. The expense of 
postage incurred in carrying out the provisions of this section 
shall be paid in equal proportions by the county and State, upon 
a certified statement thereof by the Secretary of the Board of 
Review, filed with the court of county commissioners, or the 
board or court of like jurisdiction and with the State Auditor. 
The Tax Assessor shall be allowed twenty-five cents for each 
notice served as provided in this act, where the assessed valua¬ 
tion of any taxpayer’s property is increased over the valuation 
as fixed for the preceding year, the same to be charged and col¬ 
lected as fees are collected for delinquent assessments. 

Section 37. Having failed to procure on verbal or written 
demand from any delinquent his list of taxable property before 
the first Monday in February, the assessor shall ascertain from 
inquiry or otherwise the property and other subjects of taxation 
upon which such person is liable to be taxed, and shall list and 
make return thereof upon the proper blank and note upon such 
returns the failure of the owner after notice to make such re¬ 
turn and the accrual of a penalty of ten per cent of the taxes to 
be assessed thereon. 

Section 38. When the assessor shall have completed his 
work of assessing, valuing and equalizing property, which has 
been listed for taxation in his county and such valuation shall 
have been entered on the assessment lists, which shall not be 
later than the last Monday in March of each year, he shall cer¬ 
tify over his signature to the correctness of the returns, show¬ 
ing valuations fixed by him, and he shall at once notify the 
State Tax Commission by registered mail, that he has completed 
his assessment, valuation and equalization work and that the 
tax returns are ready for the review and inspection as provided 
for in this act. Such lists of property shall be by the assessor 
delivered to the Board of Review not later than the second Mon¬ 
day in April. 

Section 39. Whenever the tax assessor shall discover that 
any property has escaped taxation in any assessment within five 
years next preceding the current year, he shall list, return and 
value said property for assessment for the years during which 
same has escaped taxation, and shall also endorse on such re¬ 
turns the year or years for which the property has escaped taxa¬ 
tion, and the accrual of a penalty of ten per cent of the taxes 
assessed thereon for each year. The tax assessor shall give 
notice of such escape assessment, either in person or by regis¬ 
tered mail, to the owner, or to the agent or attorney of such 
owner, who may appear before the tax assessor in person within 
twenty (20) days after such notice is given, if there be any ob- 
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jection to the assessment valuation as finally fixed for taxation 
by the assessor, the property owner may appeal from the assess¬ 
ment to the circuit court of the county in which the property is 
located at the next regular session of such court after the as¬ 
sessment is made final by the tax assessor, and such property 
owner shall give bond as provided herein for tax cases appealed 
to the circuit court. 

Section 40. No penalties assessed against any property 
owner or his property for failure to return property for taxation 
shall be remitted except by order of the State Tax Commission 
upon proof that the delinquent taxpayer was absent from the 
State, and had no resident agent therein during the time for 
making returns of property for taxation, or when such taxpayer 
labors under the disabilities of minority, or is a lunatic, or upon 
proof made that he was unable, by reason of sickness, to make 
such returns in time required by law. 

Section 41. Whenever the tax assessor knows or learns of 
any property, real or personal, subject to taxation in his county, 
the owner of which he does not know, and which is not em¬ 
braced in any tax return made to him, prior to the first Monday 
in February by any taxpayer, he shall list and make upon the 
proper blank a return describing said property according to the 
best information he can obtain and assess the same “owner un¬ 
known” at sixty per cent of a fair and reasonable market value, 
and in any notice or advertisement or motion for decree of sale 
it shall be described as so returned; and he shall also note the 
failure of the owner to make such return, and shall also note the 
accrual of the penalty of ten per cent of the taxes to be assessed 
thereon. No lands shall be returned to “owner unknown” until 
the assessor shall have made a demand upon the person, if resi¬ 
dent in the county, or by registered mail, if non-resident, whose 
address is known, to whom such lands or property was last as¬ 
sessed, and the said assessor shall make a diligent inquiry to 
ascertain the name of the owner of said lands or property. Any 
assessor or deputy assessor who fails to comply with the require¬ 
ments of this section shall be guilty of a misdemeanor. 

Section 42. The tax assessor must make and enter in an 
assessment book, suitably ruled and substantially bound, in form 
as prescribed by the State Tax Commission, a condensed state¬ 
ment of all assessments made during each tax year, showing in 
separate columns the name of the owner, a description of the 
real estate and improvements thereon, the assessed value there¬ 
of, and the value of the personal property assessed for taxation; 
and the assessor shall compute and enter opposite the name of 
each taxpayer the aggregate amount of State, county and spe¬ 
cial taxes with which such taxpayer is charged. When the hear¬ 
ing of objections to assessments has been completed as herein 
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provided, the tax assessor shall complete the said book by mak¬ 
ing the proper entries therein, and foot up at the bottom of each 
page the aggregate amount of such taxes and show in conclusion 
the aggregate of all such taxes. When appeals have been taken 
to the circuit court, as herein provided, this fact must be stated. 
Provided that in all counties which may now have or which 
may hereafter have property, the assessed value of which 
amounts to one hundred million dollars ($100,000,000) or more 
the assessor shall not be required to prepare a book of assess¬ 
ments as provided for in this section, but in lieu thereof shall be 
required to arrange in alphabetical order original assessment 
lists, and cause the same to be permanently bound, and such 
assessment lists when bound, shall constitute the book of assess¬ 
ments as herein provided, and the certificate of the State Tax 
Commission, or the agent or assistant thereof provided for in 
the next section, shall be entered upon each of said bound vol¬ 
umes of assessments. Such assessment lists when bound shall 
be preserved permanently as a matter of record. In making the 
tax collector’s abstracts, such abstracts shall be made direct 
from the assessment lists. 

i .S® 0 ^ 0 , 11 43. After the book of assessments has been com¬ 
pleted as herein provided, the State Tax Commission or the agent 
or assistant thereof, shall certify on the book of assessments 
that the same has been examined and corrected by him by com¬ 
paring the book of assessments with the tax returns showing 
final valuations, both as to items of property and amounts of 

assessments, and that the amount of State tax is S. 

(here give amount)..., the amount of county taxes is 

y;.--...(here give amount).the amount of spe¬ 
cial taxes is $.(here give amount)..., specify- 

mg the total amount of each of such taxes, and such certificate 
is to be the warrant to the tax collector of the county to pro¬ 
ceed to collect such taxes in the manner directed by law. 

Section 44. When the book of assessments has been com¬ 
pleted as herein provided, the county tax assessor must without 
delay make out in triplicate upon forms to be furnished by the 
State Tax Commission, a complete abstract of all real and per¬ 
sonal property as contained in the assessment book of his coun¬ 
ty, showing the total amount and value of each class of taxable 
property, and property exempt from taxation, and the amount 
of taxes on each item, extended in a column; such abstract of 
assessment must be approved and certified to by the State Tax 
Commission, one of which the said tax assessor must forward to 
the State Auditor not later than the second Monday in Septem¬ 
ber of each year, one to the State Tax Commission, at Montgom¬ 
ery, an dthe other he must deliver to the tax collector by said 
date. The State Auditor shall report to the Governor any tax 
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assessor who for five days after the date required has failed to 
forward to the State Auditor the abstract of assessment of his 
county, and the Governor shall forthwith require of such tax 
assessor an official report of the cause of such failure. 

Section 45. After the book of assessments has been com- 
nleted as herein provided, the tax assessor must enter m a book 
in concise form, the amount of taxes assessed against each tax¬ 
payer, showing separately the amount of taxes on real estate 
and personal property and other subjects of taxation, and the 
total amount of tax due, and the fees of the assessor with a 
blank for the fees of the collector; and such book he must turn 
over to the tax collector on or before the fifteenth day of bep- 
tember For the services rendered by him in preparing such 
book, he shall receive compensation to be allowed by the court 
of county commissioners as follows, viz: In counties where the 
aggregate assessed value of real and personal property amounts 
to two million dollars or less, one hundred dollars; when the 
assessed value amounts to more than two million, and not ex¬ 
ceeding four million dollars, one hundred and twenty-five dol¬ 
lars ; when the assessed values amount to more than four million 
and not exceeding six million dollars, one hundred and seventy- 
five dollars; when the assessed values amount to more than six 
million and not exceeding eight million dollars, two hundred dol¬ 
lars; when the assessed values amount to more than eight mil¬ 
lion dollars such compensation as may be fixed by the court of 
county commissioners, not less than two hundred and fifty and 
not exceeding six hundred dollars; but any assessor who fails to 
complete such abstract by the time required shall forfeit all 
right to compensation. 

Section 46. It is the duty of the tax assessor of every coun¬ 
ty in the State to procure at the expense of the county a book in 
the form to be prescribed by the State Tax Commission, in which 
he shall enter a complete map and list of all the blocks and lots 
which have been platted, and the maps of which are recorded m 
the office of the judge of probate or can be procured within his 
county, beginning with the lowest numbered block and lot and 
proceeding in numerical order to the highest, with the name of 
the owner set opposite each block and lot, together with the as¬ 
sessed value thereof. Each subdivision or addition to any town 
or city shall be shown by proper headings at the top of each page 
of such lot book, and by index in the front thereof. Thetax 
assessor shall annually make the entries thereon, for which he 
may be allowed a reasonable compensation by the court of county 
commissioners or board of revenue. , . 

Section 47. The tax assessor shall make, or cause to be 
made, a complete plat book or books of all real estate m the 
county, unless such book or books have already been provided,. 
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!l,vwlh m t0 be r® scribed by the State Tax Commission, in 
which the name of the owner shall be entered on each separate 
subdivision, together with the assessed value thereof. The court 
of county commissioners or court of like jurisdiction shall pay 
out of the general fund of the county, for making out the plat 
books required by this and the preceding section, a reasonable 
compensate to the person performing said work, which debt 
shall be a preferred claim against the county. 

Section 48. When the tax assessor has reason to believe that 
f Q ny P- erson . whose Property has been or is due to be assessed for 
taxation, either for the current tax year or any preceding year 
as removed or is about to remove from the county, or that such 
person is closing out or going out of business by selling or dis¬ 
posing of substantially all of his personal property on which 
taxes would be due on the next following October first, or where 

I"! 0l T C I- 1S ™P endl ] 1 g'> or where goods, wares or merchandise 
are advertised for sale at auction, bankrupt, insolvent, assign¬ 
ment or fire sale, or where goods, wares or merchandise are to 

?f° r advert + 1 . S / d l° b , e sold for the satisfying of creditors, he 
shall at once notify the tax collector in writing, if the property 
bf S ^® n assessed, and if the property has not been assessed, the 
assessor shall at once make an assessment against the same and 
deliver the assessment so made to the tax collector, and on his 
failure to do so, he shall be liable for the full amount of the tex 
f. tll 0 " 0 o r become due on such assessment. Advertisements 
m the newspapers or otherwise of a sale of any property as a 
6 ’ b . ankru Pt sale, fire sale, or any sale of like char- 

Hni ^v t h K b pr i ma fa “ e evid ence that the collection of taxes 
due or to become due on the next following October first, on such 

Pr0 a^!^’ ^.endangered, within the meaning of this section. 

Ct +” 49 ‘ The tax , asse ssor shall assess the taxes against 
nfL h Cti r eer ’- aS provided by law, and shall enter the same 
oiLn 1S - book ®. a ? , in cases of other assessment, and such assessor 
shall immediately make a statement of such assessment and 
deliver the same to the tax collector for collection. Such taxes 

USS sS S l^UonsJe rMe immediate * W «■* ^tion 

S®,^ e f al counties of the State, together with the tax assessor 

dutv it sSht S + ar? here ? y constituted a board of review, whose 
shaI1 be to inspect, review, revise and fix the value of all 
the property returned to or listed with the tax assessor for tax- 

the°^ several ^rnt^V* S + ab be tbe duty of the tax assessor of 
^.bo several counties to act as secretary of such board, provided, 

no^bmg in this act shall be construed to require the 
tax assessor or boards of review to value any property required 
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by law to be assessed for taxation by the State Tax Commission. 
The majority of the board of review shall constitute a quorum 
of such board for the performance of the duties required herein; 
provided that at any time the State Tax Commission shall deem 
it necessary, it may go or send their agent or representative into 
any county with authority to act in an advisory capacity and m 
conjunction with the board of review, and acting for the State 
Tax Commission, in the assessment and valuation of property 
for taxation, so as to effect and secure fairness and equality of 
tax assessment in such county and between and among all the 
counties; provided further that in all counties having a popula¬ 
tion of 75,000 and over according to the last or any subsequent 
Federal census, three members of the Board of Review shall con¬ 


stitute a quorum. 

Section 51. It shall be the duty of the members of the com¬ 
missioners or other court of like jurisdiction, at the regular Feb¬ 
ruary term in 1924, to sit with the tax assessor, and at such sit¬ 
ting select a chairman of the Board of Review herein provided 
for; and to make such rules and regulations as may be necessary 
to carry out the provisions of this act as to the assessment and 
valuation of property for taxation, (a) The Board of Review 
shall have authority at any time to make such rules and regula¬ 
tions as it may deem necessary to carry out the provisions of 
this act, not in conflict with the provisions hereof. 

Section 52. The members of the courts of county commis¬ 
sioners or boards of revenue, or courts of like jurisdiction of the 
several counties of the State shall receive, as members of the 
Board of Review, the same per diem and paid in the same man¬ 
ner as when sitting at a regular term of such court of county 
commissioners or board of revenue, when such compensation is 
fixed on a per diem basis, which compensation shall be in addi¬ 
tion to that as now fixed by law, except in counties where such 


officials are paid a salary. „ ^ . 

Section 53. Each member of the Board of Review herein 
created, before entering upon his duties, in addition to taking 
the regular oath of office now prescribed by the laws of the 
State of Alabama, shall take and subscribe to the following oath: 
“1 do solemnly swear that I will faithfully discharge the duties 
of adjusting tax values, and that I will fix the valuation of all 
property listed for taxation and submitted for review to the 
board of which I am a member, on a basis of its fair and reason¬ 
able market value, to the best of my knowledge and ability, so 


IlCip 1WLC VJUU. ,, , , , ,, 

Section 54. When the assessor shall have completed the as¬ 
sessment, valuation and equalization work in his county, as pro¬ 
vided in this act, he shall notify each member of the Board of 
Review and such board shall meet on the second Monday in April 
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and sit at the courthouse of the county from day to day until 
their duties are completed, which shall not be later than the first 
Monday in May, and shall review, revise, correct and fix the 
assessment values made by the tax assessor by raising or lower¬ 
ing the assessment of any person, partnership, corporation or 
association, except such assessments as have been approved by 
the State Tax Commission, as to any or all of the items of his 
assessment, in such manner as to secure the assessment of prop¬ 
erty at sixty per cent of its fair and reasonable market value. 
The majority of a quorum of the Board of Review shall govern 
in fixing the value for assessment of all property before them 
for determination. 

Section 55. It shall be the duty of the Board of Review to 
meet on the second Monday in April and sit as long as may be 
necessary to carefully examine and inspect all tax returns and 
assessments delivered to it by the county tax assessor. If the 
board finds that any taxpayer has neglected to make a return or 
has omitted from his return any property that should be re¬ 
turned, it shall be its duty to make up a return upon the proper 
blank, with a description of the property to be assessed, which 
property it shall then proceed to value and equalize in the same 
manner as other property is valued and equalized by it, and to 
the value thus placed thereon shall be added a penalty of ten per 
cent for failure of the owner of such property to properly return 
the same. The secretary of the board shall by registered mail 
return receipt demanded, or in person give notice to the owner 
of any property which has been omitted from the tax return and 
has been assessed as provided by this section. 

Section 56. Immediately upon the completion of the work of 
reviewing and adjusting assessed valuations by the Board of 
Review, required in this act, the tax assessor shall give notice 
by publication once a week for three consecutive weeks in a news¬ 
paper published in the county, and if no newspaper is published 
in the county, by posting notices in three public places in each 
precinct of the county, that the assessed valuations of all prop¬ 
erty listed for taxation have been fixed as provided by law and 
that the tax return lists showing thereon such assessed valua¬ 
tions are in his office and open for public inspection, and that the 
Board of Review will sit at the courthouse of the county, on the 
first Monday in June to consider such protests as may be filed 
by any taxpayer as herein provided, and that any taxpayer who 
is not satisfied with the valuations of his property as fixed and 
entered on the return list as required herein, may file objections 
in writing to such assessed valuations with the secretary of said 
board, on or before the last Monday in May, and the taxpayer 
shall set out in such objections filed, the description of each item 
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of property and his reason for making objections to the assessed 
valuation as placed thereon. 

Section 57. For the purpose of hearing objections filed in 
writing to any assessments or valuations fixed as provided for 
herein, the Board of Review shall sit at the courthouse in their 
respective counties on the first Monday in June in each year, 
from 9 A. M. to 5 P. M., and shall continue as long as may be 
necessary, provided such sitting shall not be extended beyond the 
second Monday in July, unless otherwise ordered by the State 
Tax Commission, to dispose of all cases where objection to valu¬ 
ations or assessments has been filed in writing by any taxpayer, 
as provided in this act. At such sitting the property owner may 
appear in person, or by agent or attorney and produce evidence 
in support of objections if any, to any assessment or valuation 
theretofore made, and it shall be the duty of the Board of Re¬ 
view to examine under oath any complaining property owner, 
and to examine any other witnesses under oath as to the fair and 
reasonable market value of the property of such owner, and if it 
is found from the evidence that the valuation theretofore placed 
was not sixty per cent of the reasonable market value of such 
property, whether more or less, then the said valuation or assess¬ 
ment shall be corrected so that it will show sixty per cent of a 
fair and reasonable market value and such corrected amount 
shall constitute the assessed value of such property. But if it is 
found from the evidence that the assessed value placed on the 
property was sixty per cent of a fair and reasonable market 
value thereof, the said value shall stand as the assessed value of 
said property, unless an appeal is taken therefrom, as provided 
by this act. 

Section 58. When the work of hearing objections against 
values fixed on taxable property, shall have been completed by 
the Board of Review, the tax assessor shall enter upon the tax 
return lists the corrected values, if any changes have been made 
therein, which changed or altered value shall be the taxable 
value of the property or properties, unless an appeal is taken as 
herein provided, or unless otherwise ordered by the State Tax 
Commission. 

Section 59. In cases where objection has been made by any 
taxpayer, his agent or attorney, as provided herein, to the taxa¬ 
ble value fixed by the Board of Review, on any property assessed 
against such taxpayer, and such objections have been overruled 
by said board, such taxpayer, his ag'ent or attorney may take an 
appeal from the action of said board in overruling his objection, 
to such valuation, to the circuit court of the county in which the 
taxpayer’s property is located; and such taxpayer shall give like 
bond as provided for herein for tax cases appealed to the circuit 
court. 
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Section 60. All appeals from the rulings of the Board of Re¬ 
view fixing values of property shall be taken within thirty days 
after the final decision of said board fixing the assessed valua¬ 
tion as provided for in this act, and the taxpayer shall give bond 
with sureties to be approved by the clerk of the court to which 
the appeal is taken and payable to the State of Alabama, condi¬ 
tioned to pay all costs created by the appeal and abide and per¬ 
form whatsoever judgment said court may render in the prem¬ 
ises. On such appeal either party may demand a trial by jury 
in the same manner as provided in appeals from justice of the 
peace courts as in civil cases. 

Section 61. The trial upon appeals to the circuit court shall 
be de novo and the court shall render a judgment ascertaining 
and fixing the assessable value of property involved. All such 
appeals shall be set for trial at the first succeeding term of the 
court after the appeal is taken; provided, however, that no ap¬ 
peal shall suspend the right of the State and counties to collect 
from the taxpayer the taxes due upon his property as fixed for 
assessment for the preceding tax year, and the taxpayer shall, 
when the taxes are due, pay all taxes due at the assessed value 
of the preceding year. From the judgment of the trial court, 
either the State or the taxpayer may appeal to the court of ap¬ 
peals, or to the supreme court, as in civil cases, within thirty 
days from the rendition of the judgment. In the event the judg¬ 
ment of said court shall be rendered after the taxpayer shall have 
paid taxes based upon the assessed valuation for such preceding 
year, then the court shall render its judgment, determine and 
fix the assessed valuation of said property as aforesaid; and the 
taxpayer shall be adjudged to pay the difference required by 
such increased assessed valuation, and the judgment shall show 
this fact. Provided, however, that if the court trying the case 
shall find that the value of the property is less than the assessed 
value upon which such taxpayer has paid taxes for the year in 
question, such fact shall be certified by the clerk of the court to 
the county tax assessor and tax collector and the taxpayer shall 
be entitled to be paid back the amount in excess of his taxes 
actually due, by the tax collector, and the tax collector shall have 
credit therefor as an error in assessment on his settlement with 
the State and county authorities. 

Section 62. The failure of the tax assessor, Board of Review, 
or the State Tax Commission, to perform any of the duties of 
assessing and valuing property, or hearing objections to assess¬ 
ment valuations, at the time prescribed, or to complete such 
duties within the time specified by this act, shall not invalidate 
any assessment or any act of such tax assessor, Board of Review 
or State Tax Commission, made or done after the expiration of 
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such time. The duty of the tax assessor to inspect and examine 
real property in his county is directory and failure to do so shall 
not invalidate assessments and valuations made by the assessor 
or the Board of Review or the State Tax Commission. 

Section 63. Whenever under the provisions of this act any 
notice, subpoena, or writing is required to be given or served, the 
same shall be served by any sheriff in this State or his deputy, 
or by any lawful constable, of this State, except as otherwise 
provided by this act. The compensation of such officer for serv¬ 
ing such notice, subpoena, or writing shall be the same as is now 
allowed the sheriff for summoning witnesses for the circuit court 
in civil cases, which shall be paid by the court of county commis¬ 
sioners, or court of like jurisdiction of the county. 

Section 64. The circuit and county solicitors, together with 
any special counsel employed by the State Tax Commission, with 
the approval of the Governor, shall represent the State and 
county in all tax cases appealed to the circuit court. The circuit 
and deputy solicitors are prohibited from representing taxpayers 
in any controversy between such taxpayer and the State or 
county. 

Section 65. The chairman of the State Tax Commission shall 
receive a salary of four thousand, ($4,000) per annum and 
the associate members of the State Tax Commission shall 
receive each a salary of four thousand dollars ($4,000) per an¬ 
num for the time that he actually holds office, such salaries to be 
paid out of the State treasury in the same manner as the salaries 
of other State officials are paid. 

Section 66. The State Tax Commission may appoint a secre¬ 
tary at a salary of not more than two thousand, four hundred 
dollars ($2,400.00) per annum, which salary shall be paid out of 
the State treasury in the same manner as the salaries of other 
State officials are paid. The State Tax Commission may employ 
such other persons as experts, engineers, stenographers, clerks 
or assistants as may be necessary for the performance of the 
duties which may be required of said Commission, and said 
Commission shall fix the compensation of such other persons, 
with the approval of the Governor, such compensation to be paid 
out of the State treasury upon a warrant drawn by the State 
Auditor on a certificate or voucher of the Commission approved 
by the Governor. There is hereby appropriated out of the gen¬ 
eral treasury the sum of one hundred and twenty-five thousand 
dollars ($125,000.00) per annum, or so much thereof as is neces¬ 
sary, for the purpose of paying all expenses not otherwise herein 
provided for, which the State Tax Commission is authorized to 
incur under this act; provided, however, that the salaries of the 
members and the secretary of the State Tax Commission shall 
not be charged against this appropriation. 
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Section 67. It shall be the duty of the State Tax Commis¬ 
sion, and it shall have the power and authority, in addition to 
the authority now in it vested by law, (a) to have and exercise 
general and complete supervision and control of the valuation, 
equalization and assessment of property, privilege, or fran¬ 
chises, and of the collection of all property, privilege, license 
excise or corporation franchise taxes, for the State and counties,’ 
and of the enforcement of the tax laws of the State, and of the 
several county tax assessors, and county tax collectors, probate 
judges,.and each and every State and county official, board or 
commission charged with any duty in the enforcement of tax 
laws, to the end that all taxable property in the State shall be 
assessed and. taxes shall be imposed and collected thereon in 
compliance with the law, and that all assessments on property, 
privileges, and franchises in the State shall be made in exact 
proportion to the fair and reasonable market value thereof in 
substantial compliance with the law. (b) To equalize, value and 
assess, or cause to be equalized, valued and assessed, any prop- 
ii SU ±ect to taxation, and such valuations and assessments it 
shall enter or cause to be entered in the proper assessment book 
or record, or minutes of the proper official, board or tribunal; to 
set aside all assessments so entered in any assessment book, rec- 
ord or minutes, and, after ten days’ notice given the taxpayer 
which notice shah be given by registered mail, return receipt 
demanded, of the time and place of hearing, revalue and reassess 
said property, and cause such revaluation and assessment to be 
entered m the proper assessment book record or minutes, in lieu 
of the original valuation and assessment, provided, that no re¬ 
assessment or revaluation shall be made of any particular assess- 
* roin which an appeal is then pending, or if the valuation 
oi the property for that year has been fixed on appeal by the cir- 
cmt court, the court of appeals or supreme court; provided fur¬ 
ther that parties may appeal from such revaluation and reassess¬ 
ment to the circuit court within like time and in like manner as 
from the valuation and assessment as fixed by the Board of 
.Review. (c) To confer with, advise and direct the several county 
tax assessors, county tax collectors, probate judges, boards or 
commissions, and each and every State and county official 
charged with the assessment and collection of taxes, as to their 
duties under the laws of this State, (d) To direct suits to be in¬ 
stituted by the Attorney General, circuit or deputy solicitors or 
attorneys specially employed for such purpose, for the collection 
of any taxes or penalties due the State or any county, or to com¬ 
pel any officer or taxpayer to comply with the provisions of the 
tax laws ; to direct actions, prosecutions and proceedings to be 
instituted to enforce the laws of this State relating to taxes pen¬ 
alties, forfeitures and liabilities, and for the punishment of any 
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public officers, or any person or any officer or agent of any cor¬ 
poration, company or association, for failure or neglect to comply 
with the provisions of the tax laws, and to cause complaints, in¬ 
formations, actions or prosecutions to be made or instituted 
against any tax assessor, tax collector, probate judge, or other 
public official, for the removal of such officers for official miscon¬ 
duct or neglect of duty, (e) To require circuit or deputy solic¬ 
itors, and the Attorney General of the State, to commence and 
prosecute, within the respective jurisdiction or spheres of official 
duty of said officers, actions, proceedings and prosecutions for 
penalties, forfeitures, impeachments, and punishments for viola¬ 
tions of the tax laws of the State, (f) To require any public 
official in the State to report information as to valuation, equali¬ 
zation and assessment of property, privileges or franchises, gross 
receipts, collection of taxes, receipts from licenses and other 
sources, methods of taxation, values of franchises or intangible 
property or assets subject to taxation, and such other informa¬ 
tion as may be needful in the work of the State Tax Commission 
in such form and upon such blanks as the Commission may pre¬ 
scribe and furnish, (g) To require individuals, partnerships, 
associations and corporations, and the agents, officers and em¬ 
ployees thereof, to furnish information concerning their capital, 
funded or otherwise, gross receipts, net profits or income, excess 
profits, current assets and liabilities, values of franchises, value 
of property, earnings, operating and other expenses, bonds, 
deeds, conduct of business, and all other facts, records, books, 
papers, documents and other information of any kind demanded 
which may be needful, in order to enable the Commission to as¬ 
certain the value and relative burden to be borne by every kind 
of property in this State, and to ascertain the proper amount of 
license, privilege, excise or corporation franchise taxes, (h) To 
summon witnesses to appear and give testimony, and to procure 
records, books, papers, documents, and all other information of 
any kind or character required relating to any matter which the 
Commission shall have authority to investigate and determine. 
The witnesses may be summoned by subpoena issued by any 
member of the Commission, or by the secretary thereof, in the 
name of the Commission, directed to any sheriff of Alabama, and 
returnable to the Commission, which subpoena may be served m 
like manner as subpoenas issued out of any circuit court; or 
the subpoenas may be served by registered mail, addressed to 
the witness with return receipt demanded. In either case the 
subpoenas must be served at least five days previous to the time 
named therein for the appearance of the witness. Subpoenas 
duces tecum to any witness to appear and produce any records, 
books, papers or other documents, may be issued and served^ in 
like manner; provided that no officer of any bank or banking 
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institution shall be required to disclose to the Commission or any 
of its agents or clerks the deposits of its customers, (i) To 
cause the deposition of witnesses residing within or without the 
State to be taken upon such notice to the interested party, if any, 
as the Commission may prescribe, in like manner as depositions 
of witnesses are taken in actions pending in the circuit court, in 
any matter which the Commission has authority to investigate 
and determine. The deposition shall be taken upon a commission 
issued by the State Tax Commission, or the secretary thereof, in 
the name of the Commission, and returnable to the Commission, 
(j) To visit in a body or separately or by duly authorized agents, 
the several counties in the State for the purpose of investigating 
the works and methods of county tax assessors, or other officers 
or boards charged with the duty of administering the tax laws 
of the State; to examine carefully into all cases where evasions 
or violations of the tax laws are alleged, complained of or dis¬ 
covered, and to ascertain wherein existing laws are defective, or 
are improperly or negligently administered; and to report the 
result of the investigation and the facts ascertained to the Gov¬ 
ernor from time to time when required by him. (k) To investi¬ 
gate the tax system of other states; to thoroughly inform them¬ 
selves upon the subject of taxation arid of the progress made in 
other states and countries in improving their tax systems; to 
formulate and recommend such legislation as may be deemed 
expedient to prevent evasions of existing tax laws, and to secure 
just and equal taxation and improvements in the system of taxa¬ 
tion in this State. (1) To consult and confer with the Governor 
upon the subject of taxation and the administration of the laws, 
and progress of the work of the Commission, and to furnish to 
the Governor from time to time such information as he may 
require. . (m) To transmit to the Governor, thirty days before 
the meeting of the Legislature, a written report showing all the 
taxable property in the State and the values of the same, in tab¬ 
ulated form, with recommendations for improvements in the 
system of taxation in, the State, together with suggestions of 
such measures as the Commission may formulate for the con¬ 
sideration of the Legislature in regard thereto, (n) For good 
reason shown and entered on the minutes of the Commission, to 
extend the time for filing any report or written statement re¬ 
quired to be filed with the State Tax Commission, (o) To in¬ 
spect and examine at all reasonable business, hours, as a body, 
separately, or by agents, any books, documents, records or papers 
kept by any person, firm or corporation, (p) To issue execu¬ 
tions, directed to any sheriff of Alabama, on any final assess¬ 
ment or judgment made or rendered by it. (q) To perform such 
other duties as are or may be imposed on it by law. (r) The 
majority of the State Tax Commission shall constitute a quorum. 
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Section 68. Whenever the State Tax Commission has set 
aside and held for naught any assessment of property, except 
as otherwise provided herein, it shall give notice by mail, of such 
action to the tax assessor of the county in which the property 
involved is located and to the owner of such property, by regis¬ 
tered mail, return receipt demanded. As soon as practicable 
after any property assessment has been set aside by the State 
Tax Commission, .the Commission shall make a revaluation and 
reassessment of the property and give notice to the property 
owners of such reassessment and revaluation, and in the same 
notice set a date for the hearing objections, if any be made, to 
the valuation so fixed, and the hearing of objections shall be 
held at the office of the State Tax Commission, in Montgomery, 
Alabama, or at the court house of the county in which is located, 
the property involved in the assessment, if demanded by the 
taxpayer, his agent or attorney, and when such assessment shall 
have been completed and made final by the Commission it shall 
notify the tax assessor of each county in which such property so 
revalued and assessed is situated, of the amount of the assess¬ 
ment in such county, together with a general description of the 
property as assessed, which the assessor must enter in the book 
of assessments in addition to the assessments of other real estate 
and personal property. 

Section 69. The secretary of said Commission shall keep 
full and correct minutes and records of all hearings, transac¬ 
tions, proceedings, and findings of the Commission, and he shall 
perform such other duties as may be required of him by law or 
by said Commission from time to time. The Commission shall 
make all needful rules, not inconsistent with law, for the orderly, 
efficient and methodical performance of its duties, and for con¬ 
ducting hearings and other proceedings before it. In any case 
where notice to a taxpayer is necessary of any proceedings by 
or before the Commission, and such notice is not specifically 
provided for in this act, the taxpayer shall be given ten days 
notice thereof. 

Section 7(3. That it shall be the duty of the State Tax Com¬ 
mission to examine such of the tax records of the several coun¬ 
ties as will enable it to ascertain whether the tax valuation of 
the various classes of property as made in the respective coun¬ 
ties of the State, is reasonably uniform as between the respective 
counties, and is in proportion to the fair and reasonable market 
value of the property assessed. The purpose and intent of this 
act is to bring about as far as practicable an equalization 
throughout the State of the value of the various classes of prop¬ 
erty subject to taxation, so that the proportion of the fair mar¬ 
ket value of the property as fixed for assessment in one county 
shall be in due proportion to the value of the same classes of 
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property in other counties, fixed on the same basis for assess¬ 
ment, and that such classes of property in every county shall 
bear their proportion of the tax provided by law. If it shall 
appear to the said State Tax Commission that in any one or more 
counties of this State, or in any municipality or precinct of any 
county, the taxable values upon any one or more classes of prop¬ 
erty are not reasonably uniform with the values fixed upon the 
same classes of property in other counties, or are not in propor¬ 
tion to the fair and reasonable market value of such property, 
the State Tax Commission shall investigate and inquire as to the 
reason therefor, and after making such investigation and com¬ 
parison, shall have authority to order and direct the Board of 
Review to readjust and re-equalize the same for the current or 
succeeding tax year, so that each item of property will bear its 
just proportion of the taxes as provided for herein. And the 
State Tax Commission shall thereupon notify the secretary of 
the Board of Review of the county aifected, and the State Audi¬ 
tor, that the county, precinct or municipal valuations upon the 
classes of property specified in said notice will be readjusted as 
provided herein, and the State Auditor shall thereupon return to 
said county its tax abstract and other tax returns for correction 
accordingly. 

Section 71. That upon the giving of such notice by the State 
Tax Commission of the revaluing and re-assessment ordered to 
be made of property within said county, it shall be the duty of 
the secretary of the Board of Review receiving such notice to 
call without delay a meeting of said Board of Review, and to 
notify the State Tax Commission of the date on which said board 
is called to meet, and it shall .be the duty of said board to convene 
on the day named in such notice, and at such meeting the board 
shall rc-value and equalize the class or classes of property within 
the county, precinct, or municipality, as specified by the State 
Tax Commission, so as to conform to the findings and orders of 
the State Tax Commission by so re-valuing and equalizing each 
item of said classes of property so that such item will bear its 
just proportion of tax as provided by law. If the Board of Re¬ 
view fails or refuses to make the changes and corrections thus 
ordered to fce made by the State Tax Commission, then the State 
Tax Commission shall itself, from such information it has, or 
may obtain revalue and equalize the property involved, and the 
expense of such re-valuation and equalization shall be paid by 
the county so affected and by the State in the same proportion 
that the State tax levy and the county tax levy bears to the total 
State and county levy for ad valorem taxation. In counties 
where State Tax Commission makes a re-valuation and equaliza¬ 
tion of property for assessment, the tax assessor shall receive 
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commissions only on the basis of the original assessment as 
made by him. 

Section 72. Whenever the work of re-valuing and equalizing 
any class or classes of property has been completed by order of 
the State Tax Commission, as provided herein,, and the revised 
valuation has been entered on the tax return list, the Board of 
Review shall certify under their signatures to the correctness 
thereof, and shall deliver said tax return list showing such 
assessment and re-valuation, to the assessor of the county, as 
their report and the tax assessor shall hold them in his office 
subject to public inspection. The tax assessor shall then give 
notice by publication once a week for three consecutive weeks in 
a newspaper published in the county, if any be published in the 
county; and if no newspaper is published in the county, by post¬ 
ing notices in at least three public places in the county, that the 
Board of Review has returned its report and that the same is 
open to public inspection, and that said board will convene at 
the courthouse in the county on a day to be named and fixed in 
said notice, to correct any errors in the valuations. In the event 
the property of any taxpayer is increased by the Board of Re¬ 
view when revaluing and equalizing assessments as provided in 
this section, over the assessed value as originally fixed by such 
board, the taxpayer shall be furnished by registered mail, return 
receipt demanded, or in person, with a statement showing sepa¬ 
rately the revised value of his personal property and his real 
property, and also that such taxpayer may file in writing with 
the secretary of the Board of Review within ten days from the 
date of such notice, objections, if any are made, to the revalua¬ 
tion made as herein provided; and that the Board of Review will 
sit on a day to be named and fixed in such notice, when the com¬ 
plaining taxpayer, his agent or attorney may appear and pro¬ 
duce evidence in support of any objection as filed. But failure to 
give or receive such notice shall not invalidate any assessment, 
provided, however, that the taxpayer shall have the right at any 
time before the taxes become delinquent to appear before the 
Board of Review and have the assessment of his property re¬ 
opened, if satisfactory proof is made that the taxpayer or his 
agent did not receive notice of such increase. It shall be the 
duty of the Board of Review to convene and sit at the court¬ 
house in their respective counties on the day named and fixed in 
said notices, and remain in session as long as may be necessary 
for the purpose of hearing objections, if any, that have been filed 
in writing against said revaluation or equalization so fixed by 
said board; and at such sitting the complaining property owner 
may appear in person or by agent or attorney and produce evi¬ 
dence in support of objections to assessment valuations as fixed 
on his property; and it shall be the duty of the Board of Review 
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to examine complainant under oath and to examine any other 
witnesses under oath, as to the fair and reasonable market 
value of the property of said owner, and if it finds from the evi¬ 
dence the revalution placed by it on the property was not sixty 
per cent of the fair and reasonable market value of such prop¬ 
erty then it shall correct the valuations and enter such corrected 
value upon the tax return on which said property is listed for 
taxation, so that such return will show sixty per cent of the fair 
and reasonable market value, and such corrected amount so 
entered by the board shall constitute the taxable value of such 
property; but if the said board shall find from all the evidence 
that the re-valuations placed by it on the property was sixty per 
cent of the fair and reasonable market value, then said valuation 
thus made shall remain and stand as the assessable value for 
taxation of said property. The revised and corrected property 
valuation thus made shall be fixed as the legal valuation of the 
property for the payment of the taxes, and it shall be the duty 
of the taxpayer to pay his taxes thereon accordingly. In the 
event the re-valuation and equalization provided herein is made 
by the State Tax Commission, the State Tax Commission shall 
certify to the correctness of the revised tax assessments and the 
newspaper publication shall be made and notices given as when 
the Board of Review revalues and equalizes property; that the 
State Tax Commission will sit on the date fixed in the said no¬ 
tices to hear evidence in support of objections, if any, filed in 
writing with the tax assessor to re-valuations and equalizations 
made by it; at such sitting the complaining property owner may 
appear in person or by agent or attorney and produce evidence 
in support of objections filed by him in writing to any re-valua¬ 
tion of his property. And it shall be the duty of the State Tax 
Commission to examine any other witnesses under oath, as to 
the fair and reasonable market value of the property of said 
owner, and if it finds from the evidence that the readjusted value 
placed by it on the property was not sixty per cent of the fair 
and reasonable market value of such property, then it shall cor¬ 
rect the valuations and enter such corrected value upon the tax 
return on which said property is listed, so that such return will 
show sixty per cent of the fair and reasonable market value and 
such corrected amount so entered by the State Tax Commission 
shall constitute the taxable value of such property; but if the 
State Tax Commission finds from all the evidence that the valu¬ 
ations placed by it on the property was sixty per cent of the rea¬ 
sonable market value, then said valuations thus made shall re¬ 
main and stand as the assessable value for taxation of said prop¬ 
erty. From the re-valuation and equalization made as herein 
provided, the taxpayer may appeal to the circuit court. 

Section 73. Any person may be required to appear as a wit- 
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ness before the State Tax Commission and testify to any matter 
which the State Tax Commission is authorized by law to investi¬ 
gate, and in the event the State Tax Commission or its desig¬ 
nated agent is refused access at the place where same are kept, 
to any records, books, papers or other documents relating to 
any matter which the State Tax Commission shall have author¬ 
ity to investigate or determine, then such records, books, pa¬ 
pers or documents shall be produced before the Commission at 
the courthouse of the county in Alabama in which is located the 
main office or principal place of business of the person, fi^m or 
corporation involved in the investigation being made by the 
State Tax Commission. 

In case any witness who has been summoned to testify before 
the State Tax Commission shall fail or refuse to testify to or 
make answer to any material question relating to any matter 
under investigation or consideration of the Commission, or to 
produce any records, books, papers or other documents in his 
custody or control when required to do so, as herein provided, 
any circuit court or court of like jurisdiction or any judge there¬ 
of, upon application of any member of the Commission, shall 
issue an attachment for such witness and compel him to comply 
with the summons and to attend before the Commission and 
produce such books, documents, papers or records and give tes¬ 
timony upon such matters about which he may be lawfully in¬ 
terrogated; and the court or judge thereof may punish such 
witness for contempt as in the case of disobedience for a like 
subpoena issued from such court for the refusal to testify in any 
cases pending therein. Any person who willfully refuses to 
appear or furnish the information required of him shall be guilty 
of a misdemeanor. 

Section 74. It shall be the duty of the State Tax Commis¬ 
sion to assess for taxation all property of all railroad compa¬ 
nies, street and suburban railroads, or sleeping car companies, 
persons or companies operating railroad or street railroads, or 
suburban railroads or sleeping cars in the State; all express 
companies, including railroad companies, doing an express busi¬ 
ness, and all telephone and long distance telephone, and all tele¬ 
graph companies, person or persons doing an express, telephone 
or telegraph business; all gas, water, electric light or power, 
hydro-electric power companies, steam heat, refrigerated air, 
dockage or cranage, toll road, toll ferries, toll bridges, railroad 
equipment or navigation companies, and the property of all other 
public service or public utility corporations, and all property not 
required by law to be listed for taxation with the county tax as¬ 
sessor ; and the owner, the president, general manager, or agent 
having control of the company’s affairs in this State shall make 
returns of all property of said company located in this State to 
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the State Tax Commission. Provided, that if any sleeping car 
5 a ? y , a pay the license or privilege tax of $10,000 as pro- 
vided by law, such company shall not be assessed for taxation 
under this section. 

Section 75. Whenever the State Tax Commission shall have 
completed the assessment of the property of any person, firm 
or corporation required by law to be assessed by such Commis¬ 
sion, it shall give notice in writing by registered mail to the 
owner, officer, agent or attorney making such return, or if no 
return has been made, then such notice to be addressed by reg¬ 
istered mail to the party against whom the assessment has been 
made, giving notice that the assessment of the property has 
been completed, the date of the final assessment, and the total 
amount of such assessment. 

Section 76. In addition to the persons and property subject 
to assessment by the State Tax Commission, as provided herein, 
the utate Tax Commission shall also assess for taxation against 
the owner thereof all rolling-stock operated or used over railway 
lines in this State, when such owner is not the railway company 
operating or using such stock. The term “rolling stock” shall be 
held to mean and include all sleeping cars, dining cars, box, coal, 
ore, fruit, tank, gondola, furniture, automobile or refrigerator 
cars, or any other cars whatever named, operated or used over 
any railway lines in this State, if said cars are not otherwise 
isted for taxation in Alabama. Such assessment so made 
against each owner of said cars shall be based on the reasonable 
market value of the average number of cars so operated or used 
over railway lines in Alabama during the preceding twelve 
months. The ascertainment.of the average number of said cars 
and their reasonable market value shall be made under such fair 

r^ SOn nn abI V ules .“ d Nations as may be prescribed by 
the State Tax Commission. Each owner, or the president, sec¬ 
retary, treasurer, superintendent, or other agent thereof shall 

tbP^f n L^r f ° r r' the • fir ® t Monday in March m ake and file with 
the State Tax Commission a statement under oath, on the form 

prescribed by the State Tax Commission, showing (a) the total 
number of its cars operated on each railway line in Alabama dur- 
w g J?! precedin S A * w u elve months; (b) the total mileage covered 

+i? h 5^ rS i 111 A a ^ ama during the preceding twelve months* 
(c) the total receipts for the operation or use of said cars in 
miSf^ ia durm f ^he preceding twelve months; (d) the separate 

T lh^. C ° Ve ^i by SUCh ? ars ov . er each se Parate railway line in 
Alabama, and the separate receipts from each separate railway 
line m Alabama for the preceding twelve months; (e) the rea¬ 
sonable market value of each car operated or used on railway 
lines in Alabama during the preceding twelve months; (f) the 
average number of cars operated or used on railway lines in 
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Alabama during the preceding twelve months and the reasonable 
market value of each car; and such other information as may be 
reauired by the State Tax Commission; (g) each railway com¬ 
pany in Alabama shall also annually before the first Monday in 
March make and file with the State Tax Commission, under oath 
of some executive officer of the railway company, and on such 
fSm^s Say be prescribed by the State Tax Commission a 
statement containing, as to all its railway d ” 

the detail data required of the owner of thepolling stock d 
scribed in this section. From the reports filed with it by tne 
owner of such rolling stock and by the several railway compa¬ 
nies in Alabama, and from such other information as may be 
obtained by it, the State Tax Commission shall before the first 
Monday in June of each year, or as soon thereafter Practica¬ 
ble, assess to each owner of said rolling stock sixty per cent o 
the reasonable market value of the average number-of cars °f 
said owner operated or used in railway lines in Alabama during 
the preceding twelve months. Whenever the State Tax Com 
mission shall have completed the assessment of the rollmg stock 
required by this section, it shall give notice m writing by regis¬ 
tered mail of such assessment, showing the number of cars 
assessed, the taxable value fixed and the amount of taxes due 

the State din such assessment. . .. . Q , .. 

Section^. There shall be subject to taxation m this State 
the franchises, or intangible property and assets of each and 
every corporation, whether organized under the laws of this 
State or of any other state or government, and of each and 
every individual, association or partnership or company engaged 
as common carrier, wholly or partly in this State, in the business 
of transporting freight of any description or passengers, or both, 
over taduding street railroads, or of operatmg any 

cars of any kind over any railroads for the transportation of pa 
senders or of property of any kind for others, or for the public, 
including sleeping cars, parlor or palace cars, chair cars, equip- 
ment cars of any kind, or engaged in the business of main tammg 
or operating for gain any telegraph or telephone lines, plant or 
business, or any plant or business for the production, manufac¬ 
ture distribution or sale of gas, electricity, electric light, electric 
power, water, steam heat, and refrigerated air or other similar 
substance, by means of wires, pipes or conduits constructed, op¬ 
erated or maintained on, over, under or through any territory or 
any street, alley, or highway in this State, or in the business of 
operating for gain any dockage, wharfage, canal, freight or pas¬ 
senger depots, station or terminals, toll bridges and toll ferries, 
or engaged in any other business which may be dependent upon 
the grant of public powers or privileges, or which may involve 
the operation of any public utility; and of each and every mdi- 
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vidual, association, partnership, company or corporation which 
has and exercises, under authority granted by charter, statute, 
or other provision o f law whether of this State, or any political 
subdivision thereof, or of any other state or government, any 
special or exclusive privilege, franchise or function, which is or 
may be dependent upon the grant of public power or privilege 
or which involves the operation of any public utility. Provided,’ 

Wo ll an £ Car C0I ? pany sha11 Pay the license or privi¬ 

lege tax of $10,000 as provided by law, such company shall not 
be assessed for taxation under this section 

H^ Se p C M n I 8 - Bet J veen the first day of January and the first 
£, - 1 " e f h l ear > ^ery company, corporation, associa- 

tion and individual embraced within the provisions of section 74 

«Liw ? Ct ’ °/ C T! n ,? oth erwise within its scope and intent, 
all make out and deliver to the State Tax Commission of Ala- 
bama a statement containing the information hereinafter pre- 

7+l Ch S i atemeat f. ha11 be duly verified by the affidavit 
+w °, f , the company, corporation, or associa- 

tl0n > °r by the individual in whose behalf it is made. 

Section 79. Each such statement shall show the following 
items and particulars as the same stood on the next preceding 
first day of October, together with any other facts or informa¬ 
tion that may be called for by said State Tax Commission. 1 
1 he name and principal place of business of the company cor¬ 
poration, association, or individual in whose behalf the state¬ 
ment is made, and the character of the business engaged in 2 If 

nr,T?^ ny i’ assoc . iat !°. n -or corporation, the state or government 
under the laws of which it was incorporated, or authorized to do 
business, the date of original organization, the date of re-organi¬ 
zation, consolidation of merger, and the purpose of its incorpo¬ 
ration as expressed in its charter or articles of association. 3. 
The place where all books, papers and accounts are kept, and 
the names and postoffice addresses of the president, secretary, 
treasurer, superintendent, general manager, general counsel, di¬ 
rectors, and all other general officers thereof. 4. The locality of 

!w P i! nC1 + Pal + °5 iC a’A he total amount and any kind of business 
done by it in this State, and the total gross receipts derived from 
its business in this State, including a due proportion of its inter¬ 
state business, if it has done any business of that character. 

5. Its total authorized capital stock and the number of shares of 
stock issued and outstanding, and the par or face value of each 
such share. 6. The market value of said shares of stock; if they 
have no market value, then the statement must show the actual 
value thereof, and the highest price at which any share has sold 
during the next preceding twelve months. 7. A brief statement 
ii ^a 0 * 1 jtem of rea es tat e and of the improvements thereon, and 
all the buildings, structures, machinery, fixtures and appliances. 
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and all other tangible property and assets owned and assessed, 
or liable to assessment for the same year, within this State, and 
the location and assessed value thereof, and the county, city or 
town wherein the same is assessed for taxation for State, county 
and municipal purposes, or is liable to assessment. 8. A brief 
description of each tract of land and of the improvements there¬ 
on, and of the buildings, structures, machinery, fixtures and ap¬ 
pliances, and all other tangible property and assets having a 
fixed situs outside of the State and the location of each item of 
such property, and the purpose for which it is used, and whether 
or not it is specifically used in the business of the company, cor¬ 
poration, or association, or individual in whose behalf the re¬ 
port is made, and its true and fair market value, and the sum of 
the value at which it is assessed for taxation, and the locality 
in which it is assessed. 9. A statement of each and every lien, 
mortgage and other charge upon the whole or any part of the 
property of said company, corporation or association, or individ¬ 
ual, and a detailed statement of all series of bonds, debentures 
and other securities forming a part of its funded debt, with date 
and issue, maturity and rate of interest, together with a state¬ 
ment of the property encumbered or charged thereby, and of 
the total amount of unpaid debts secured by each mortgage, lien 
or charge, and of the interest charged thereon, and to what 
extent interest has been paid, and the true and fair market 
value of every such debt. 10. A statement of the gross income 
and earnings for the preceding fiscal year of the person, firm, 
corporation, or association, including therein all interest on in¬ 
vestments and all rents, profits, revenues and receipts from 
every source whatsoever, and a statement of the income used 
for repairs, and of the amount used for Ijetterment, and the 
amount used for extension. 11. Every railroad company and 
telegraph company, and every telephone company and every pipe 
line company, shall show in each statement made by it the tol- 
lowing particulars, which are in addition to the foregoing re¬ 
quirements, to-wit: (a) The total length of all lines of said 
company, whether within or outside the State, and (b) the total 
length of so much of said lines as are within this State, and 
(c) the length of its lines in each of the counties and cities and 
towns of this State into or through which its lines extend. The 
length of the lines of the telegraph and telephone companies 
shall be estimated and stated according to its mileage of poles, 
conduits, or cables, or either. 12. Every sleeping car company, 
parlor or palace car company, dining car company, chair car com¬ 
pany, equipment company and company operating cars of any 
kind and every other kind over any railroad, shall also in addi¬ 
tion to the said foregoing requirements, show by each of its 
statements (a) the total mileage traveled by the cars of said 
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company during the next preceding twelve months, whether 
within this State or beyond its borders, and (b) the total mile¬ 
age traveled by such cars within the State during the same 
period. Provided, that if any sleeping car company shall pay 
the license or privilege tax of $10,000 as provided by law, such 
company shall not be assessed for taxation under this section 

Section 80. Within twenty days after making the valuation 
ot any such franchises or intangible property, the State Tax 
Commission shall give notice in writing by registered mail, ad¬ 
dressed to, or by personal service on any officer, superintendent 
cashier or manager or the owner of said franchises or intangible 
properties, stating the valuation fixed by it and that on a day 
specified, it will meet and determine any complaint against said 
valuation which notice must be served at least ten days before 
the day fixed for the hearing. 

Section 81. Whenever and wherever a notice is required by 
law to be given by the State Tax Commission, the Board of Re¬ 
view, the tax assessor, or the collector, relating to the assess- 
ment and collection of taxes, and the method of giving such 
notice is not prescribed, then such notice shall be given by reg¬ 
istered mail, return receipt demanded, addressed to the last 
known address of the taxpayer. 

Section 82. It shall be the duty of the courts of county com¬ 
missioners or boards of revenue of the several counties in this 
State to supply the tax assessor, tax collector and Board of Re- 
view with all necessary books, stationery and printed blanks 
for the proper conduct of their several offices, and failing to do 
so, the assessors and collectors and Board of Review may pur¬ 
chase books, stationery and printed blanks in behalf of the coun¬ 
ty, and the cost thereof shall be preferred claim against the 

v/v unty 9 

Section 83. That the net proceeds of the excise tax on gasoline 
or other liquid motor fuels in this State prescribed by an act of 
the Legislature of Alabama, entitled, An Act “imposing an ex¬ 
cise tax on persons, corporations, co-partnerships, companies or 
associations engaged in the business of selling, or distributing 
gasoline, or other liquid motor fuels in this State, providing for 
the collection and payment of such tax and the distribution of 
the funds derived therefrom and fixing the penalties for the vio- 
““ ° f * ny the Provisions of this Act” approved February 
10th, 1923, after payment of all costs and expense of adminis¬ 
tration and collection which amount shall not exceed twelve 
thousand dollars per annum, shall from and after the first day of 
October, 1923, next after the passage of this act be divided and 
distributed equally among the sixty-seven counties of this State 
to be collected and paid to each of the several counties as pro¬ 
vided by the provisions of that act. Provided that all the funds 
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derived by the several counties from said tax shall be expended 
exclusively for maintenance and repair of roads, highways and 
bridges in said counties. The use or expenditure of any of said 
funds in any other manner or for any other purpose than as pro¬ 
vided herein, by the governing body of any county or any individ¬ 
ual member of said body shall constitute a misdemeanor punisha¬ 
ble by a fine of not less than one hundred dollars nor more than 
one thousand dollars, and by imprisonment in the county jail or 
at hard labor for the county for not less than one nor more than 
twelve months. The Chief Examiner of Public Accounts is here¬ 
by specially charged with the duty of examining into and deter- 
mining each year whether or not said funds have been used or 
expended as herein provided. Whenever said Examiner of Pub¬ 
lic Accounts discovers a violation of any provision of this sec¬ 
tion he shall forthwith report same to the Attorney General 
whose duty it shall be to direct the prosecution of said offense. 

Section 84. In all counties where county officials are paid 
on a salary instead of a fee basis, all fees allowed under the terms 
of this act to be paid to or collected by county officials, shall, by 
said officials be paid into the county treasury, or to such official 
performing the duties of county treasurer, except as provided in 
amendment to section 197 of General Acts, 1919, approved No¬ 
vember 1st, 1921. ■. , . • » 

Section 85. Wherever the terms county commissioners, 
“court of county commissioners” or “boards of revenue are 
used in this act they shall be meant to include boards of road 

and revenue commissioners.” ,. .. „ 

Section 86. All proceedings for the assessment or collection 
of any taxes now pending before any board or officer whose au¬ 
thority, power or jurisdiction is terminated by this act, shall be 
and is immediately transferred from such officer, court or board, 
to the officer, court or board having authority and jurisdiction 
under this act, and shall be prosecuted and proceeded with as if 
originally commenced by or before such board or officer. 

Section 86A. That the term of office of all county tax asses¬ 
sors and all county tax collectors be and is hereby extended for a 
period of two years from the expiration of their present term of 
office; the incumbent to hold office until his successor is elected 

and qualified. .... , , ,. 

Section 86B. There shall be elected at the general election 
in November, 1926, a tax assessor and a tax collector for each 
county in the State who shall perform such duties as are pre¬ 
scribed by this act, or as may now or hereafter, be provided by 
law, and whose term of office shall be four years beginning 

October 1st, 1927. . . . . ... 

Section 87. The State Tax Commission shall have compiled, 
properly indexed and printed in pamphlet form, two thousand 
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copies of this act, together with all other laws relating to the 
revenue of the State, and relating to the assessment of the State 
and county ad valorem, franchise, license and privilege taxes, and 
relating to the duties of the several State and county officials 
in the assessment and collection of such taxes. The cost of 
compiling, indexing and printing shall not exceed one thousand 
dollars, which amount, or as much thereof as may be necessary, 
is hereby appropriated for this purpose and the State Auditor 
shall issue a warrant for the same upon a certificate of the chair¬ 
man of the State Tax Commission. 

Section 88. That sections one, two, six, seven, eight, nine, 
twelve, seventeen, eighteen, nineteen, nineteen and one-half, 
twenty, twenty-one, twenty-two, twenty-four, twenty-five, twen¬ 
ty-five and one-half, twenty-six, twenty-seven, twenty-eight, 
thirty-two, thirty-three, thirty-four, forty-four, forty-seven, 
forty-nine, fifty-six, fifty-seven, fifty-eight, fifty-nine, sixty-one, 
sixty-three, sixty-four, sixty-five, sixty-six, sixty-seven, sixty- 
eight, seventy-four, seventy-five, seventy-six, seventy-seven, 
seventy-eight, seventy-nine, eighty, eighty-one, eighty-two, 
eighty-three, eighty-four, eighty-five, eighty-six, eighty-seven, 
eighty-eight, eighty-nine, ninety, ninety-one, ninety-two, ninety- 
three, ninety-four, ninety-five, ninety-six, ninety-seven, ninety- 
eight, ninety-nine,, one hundred, one hundred one, one hundred 
two, one hundred three, one hundred four, one hundred five, one 
hundred six, one hundred seven, one hundred eight, one hundred 
thirty-six, one hundred thirty-seven, one hundred thirty-eight, 
one hundred thirty-nine, one hundred forty-four, one hundred 
forty-five, one hundred forty-six, one hundred forty-eight, one 
hundred fifty-one, one hundred fifty-three, one hundred fifty- 
seven, one hundred sixty-three, one hundred sixty-seven, one 
hundred sixty-eight, one hundred seventy, one hundred seventy- 
one, one hundred eighty, one hundred ninety-one, three hundred 
nine, three hundred ninety-five, four hundred thirteen of an act 
entitled “An Act to provide for the general revenue of the State 
of Alabama, approved September 15th, 1919, be and the same 
are hereby specifically repealed. 

Section 89. If any section, clause, provision or portion of this 
act shall be held to be invalid or unconstitutional by any court 
of competent jurisdiction, such holding shall not affect any other 
section, clause or provision or portion of this act which is not in 
and of itself unconstitutional. 

Section 90. Except as otherwise provided in this act, all the 
provisions of this act shall go into effect on the first day of 
October, 1923. 

Section 91. All laws in conflict with the provisions of this 
act are hereby repealed, provided that all provisions of existing 
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laws relating to taxation and revenue which are not in conflict 
with the provisions of this act and which are not herein expressly- 
repealed, are not hereby repealed. 

Approved August 22, 1923. 


No. 174.) 


AN ACT 


(H. 365. Fite. 


To authorize and empower the circuit solicitor in all counties in the State 
of Alabama having five or more circuit judges, or which counties may 
hereafter have five or more circuit judges, to employ all shorthand re¬ 
porters necessary to properly report the proceedings before the grand 
jury and transcribe the same, and stenographer or stenographers for 
the office work of such solicitor, and all assistants or assistance neces¬ 
sary to properly administer justice in such counties and fix their com¬ 
pensation and manner of payment of the same, and to incur all neces¬ 
sary expenses to properly administer justice in such counties, and 
where there is a division of the circuit court held at some place in such 
county other than the county site, and where the cases arising in the 
remaining portion of the county are tried at the county site, and where 
there is elected from that portion of the county other than the county 
site a deputy circuit solicitor, to authorize such deputy circuit solicitor 
to employ or appoint one officer, who shall be .under the supervision 
and control of said deputy circuit solicitor, and to fix the compensation 
of such officer and the manner of paying the same. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the circuit solicitor of all counties having five 
or more circuit judges, or which may hereafter have five or more 
circuit judges, shall have the power and is hereby given the 
authority to employ all shorthand reporters necessary to prop¬ 
erly report the proceedings before the grand jury and transcribe 
the same, and stenographer or stenographers for the office work 
of such solicitor, and fix the compensation of such reporter, ste¬ 
nographer or stenographers, or other assistants, and such com¬ 
pensation shall be payable out of the general fund of said county 
upon warrants drawn upon the treasurer by the circuit solicitor 
in favor of such reporter, stenographer, stenographers, or other 
assistants, as hereinafter provided. 

Section 2. That the circuit solicitor shall have the power and 
he is hereby given the authority to employ any assistants or 
assistance and to incur any expense he may deem necessary to 
properly administer justice, and such expense shall be paid out 
of the solicitor’s fund of such county, provided there is a suffi¬ 
cient amount in said fund to pay said compensation or expenses 
at the time the same is due under the provisions of this Act; pro¬ 
vided further, if there is not sufficient amount in said solicitor’s 
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fund to pay such compensation or expenses at said time, the 
treasurer is hereby authorized and required to pay said amounts 
out of the general fund of said county, when authorized by the 
board of revenue, on the warrant drawn by the circuit solicitor, 
provided that the amount so expended or drawn out of the gen- 
eral fund of said county shall not exceed the sum of seven thou¬ 
sand, five hundred dollars in any one year. 

Section 3. That where there is a division of such circuit 
court which is held at a place other than the county site in such 
counties having five or more circuit judges or which counties 
may hereafter have five or more circuit judges, and where the 
cases arising in the remaining portion of the county are tried at 
the county site, and where there is elected from that portion of 
the county other than the county site a ddputy circuit solicitor, 
he, the said deputy circuit solicitor, shall have the power and is 
hereby given the authority to employ one officer who shall have 
durmg his term of office the same power and authority as a dep- 
uty sheriff, and who shall be appointed by such deputy circuit 
solicitor and shall hold office at the will and pleasure of such dep- 
uty circuit solicitor. Such officer shall be under the supervision, 
direction and control of said deputy circuit solicitor and shall be 
paid j be fixed by said deputy circuit solicitor, not to 

exceed $2,400.00 per annum and payable monthly out of the gen- 

€r f. .^ un . °f sa *d county on the warrant of said deputy circuit 
solicitor in favor of said officer. 

Section 4. That if any paragraph, section, clause or provi- 
o. this Act shall be declared or held to be invalid or uncon¬ 
stitutional, the same shall not affect or render invalid any other 
paragraph, section, clause or provision which is not within itself 
unconstitutional or invalid. 

Section 5. That this Act shall become effective upon its 
passage. 

Approved August 22, 1923. 


No. 175.) 


AN ACT 


(H. 359. Fite. 


To amend an Act entitled “An Act to provide for the appointment of depu¬ 
ty circuit solicitors in all circuits in this State having more than five 
circuit judges, or which circuits may hereafter have more than five cir- 
cuit judges; to fix their compensation and to provide the way and man- 
ner of paying the same,” approved September 17, 1919. 
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Be it enacted by the Legislature of Alabama: 

Section 1. That an Act entitled “An Act to provide for the 
appointment of deputy circuit solicitors in all circuits in this 
State having more than five circuit judges, or which circuits 
may hereafter have more than five circuit judges; to fix their 
compensation and to provide the way and manner of paying t e 
same,” approved September 17, 1919, be amended so as to read 
as follows: Section 1. That, in all circuits in this State having 
more than five circuit judges, or which circuits may hereafter 
have more than five circuit judges, the solicitors may appoint 
six deputy circuit solicitors, whose duty it shall be.to prosecute 
in the circuit court of said circuit, who shall be paid the follow¬ 
ing salaries in the fallowing manner: That the first and second 
deputy circuit solicitors’ salaries shall be forty-five hundred do - 
lars per annum each/payable in equal monthly installments; that 
the salary of the third deputy circuit solicitor shall be four t ou- 
sand dollars per annum, payable in equal monthly installments, 
that the salary of the fourth deputy circuit solicitor shall be 
thirty-six hundred dollars per annum, payable in equal monthly 
installments; that the salary of the fifth and sixth deputyxircuit 
solicitors shall be three thousand dollars per annum each, pay¬ 
able in equal monthly installments. Twenty-four hundred dol¬ 
lars of the salary of the first deputy circuit solicitor, and eigh¬ 
teen hundred dollars of the salary of the second deputy circuit 
solicitor, and eighteen hundred dollars of the salary of the third 
deputy circuit solicitor, shall be paid by the State, and the re¬ 
mainder of the salaries of the said first, second and third deputy 
circuit solicitors shall be paid by the county, out of the general 
fund, on warrants signed by the solicitor. The salaries of the 
fourth, fifth and sixth deputy circuit solicitors shall be paid by 
the county, out of the general fund, on warrants signed by the 
solicitor 

Section 2. That nothing in this Act shall be construed so as 
to alter, change or repeal any local or general law providing tor 
and regulating the election or appointment of and compensation 
of a deputy circuit solicitor of any branch or division of a circuit 
court in this State which is held at any place other than the 
county site and whose jurisdiction is confined to 1 t ] ie ,f errl . t 5 ,ry 
wherein such other division of a circuit court is held other than 
at the county site; nor shall this Act be construed so as to pre- 
- vent said deputy circuit solicitor appointing any deputy or as¬ 
sistant, now authorized or which may hereafter be a,uthonzed by 
any local or general law, to assist said deputy circuit solicitor in 
the prosecution of any cases in such division of a circuit court 
held other than at the county site or any other court or courts 
held in said territory over which said division of the circuit court 
has jurisdiction. 
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Section 3. That this Act shall take effect immediately upon 
its approval by the Governor, and all laws and parts of laws in 
conflict herewith are hereby expressly repealed. 

Approved August 22, 1923. 


No. 176.) (H. 360—Fite. 

AN ACT. 

“To regulate the Duties and Compensation of Official Stenographers in all 
Counties in this State having more than 200,000 Population Accord¬ 
ing to the Last or any Succeding Federal Census.” 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all Counties in this State having more 
than 200,000 population according to the last or any succeed¬ 
ing Federal Census, the official stenographer in such counties 
shall not charge for the attendance of himself or assistant 
upon court and taking shorthand notes, exceeding $10.00 per 
day, nor shall he charge for transcribing into longhand exceed¬ 
ing 15c for each hundred words; provided, however, that such 
stenographer shall not be required to perform any work or 
duty under this Act unless the party requiring his services 
shall first pay the fees hereinabove allowed to be charged, or 
shall give security for the payment thereof, to be approved 
by the official stenographer or by the Clerk of the Court in 
which his services are to be rendered. 

Section 2. This Act shall take effect upon its approval by 
the Governor. All laws and parts of laws, local, general and 
special, in conflict herewith are hereby repealed. 

Approved August 22, 1923. 


No. 177.) (H. 358. Fite. 

AN ACT 

To amend sections 3, 6 and 7 of an Act entitled “An Act to provide for the 
election of a solicitor for each judicial circuit in the State; to fix his 
compensation; authorize the appointment or election of deputy solicitors 
and assistant solicitors, prescribe their duties and authority, and fix 
their compensation,” approved September 25, 1915. 

Be it enacted by the Legislature of Alabama: 

Section 1. That section 3 of an Act entitled “An Act to pro¬ 
vide for the election of a solicitor for each judicial circuit in the 
State; to fix his compensation; authorize the appointment or 
•election of deputy solicitors and assistant solicitors, prescribe 
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their duties and authority, and fix their compensation,” ap¬ 
proved September 25, 1915, which said section 3 of said Act is as. 
follows: “Sec. 3. Every solicitor elected under the provisions of 
this Act shall perform all such duties and exercise all such pow¬ 
ers as may be prescribed by law and receive an annual salary of 
two thousand four hundred dollars ($2,400.00), payable monthly 
out of the State treasury; provided that in circuits that are com¬ 
posed of only one county and in which there are more than three 
judges the salary of the circuit solicitor shall be forty-five hun¬ 
dred ($4,500.00) per annum, twenty-four hundred dollars 
($2,400.00) of which shall be paid out of the State treasury as 
other circuit solicitors are paid, and the remainder shall be paid 
out of the county treasury of such county in equal monthly in¬ 
stallments on the warrant of such solicitor,” be amended so as to 
read as follows: Section 3. Every solicitor elected under the pro¬ 
visions of this Act shall perform such duties and exercise all 
such powers as may be prescribed by law and receive an annual 
salary of twenty-four hundred dollars, payable monthly out of 
the State treasury; provided that in circuits that are composed 
of only one county and in which there are more than three judges 
the salary of the circuit solicitor shall be forty-five hundred dol¬ 
lars per annum, twenty-four hundred dollars of which shall be 
paid out of the State treasury as other circuit solicitors are paid, 
and the remainder shall be paid out of the county treasury of 
such county in equal monthly installments on the warrants of 
such solicitors; provided further that in circuits that are com¬ 
posed of only one county having more than two hundred thou¬ 
sand population according to the last or any succeeding Federal 
census, and in which there are more than five circuit judges, the 
salary of the circuit solicitor shall be six thousand dollars per 
annum, twenty-four hundred dollars of which shall be paid out 
of the State treasury as other circuit solicitors are paid, and the 
remainder shall be paid out of the county treasury of such coun¬ 
ty in equal monthly installments on the warrants of such solic¬ 
itors. 

Section 2. That section 6 of said Act, which said section 6 of 
said Act is as follows: “Sec. 6. In counties which alone consti¬ 
tute a circuit and which have less than forty-five thousand pop¬ 
ulation according to the last or any subsequent Federal census 
in which there is only one judge, there shall be no deputy solic¬ 
itor, but the circuit solicitor shall himself perform all the duties 
of circuit and county solicitor in such counties. In circuits com¬ 
posed of only one county and having two and not more than 
three judges the circuit solicitor shall receive an annual salary 
of $3,600.00, $2,400.00 of which shall be paid by the State, and 
the remaining $1,200.00 shall be paid by the county in monthly 
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installments upon the certificate of the president of the board of 
revenue, and the deputy solicitor shall receive an annual salary 
of $1,800.00 per annum, $1,200.00 of which shall be paid by the 
State, and the remaining $600.00 shall be paid by the county on 
certificate of the president of the board of revenue. In circuits 
having more than three judges the circuit solicitor may appoint 
not exceeding three deputy solicitors who shall be paid the fol¬ 
lowing salaries: for the first deputy $3,600.00 per annum, and for 
the other two $2,400.00 per annum each; $2,400.00 annually of 
the salary of the first deputy, and $1,800.00 annually of the sal¬ 
ary of each of the other deputies to be paid out of the State 
treasury as salaries of the circuit solicitors are paid, and $1,- 
200.00 annually of the salary of the first deputy and $600.00 an¬ 
nually of the salary of the other deputies to be paid out of the 
treasury of the county in monthly installments on warrants 
drawn on the treasurer by the circuit solicitor in favor of said 
deputies. In circuits composed of one county having three cir¬ 
cuit judges, the board of revenue or court of county commission¬ 
ers of each of said counties of the State shall supplement out of 
the revenue of such county the salary of the solicitor of such 
circuit so as to make the total annual salary of such circuit solic¬ 
itor $4,500.00 per annum to be paid monthly in equal install¬ 
ments, the idea and intention hereof being to empower and direct 
such board of revenue or court of county commissioners to pay 
out of the funds of the county in the same manner as the sala¬ 
ries of county officers or employees are paid to the solicitor for 
such circuit an amount necessary, when added to the salary 
paid said solicitor by the State, as herein provided for, to equal 
a salary of $4,500.00 per annum. The treasurer of such county 
is hereby directed to honor and pay to the solicitor such amount 
as herein provided for. The amount herein supplemented shall 
be paid monthly in equal installments. Nothing in this Act shall 
be construed so as to alter, change, or repeal any local law pro¬ 
viding for an assistant solicitor in any county composing a judi¬ 
cial circuit with three circuit judges. In any county composing 
a judicial circuit with three circuit judges, where there is now 
an assistant solicitor, the local Act creating such position as 
assistant solicitor is not repealed or altered by this Act, but such 
Act shall continue in full force and effect, and the provisions of 
this Act relating to assistant solicitors or deputy solicitors shall 
not relate to or affect any county comprising one judicial circuit 
with three circuit judges; provided, however, that $1,200.00 of 
the annual salary of such assistant solicitor as provided for in 
the local Act creating the office shall be paid by the State, and 
the remainder of the salary of such assistant solicitor shall be 
paid by the county,” be amended so as to read as follows: Sec¬ 
tion 6. In counties which alone constitute a circuit and which 
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have less than forty-five thousand population according to the 
last or any subsequent Federal census in which there is only one 
judge, there shall be no deputy circuit solicitor, but the circuit 
solicitor shall himself perform all the duties of circuit and coun¬ 
ty solicitor in such counties. In circuits composed of only one 
county and having two and not more than three judges,, the cir¬ 
cuit solicitor shall receive an annual salary of thirty-six hundred 
dollars, twenty-four hundred dollars of which shall be paid by 
the State and the remaining twelve hundred dollars of which 
shall be paid by the county in equal monthly installments upon 
the certificate of the president of the board of revenue, and the 
deputy solicitor shall receive an annual salary of eighteen hun¬ 
dred dollars per annum, twelve hundred dollars of which shall be 
paid by the State, and the remaining six hundred dollars shall 
be paid by the county on certificate of the president of the board 
of revenue. In circuits having more than three judges the cir¬ 
cuit solicitor may appoint not exceeding three deputy solicitors, 
who shall be paid the following salaries: For the first deputy, 
thirty-six hundred dollars per annum, and for the other two 
twenty-four hundred dollars per annum each; twenty-four hun¬ 
dred dollars annually of the salary of the first deputy and eigh¬ 
teen hundred dollars annually of the salary of each of the other 
deputies to be paid out of the State treasury as the salaries of 
circuit solicitors are paid, and twelve hundred dollars annually 
of the salary of the first deputy and six hundred dollars annual¬ 
ly of the salary of the other deputies to be paid out of the treas¬ 
ury of the county in monthly installments on warrants drawn 
on the treasurer by the circuit solicitor in favor of said deputies. 
In circuits composed of one county having three circuit judges, 
the board of revenue or court of county commissioners of each 
of said counties of the State shall supplement out of the revenue 
of such county the salary of the solicitor of such circuit so as to 
make the total annual salary of such circuit solicitor forty-five 
hundred dollars per annum, to be paid monthly in equal install¬ 
ments; provided that in circuits composed of one county having 
more than five circuit judges, and having more than two hun¬ 
dred thousand population according to the last or any subsequent 
Federal census, the board of revenue or court of county com¬ 
missioners of each of said counties of the State shall supple¬ 
ment out of the revenue of such county the salary of the solic¬ 
itor of such circuit so as to make the total annual salary of such 
circuit solicitor six thousand dollars per annum, to be paid 
monthly in equal installments, the idea .and intention hereof 
being to empower and direct such board of revenue or court of 
county commissioners to pay out of the funds of the county in 
the same manner as the salaries of county officers or employees 
are paid to the solicitor for such circuit an amount necessary, 
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when added to the salary paid said solicitor by the State, as 
herein provided for, to equal the salary of forty-five hundred 
dollars or six thousand dollars per annum, respectively, as here¬ 
in provided. The treasurer of such county is hereby directed to 
honor and pay to the solicitor such amounts as herein provided 
for. The amount herein supplemented shall be paid monthly in 
equal installments. Nothing in this Act shall be construed so 
as to alter, change, or repeal any local law providing for an 
assistant solicitor in any county composing a judicial circuit 
with three circuit judges. In any county composing a judicial 
circuit with three circuit judges where there is now an assistant 
solicitor, the local Act creating such position as assistant solic¬ 
itor is not repealed or altered by this Act, but such Act shall 
continue in full force and effect, and the provisions of this Act 
relating to assistant solicitors or deputy solicitors shall not re¬ 
late to or affect any county comprising one judicial circuit with 
three circuit judges; provided, however, that twelve hundred 
dollars of the annual salary of such assistant solicitor as pro¬ 
vided for in the local Act creating the office shall be paid by the 
State, and the remainder of the salary of such assistant solicitor 
shall be paid by the county. . 

Section 3. That section 7 of said Act, which said section 7 ol 
said Act is as follows: “Sec. 7. For every conviction of a mis¬ 
demeanor in the county courts or inferior courts there shall be 
taxed and collected as a part of the costs and paid into the 
county treasury the same solicitors’ fees provided for convictions 
in such cases in the circuit court; and on appeal to the circuit 
court, the same shall be taxed as a part of the costs in addition 
to the solicitors’ fee taxed for such conviction in the circuit 
court, and this solicitors’ fee previously taxed in the county 
court or inferior court, shall be paid when collected into the 
county treasury,” be amended so as to read as follows: Sec¬ 
tion 7. For every conviction of a misdemeanor in the county 
courts or inferior courts there shall be taxed and collected as a 
part of the costs and paid into the county treasury the same 
solicitor’s fees provided for convictions in such cases in the cir¬ 
cuit court, and said fees shall be placed in the solicitor’s fund 
of such county by the treasurer of said county; and on appeal to 
the circuit court the same shall be taxed as a part of the costs in 
addition to the solicitor’s fee taxed for such conviction in the 
circuit court, and this solicitor’s fee previously taxed in the 
county court or inferior court shall be paid, when collected, into 
the county treasury and placed in the solicitor’s fund of such 
county by the treasurer of said county. 

Section 4. That nothing in this Act shall be construed so as 
to alter, change or repeal any local or general law providing for 
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and regulating the appointment of and compensation of a dep¬ 
uty circuit solicitor of any branch or division of a circuit court 
in this State which is held at any place other than the county 
site and whose jurisdiction is confined to the territory wherein 
such other division of a circuit court is held other than at the 
county site. 

Section 5. That if any section, clause or provision of this 
Act shall be declared to be unconstitutional, it shall not be held 
to affect any other section, clause or provision, but the same 
shall remain in full force and effect. 

Section 6. This Act shall take effect upon its approval by 
the Governor, and all laws and parts of laws in conflict herewith 
are hereby expressly repealed. 

Approved August 22, 1923. 


No. 181.) 


(H. 472—Tunstall. 


AN ACT. 

To regulate the business of labor and emigrant agents within the State of 

Alabama; to levy a license tax on the carrying on of such business; 

and to provide penalties for the violation of the provisions of this Act. 

Be it enacted by the Legislature of Alabama as follows: 

Section 1. Each emigrant agent or labor agent, or each 
person operating as such within the meaning of this Act or who 
shall engage in or undertake to engage in the business as pro¬ 
vided in this Act, shall pay annually a State and County license 
tax of Five Thousand Dollars, in each county in which such 
person or agent engages in business or operates, or undertakes 
to do business or operate as in this Act set forth or within the 
meaning thereof; and also such license shall be paid in every 
county through which said laborers are transported or pass re¬ 
gardless of the mode of transportation, provided such agent or 
his representative or person placed in charge of such laborers 
by him, shall travel on the same train or conveyance on which 
any laborer recruited or engaged by such agent is transported. 
Three-fifths of each such license shall be paid to the State and 
two-fifths of each such license shall be paid to the county. (Such 
licenses shall be paid at the time, place and in the manner pro¬ 
vided by statute for the payment of other occupational licenses 
and shall be in lieu of other state and county licenses prescribed 
to be paid by Emigrant or Labor Agents; provided, however, 
that this Act shall go into effect upon the approval of this Act 
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f” d n Uch llc ®? ls J es theretofore issued shall and are hereby 
spedfieally cancelled and revoked, and the payment of any such 
license tax now m force or the holding of such license shall not 
excuse any person from the penalties for failure to comply with 

k S ° f ^ 1S £ ct or the P & y ment of th e license herein 
provided to be paid. Provided further that the holders of any 

?r] 1 iwf S f S0 fv 1 re r 0ked and cancelled hereby shall be entitled 
to a refund of the license money so paid by them in proportion 

of \ht at u th e time of the approval of this Act, 

no !r,I off! W1 *hin which said license was issued to run but 
no more. Said refund to be made as and in the manner now 

error 1 ed T^ y aW /°i r the refund of taxes or licenses paid in 
fwf’iL licenses taken out after the beginning of the Tax year 

shall be aUn th , e / u11 amou nt specified above and no deduction 
shjill be allowed for the part of the tax year already run. 

of wS!? n J ach per t on y ho sha11 en ^ e in the business 
of hiring or soliciting or who shall undertake to hire or solicit, 

A ecn ^ A ° r # a ther laborers to go or to be employed without the 
btate ot Alabama, or in furnishing, arranging for or providing 
transportation for laborers to go beyond the limits of the State of 
Alabama, or any person who shall solicit by word of mouth or 
WiSmI adve 5 tlse . f o r such laborers, by publication, circulars, 
^ cai ^ s ’ , e ^ ers » telegrams, posters or otherwise, 

whether the same be posted or distributed by hand, mail or 
other me a ns, shall be, and shall de deemed, an Emigrant Agent 
of Labor Agent within the meaning of this Act, and the doing 
of any one or more of the acts or things set forth above, or the 
causing of the same to be done, as well as acting as agent; inter¬ 
mediary or messenger (or services to that end) for another in 
procuring, transmitting or delivering any ticket or pass for 
transport^on or, the money for transportation, to points with¬ 
out the State of Alabama, to any laborer or workman, or another 
lor transmission or delivery to any laborer, whether for a re¬ 
ward or gratuitously, shall constitute doing business or engag¬ 
ing m business within the meaning of this Act; and the sending 
or causing to be sent advertising matter, cards, handbills and 
the like into any county, or the posting of letters of solicitation 
as set forth above, to be delivered in any county, shall constitute 
doing business or engaging in business in such county so as to 
make such agent liable for the payment of the license herein 
provided in each of such counties such circulars, cards, adver¬ 
tisements, letters and the like may be distributed or delivered 

Section ( 21 / 2 ). Any person, firm or corporation who shall 
receive and print, publish or distribute, or circulate any adver¬ 
tisement, or the like, either for him or itself or for another, 
seekmg or for thepurposeor design, to induce any laborer or 
laborers, to go without the State of Alabama, or to recruit such 
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labor to be employed without the State of Alabama, shall be, and 
shall be deemed an emigrant agent or labor agent within 
meaning of this Act; and the printing or publication or distnbu- 
tion or circulation of any such advertisement or any one or more 
of them, shall constitute doing business within the ™®an g 
this Act, and shall subject such person, farm orcorporationto 
the payment of the license herein provided and to the penalties 

herein provided for failure to do so. 

Section (3). Each and all assistants, sub-agents, partners 
associates, or employes of any such person or Emigrant Agent 
or Labor Agent, within the meaning of this Act, shall be su j 
to the license hereby levied and liable for the payment thereof, 
whether sS license shall be paid by his or their employer, prin¬ 
cipal partner, associate or not; and he or they sha!l be subject 
the provisions of the Act m any event. And ever} Person, 

(whether he be acting individually or as an officer agent em¬ 
ployee of any corporation, firm or individual, engaged 
transmitting messages, money, or operating a messenger se 
vice) who shall act as agent intermediary ormessengerlor 
services to that end) for another in procuring, transmitting or 
delivering any ticket or pass for transportation or the money for 
transportation, to points without the State of Alabama, to any 
laborer or workman, or another for transmission or delivery to 
any laborer, shall bp subject to the provisions of this Act and 
liable for the payment of license hereby levied and for the pen 
alties herein provided for the failure to comply with the provis¬ 
os of this Act, the same as if he were acting as sub-agent, as¬ 
sociate partner or employee of a labor agent or an emigra.n 
asrent therein defined. But a common carrier engaged in in¬ 
terstate commerce shall not by reason of the mere fact alone of 
its having transported passengers or its own workmen or em¬ 
ployes to points without the state, be deemed to be an Emigrant 

OT Sert(on a %\ Un Any pfrstfwho shall engage, in the business 
or undertake to engage in the business of an Emigrant Agent 
or Labor Agent as defined in this Act, or shall do any of the 
acts or things constituting doing business or engaging m the- 
business of Emigrant Agent or Labor Agent as defined m or 
within the meaning of this Act pr who knowingly assists another 
to £ dotog wHhout having first obtained a license as herein pro- 
vided or without having first given bond as provided in this 
Act or without having first complied with the further provisions 
of this Act shall be guilty of a misdemeanor, and upon convic- 
?fon shall be punished by a fine of not less than Five Hundred 
Dollars and not more than Five Thousand Dollars, or may e 
imprisoned in the county jail or sentenced to hard labor for the 
countv for not less than four months nor more than one year, 
whhS the discretion of the Court. Any person who shall engage 
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in the business or undertake to engage in the business of Emi¬ 
grant Agent or Labor Agent as set forth above even though he 
has taken out a license as herein provided, who engages any as¬ 
sistants, sub-agents, partners, or employes who have not been 
licensed according to law or as herein provided, shall be guilty 
ol a misdemeanor and upon conviction shall be punished by a 
■j,? e °ii, no ^ ^ ess than Five Hundred Dollars and not more than 
rive thousand Dollars, or may be imprisoned in the county jail 
or sentenced to hard labor for the county for not less than four 
months nor more than one year, within the discretion of the 
court. And for the purpose of better insuring the enforcement 
of the provisions of this Act it is hereby stipulated that, in ad- 
ltion to the courts already having such jurisdiction conferred 
y law, jurisdiction of offenses under this act occurring any- 
w ere within the county and jurisdiction, power and authority 
to impose the maximum fines and penalties and punishment 
herein provided for, is hereby conferred on all inferior courts, 
or courts established in lieu of Justice of the Peace courts by 
whatsoever name called, on which courts criminal jurisdiction 
is now by law conferred in counties having over 150,000 popula- 
toon according to the last or any subsequent federal census, and 
the defendant in the trial of such case shall not have the right to 
plead that the crimes or oifense with which such defendant is 
charged occurred or arose in some precinct of the county other 
than the one m which said court is located and such trial is had; 
nor shall the defendant in such cases in counties where there is 
a division of the Circuit Court having and exercising territorial 
jurisdiction over parts of such counties and holding court at 
places other than the county site of such county, have the right 
to plead that the offense with which the defendant is charged oc¬ 
curred or arose in some other subdivision of the county than the 
one m which such court is located and such trial is had. 

Section 5. The license inspector, or other official of the 
State chargeable with the duty of collecting delinquent licenses 
under the laws of the State of Alabama, and with the duty of 
enforcing the provisions of this act, shall receive and be paid 
out of the same, by the officer collecting it, when and as collected, 
fifteen per cent (15%) of all fines and forfeitures imposed 
under the provisions of this act, in case the prosecution was in- 
stituted by him, or at his instance, or on information furnished 
by him, but not otherwise. 

Section 6. “Except in case the emigrant agent or labor 
agent defined in this act, be a corporation or co-partnership en¬ 
gaged in the publication and distribution or circulation of a 
newspaper or other publication, or engaged in the transmission 
of telegrams or messages for hire and engaged in rendering 
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messenger service in connection therewith,” no license shall be 
issued or granted under this act to a corporation, association, 
firm or partnership; but may be issued only to an individual 
person. 

Section 7. Before any license shall be granted or issued 
under this act, the person applying for same shall file with the 
Judge of Probate of such county a bond executed by him, with 
at least two good and sufficient sureties “residing in the county, 
(or with some bonding corporation authorized to do business in 
Alabama), to be approved by said Judge of Probate, payable to 
the State of Alabama, in the sum of Five Thousand Dollars, con¬ 
ditioned on the payment of such damages as any person may sus¬ 
tain by reason of any false representations or misrepresenta¬ 
tions made to such person by such person applying for such 
license, or any of his agents, representatives, or in any advertise¬ 
ment or written or printed matter, as to the nature of the place 
where such laborer is to be sent for employment, or the sur¬ 
roundings thereat, wages to be paid, class and nature of the work 
to be performed thereat, duration, or any other feature of the 
prospective employment, together with such damages as may be 
sustained by failure to secure the promised employment; (no 
person who would otherwise be entitled to maintain an action 
on such bond shall forfeit or lose his cause of action or right to 
maintain the suit, because of any waiver thereof made in ad¬ 
vance of the accrual of such cause of action; and all such waivers 
shall be null and void and of no force and effect). Furthermore, 
said bond shall be conditional on the payment of such damages 
as any person may sustain by reason of his servant or employe 
having been enticed away or caused to leave the employment by 
said agent, his representative or employe or by reason of his 
advertising matter, circulars, letters and the like, or of the solic¬ 
itations of such agent or his emissaries. Any person who may 
suffer damage by reason of any of the wrongs set forth as a 
condition under which damages may be payable under said bond 
may recover thereunder by suit in his own name and the same 
may so be prosecuted and maintained against the principal on 
said bond and also the sureties on said bond may be properly 
joined as parties defendant to said action and recovery may be 
had against them as in like cases provided by law. 

Section (7i/ 2 )- No license shall be granted or issued under 
this Act, unless the person wishing same shall first produce to 
the Judge of Probate of the County in which he wishes to engage 
in the business of Emigrant Agent or Labor Agent, within the 
meaning of this Act, a recommendation in writing signed by 
twenty householders and freeholders who are qualified electors 
of the county in which the applicant proposes to engage in said 
business, stating (1) That they are personally acquainted with 
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such Applicant; (2) That he is of good moral character and 
that his reputation for truth and veracity is good; (3) That he 
has been a bona fide resident citizen of the State of Alabama 
for six months preceding the filing of the application. Which 
said recommendation shall be filed with the application for 
license hereinafter provided to be made. Nor shall such license 
be issued unless at the time of filing the recommendation the 
applicant also file, with said Judge of Probate, his application 
for license, which application shall state, (1) The full name and 
present residence of applicant and how long he has there re¬ 
sided, (2) The location or post office address, so that it may be 
located, of the known place or places where the business is to be 
carried on or conducted, and the name and post office address of 
the owner of the premises, (3) that the applicant has never 
been guilty or convicted of violating the Criminal laws of the 
State of Alabama and that applicant has never heretofore hired 
or solicited laborers to go or to be employed outside of Alabama 
nor furnished, provided or arranged for transportation for labor- 
ers to go beyond the limits of the State of Alabama, nor assisted 
others m doing so, without having first paid the license tax in 
such cases provided by law in force at the time, to be paid, nor 
has he at any time solicited or caused to be solicited nor sought 
to cause any laborer or laborers to leave or quit the employment 
ot another nor assisted or caused others to do so, (4) The name, 
residence and post office of any and all persons, firms and cor- 
porations pecuniarily interested with applicant in the business 
ior which th§ license is sought or who has or who will furnish 
or provide or advance or loan to applicant the money or any part 
thereof to pay for the license so applied for. (5) The name of 
the employer and the name of the place the laborers solicited or 
hired or shipped, are to be employed and the name of the person 
or persons at such place under whom they will work; the class 
work they will be called upon to perform and scale of wages 
paid therefor; the living accommodations that will be provided 
and the cost of board and lodging thereat; whether or not the 
transportation furnished will be charged against the laborer and 
1 .®°, on what terms, and whether or not return transportation 
will be provided m case the laborer is dissatisfied with wages or 
conditions or is refused employment or discharged for any cause 
within three months after his services have begun. Also the 
amount of compensation applicant is to receive for each laborer 
procured by him. Said statement must be sworn to by the ap¬ 
plicant before such Judge of Probate or before some judge of a 
court of record in the State, and if any false statement is know¬ 
ingly made by such applicant, then such applicant shall be guilty 
of perjury and shall be punished as by law in such cases pro¬ 
vided. 
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Section (8). Before the granting of the license the appli- 
cant must go before an officer authorized to administer an oath 
and to certify affidavits and make and subscribe the following 
affidavit, and file the same with such Judge of Probate along 

with his application for licenses, viz; I,- : - - —-» do 

solemnly swear that I will observe and comply with the provis¬ 
ions of Acts of the legislature of Alabama and laws of the State 
of Alabama relating to Emigrant Agents or Labor Agents; that 
I will not engage in or undertake to engage in the business de¬ 
fined in said Act, in any county in the State of Alabama, with¬ 
out having first procured a license therefor as provided in said 
Act; that I will not enter into partnership or association with, 
nor employ any one to assist or aid me in carrying on the busi¬ 
ness or in soliciting or recruiting of laborers, nor in advertis¬ 
ing or distributing advertising or arranging for transportation, 
or to accompany any laborers while in transport, nor to do any 
other act or thing for which a license is provided to be paid in 
said Act, unless such person has first procured a license as pro¬ 
vided in said Act; and that I will not allow such assistance to be 
made by any such person gratuitously or otherwise; that I will 
not at any time solicit or entice or cause to be solicited or enticed 
away or to leave the employment any servant or employee then 
in the service of another, nor will I assist or cause others to do 
so; that should I change the location of my place of business or 
set up another place of business within the county than that 
specified in my application for such license, or desire to ship or 
send laborers to other employers or places than as stated in item 
(5) of my application that I will before doing so file an addition¬ 
al statement under oath giving the information with respect 
thereto as required by Item (5) of the original application; that 
I will file with the said Judge of Probate from time to time as 
they may be engaged a statement in writing under oath giving 
the names and residence address of all persons that may be en¬ 
gaged in assisting me or employed by me in carrying on the busi¬ 
ness; and that I will not knowingly recruit for or haying re¬ 
cruited deliver or turn over to any one laborers to be shipped or 
employed without the State of Alabama who is not a holder of a 
license under said Act; that I will solicit and advertise for and 
recruit only those who are not at the time employed within the 
State of Alabama: In consideration of the issuance of the 
license to me, the undersigned under the above mentioned Act, I 
do hereby agree, that in case such license is suspended or re¬ 
voked under the provisions of said Act or under any other law in 
such cases provided, to forfeit to the State and to the county in 
which the same is issued, any and all unearned portion or por¬ 
tions and all and any part thereof of the money so paid for said 
license, and do hereby waive any and all claim or claims that I 
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may have against the State of Alabama and against said County 
and against any judge or official thereof, that I may have by 
reason of any such suspension or revocation of said license. 

Witness my hand and seal this-day of-192—. 

-L. S. (i) The Judge of Probate of the county in 

which any license may be issued under this Act shall have the 
power and authority to suspend for any period of time, or to 
revoke absolutely any license issued under this Act to any per¬ 
son, in case such person is convicted of crime, or upon informa¬ 
tion under oath being filed with said Judge of Probate, that such 
licensee made any false statement or statements in his applica¬ 
tion for such license or his affidavit accompanying the same or 
has violated his oath or any of the same in his said affidavit, or 
failed to keep any of the promises contained in said affidavit, or 
has violated any of the provisions of this Act, or has violated any 
provisions of the criminal laws of the state respecting the entic¬ 
ing away or causing to leave the employment of another any 
employe or servant; or if said Judge of Probate has reason other¬ 
wise to believe that any such of above is true he may under the 
power and authority vested ip him hereunder suspend for any 
length of time or absolutely revoke such license for the causes set 
forth above; but in any case the said Judge of Probate shall cite 
such licensee to appear before him at his office or place of hold¬ 
ing court at such a time as the said Judge may appoint (but not 
less than three days from the time of the service of such notice) 
to show cause why his said license shall not be suspended or ab¬ 
solutely revoked under the authority of this Act, and the matter 
shall be then and there heard and adjudicated according to the 
procedure of courts of record in this state on Rule Nisi and as 
in such cases provided by law. If upon the hearing the said 
licensee is found guilty or in case he failed to appear, then said 
Judge shall enter a judgment or decree absolutely revoking such 
license or suspending the same for such period of time as he 
deems proper, provided that for a second offense the license must 
be revoked absolutely. Upon the entering of such decree or 
judgment the money paid for said license all and every part 
thereof shall be forfeited to the state and county respectively. 
There shall be no appeal from the judgment or decree or decision 
of the said Judge of Probate suspending, cancelling or revoking 
any license hereunder. If during the term or period for which 
the license is suspended or permanently forfeited, the person 
who held said license shall do or undertake to do business as de¬ 
fined in this Act he shall be guilty of a misdemeanor and shall 
upon conviction be punished as is provided in subdivision (d) of 
this Act; and if the situation be a suspension of the license, such 
license shall immediately be and become forfeited and void with¬ 
out any further affirmative action being taken in regard thereto,. 
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and no appeal from conviction shall have the effect of reinstating 
said license so long as the judgment or conviction remains unre¬ 
versed. (j) If any provision, subsection, sentence, clause or 
part of this Act shall be declared unconstitutional the remain¬ 
ing provisions unaffected thereby shall continue in full force and 
effect. 

Approved August 25, 1923. 


No. 195.) 


(H. 500—Goodwyn. 


AN ACT. 

For the relief of J. P. Hanks and to appropriate for the said J. P. Hanks, 
the sum of Four Hundred and Thirty-two ($432.00) Dollars, for ser¬ 
vices rendered by him as Clerk or Secretary of the Alabama Public 
Service Commission. 

Be it enacted by the Legislature of Alabama: 

Section 1:—That out of any funds in the State Treasury, not 
otherwise appropriated, there is hereby appropriated the sum 
of Four Hundred and Thirty-two ($432.00) Dollars, for the re¬ 
lief of J. P. Hanks for services rendered the State of Alabama 
by the said J. P. Hanks as Clerk or Secretary of the Alabama 
Public Service Commission for a period of time beginning Octo¬ 
ber the 28th, 1922, and ending January the 1st, 1923, at the rate 
of $200.00 per month. 

Section 2:—That immediately after the passage of this Act, 
and its approval by the Governor, the State Auditor shall issue 
his warrant" upon the State Treasury in favor the said J. P. 
Hanks in the sum of Four Hundred and Thirty-two ($432.00) 
Dollars. 

Approved August 28, 1923. 


No. 196.) (H. J. R. 90—Rules Committee. 

HOUSE JOINT RESOLUTION. 

WHEREAS a joint resolution has been passed requesting a 
statue of General Joseph Wheeler to be placed in the Hall of 
Fame in the Capitol at Washington. 

THEREFORE, BE IT RESOLVED by the House, and Sen¬ 
ate concurring, that a committee of three, consisting of one mem- 
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ber from the Senate and two from the House, be appointed to 
represent the Legislature in matters arising concerning the 
preparation and placing of the statue, and that the Governor of 
Alabama be requested to act as Chairman of said committee. 

Approved August 30, 1923. 


No. 205.) 


(H. 588—Cato. 


AN ACT 

To amend Sections 1313 and 1315 of the Code of 1907. 

Be it enacted by the Legislature of Alabama, 

That Section 1313 of the Code of Alabama, 1907, be amended 
to read as follows: 1313.. Assessments; force of judgments; 
execution therefor. After the assessment has been corrected 
by the council or board, it has the force and effect of a judgment 
against the property, real or personal, assessed, and against the 
person owning the same, and at any time within five years 
e *i , ln( l uenc y>. may be enforced by an execution issued by 
the clerk to be levied upon the property, real or personal, which 
was so assessed for taxation, if to be found, and if not, then upon 
any other property, real or personal, belonging to the person 
against whom such taxes were assessed. The execution may be 
f o r ™ Provided by the council, and may be levied by the Chief 
of Police or other person designated by the council and the 
property so levied upon may be sold by such officer upon notice 
required by law for the sale of the same class of property by the 
sheriff, at a time and place designated in the notice. The owner 
of real property sold under an execution issued in accordance 
with this Section shall have the right of redemption provided for 
in the sale of real property for the payment of State and County 
taxes. Provided nothing in this Act shall be construed to be 
the exclusive remedy for the collection of taxes. 

Be it further enacted by the Legislature of Alabama, that 
Section 1315 of Code of Alabama, 1907, be amended to read as 
follows: 1315. Tax Sale; title of. The purchaser of property, 
real or personal, sold under an execution issued by the City or 
town clerk, shall receive a title clear of all incumbrance, except 
of liens held by the state and county, provided the property sold 
is the property against which the taxes for the payment of 
which the sale is had were levied. That all laws, and parts of 
laws, in conflict with the provisions of this act be, and the same 
are, hereby repealed. 

Approved August 31, 1923. 
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No. 207.) (H. J. R. 135—Kilborn. 

HOUSE JOINT RESOLUTION. 

WHEREAS, the Hon. James J. Davis, the friend of homeless 
childhood, the founder of Mooseheart, now Secretary of Labor 
of the United States, will on Monday, September 3, 1923, visit 
the City of Birmingham, thus affording the Legislature of Ala¬ 
bama the opportunity to hear one of the Nation’s foremost and 
best loved men; 

NOW THEREFORE be it resolved by the House, the Senate 
concurring, that Mr. Davis be and he is hereby invited on his 
forthcoming visit, to journey to Montgomery and to address the 
two Houses in joint session upon such subject as he may choose 

and at his convenience; , ~ *, 

BE' IT FURTHER RESOLVED that a committee of five be 
appointed, two by the President of the Senate and three by the 
Speaker of the House, to transmit a copy of this Resolution to 
Mr. Davis and to make all necessary arrangements for his visit. 

Approved August 31, 1923. 


No. 208.) 


(H. J. R. 132.—Rountree. 


HOUSE JOINT RESOLUTION. 

WHEREAS, The Alabama Department, American Legion, 
is meeting this week in Convention at Mobile, and 

WHEREAS, The Legislature of the State of Alabama, as the 
Representative Body of the people of the State of Alabama, 
wishes to again convey its appreciation of the past glorious 
deeds of the World War Veterans; its confidence m the aims and 
ideals of the American Legion; and its belief in the Legion as 
onp of the strongest forces for good in the State and .Nation, 
THEREFORE: BE IT RESOLVED BY THE HOUSE, the 
Senate concurring, That the Governor be requested to send 
Greetings from the State of Alabama to the Alabama Legion- 
aires assembled in Convention at Mobile, together with a copy 
of this Resolution. 

Approved August 30, 1923. 


No. 209.) 


(H. 573—Young. 


AN ACT. 

To Legalize and permit the issuance of free passes by Railroad Companies 
and public carriers to Sheriffs. 
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Be it enacted by the Legislature of the State of Alabama as 
follows: 

Section 1. That it shall be lawful for any Railroad Company 
or public carrier to issue to any sheriff of this State a free pass 
permitting such officers to travel on the railroads of the com¬ 
pany issuing same free of any charge; and the issuance of such 
free pass and its use by such officer is hereby permitted, author¬ 
ized and legalized. 

Section 2. That all laws and parts of laws in conflict with 
the provisions of this act, be and the same are hereby repealed. 

Approved August 30, 1923. 


No. 212.) 


(S. 335—Brower. 


AN ACT. 

To amend Section 1 and 3 of an Act “To relieve all persons, other than 
county convicts, of any obligations to work on the public roads or to 
pay any penalties in default thereof, in counties of the State of Ala¬ 
bama whose aggregate tax values according to the complete assess¬ 
ments of the preceding year amount to as much as one hundred mil¬ 
lion dollars” approved September 16, 1915 (General Acts of 1915, 
Page 589.) 

Be it enacted by the Legislature of Alabama: 

That Section 1 and 3 of an Act “To relieve all persons, other 
than county convicts, of any obligations to work on the public 
roads or to pay any penalties in default thereof, in counties of 
the State of Alabama whose aggregate tax values according to 
the complete assessments of the preceding year amount to as 
much as one hundred million dollars” be and the same is hereby 
amended so as to read as follows: Section 1. In all counties in 
the State of Alabama whose aggregate tax values according to 
the complete tax assessments of the preceding year, now or here¬ 
after, amount to as much as one hundred million dollars, all per¬ 
sons shall be relieved of any legal obligation to work on the pub¬ 
lic roads and streets or to pay any penalties in default thereof. 
Section 3. Nothing herein contained shall prevent or inter¬ 
fere with the working of county convicts on the public roads or 
the city convicts on the streets of the cities and towns of the 
counties herein described. 

Approved August 30, 1923. 
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No. 213.) (S. 343—Teasley. 

AN ACT. 

To provide for the appointment of a humane officer in all counties in this 
State which now have, or which may hereafter have a population of 
seventy five thousand people and less than ninety five thousand people 
according to the last Federal census or any such census which may 
hereafter be taken; to define the duties and fix the compensation of 
said humane officer. 

Be it enacted by the Legislature of Alabama: 

Section 1. That upon the passage and approval of this Act 
by the Governor, it shall be the duty of the Society for the pre¬ 
vention of cruelty to animals, or other similar society organized 
in all counties in this State which now have, or which may here¬ 
after have a population of seventy-five thousand people and less 
than ninety five thousand people according to the last Federal 
census, or any such census which may hereafter be taken, to ap¬ 
point a humane officer for said Counties. 

Section 2. That in all such counties, in addition to the duties 
prescribed and fixed by law for humane officers, it shall become 
the further duty for the humane officer to see that all laws with 
reference to the prevention of cruelty to animals be strictly en¬ 
forced and brought to the attention of the courts within said 
counties. That the number of cases investigated and docketed 
by said humane officer, with a full description of each case, shall 
be filed each month in the office of such humane society, and a 
complete report published every six months. 

Section 3. That the salary of said Humane Officer shall be 
One hundred dollars per month, payable monthly. That any 
city which now has, or which may hereafter have a population 
of twenty-five thousand people and less than fifty thousand peo¬ 
ple according to the last Federal census or any such census 
which may hereafter be taken, which is located in any county 
covered by this act, shall pay one-half of the said salary of said 
Humane Officer and the county shall pay the remaining one-half 
of said salary of said Humane Officer. 

Approved August 30, 1923. 


No. 218.) (H. 614—Smith of Jefferson. 

AN ACT. 

To fix and regulate the compensation of the deputy circuit clerk of the 
criminal division of the Circuit Court in all counties of the State hav¬ 
ing a population of more than 200,000 according to the last or any 
subsequent federal census, and to provide for the payment of such 
compensation. 
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Be it enacted by the Legislature of Alabama: 

Section 1. That in all counties of this State having more 
than 200,000 population according to the last or any succeeding 
Federal census the Deputy Circuit Clerk of the Criminal Divis¬ 
ion of the Circuit Court shall receive a salary of $4,800.00 per 
annum payable in equal monthly installments out of the County 
treasury, in the same way and manner as the salary of other 
County officers in such counties are now paid. 

Section 2. This bill will take effect immediately upon its 
passage and all laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Approved August 31, 1923. 


No. 221.) 


(H. 547—Howze 


AN ACT. 

For the relief of Scottenn Coal, Inc., to pay it the sum of $46.98 due it 
the State of Alabama and the sum of $23.49 due it by Jefferson Coun¬ 
ty, Alabama, for franchise taxes erroneously collected by the State 
Tax Commission for the year 1921. 

Whereas the State Tax Commission of Alabama did on the 23rd 
day of March, 1922, collect the sum of $80.23 from Scottenn Coal, 
Inc. as franchise taxes for the year 1921; and 

Whereas the State Tax Commission paid $53.49 of the said sum into 
the State Treasury and $26.74 of said sum into the county treasury of 
Jefferson County, Alabama, as provided by law; and 

Whereas such collection and disbursement was erroneous and thfc 
amount collected by the said State Tax Commission from the said tax¬ 
payer for the year 1921 should have been the sum of $9.77, and the 
amount paid into the said State Treasury should have been $6.51 and 
the amount paid into the said county treasury should have been $3.26, 
leaving a balance of $46.98 due the said taxpayer by the State of Ala¬ 
bama and a balance of $23.49 due the said taxpayer by Jefferson 
County, Alabama. Now, Therefore, 

Be it c?iacted by the Legislature of Alabama: 

Section 1. That the State of Alabama owes Scottenn Coal, 
Inc., the sum of $46.98. 

Section 2. Be it Further Enacted that Jefferson County, 
Alabama, owes Scottenn Coal, Inc., the sum of $23.49. 

Section 3. Be it Further Enacted that the State Auditor be, 
and he is hereby authorized and directed to draw a warrant on 
the State Treasurer of the State of Alabama in favor of the said 
Scottenn Coal, Inc. for the said amount of $46.98, payable out of 
any money in the State Treasury not otherwise appropriated. 

Section 4. Be it Further Enacted that the President of the 
Board of Revenue of Jefferson County, Alabama, be and he is 
hereby authorized and directed to issue to Scottenn Coal, Inc., a 
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warrant upon the treasury of Jefferson County, Alabama, in the 
sum of $23.49, to be paid out of the general funds of said county. 
Approved Sept. 4, 1923. 


No. 226.) 


H. 540—Lewis Bowen. 


AN ACT. 

To authorize boards of revenue of counties in Alabama of more than 
200,000 population by the last or any succeeding Federal census to 
make appropriations to county boards of education to be used in fur¬ 
thering vocational education in schools approved by the State Board 
of Education as centers for instruction in vocational training. 

Be it enacted by the Legislature of Alabama: 

Section 1. That boards of revenue of counties in Alabama 
of more than 200,000 population by the last or any succeeding 
Federal census are hereby authorized to make appropriations 
to county boards of education to be used in providing class 
rooms, laboratories, and shops for use in teaching vocational 
subjects, and for maintaining such vocational departments after 
they have been established; provided that such' appropriations 
may only be made for use in any school or schools duly recog¬ 
nized by the State Board of Education as centers for vocational 
instruction of the Smith-Hughes type, and on account of which 
reimbursement is being made or is to be made during the next 
fiscal school year following the first payment of county funds 
appropriated for such purposes. 

Section 2. That funds so appropriated shall be paid to the 
county treasurer of public school funds by the county treasurer 
on authorization of the board of revenue. The county treasurer 
of public school funds shall pay out such funds on authorization 
of the county board of education. 

Approved Sept. 3, 1923. 


No. 227.) (H. J. R. 136. Hodgson. 

HOUSE JOINT RESOLUTION 

WHEREAS, the Budget Committee has made provision for 
funds to continue the development of the State Normal School at 
Daphne, Baldwin County, Ala. And 

WHEREAS the Legislature of Alabama in 1919 by statute 
enacted placed said Normal School at Daphne on a Class A basis. 
And 



223 


WHEREAS, it is the sense of this Legislature that Educa¬ 
tional justice to the great southwest section of the State demands 
immediate steps be taken to insure the opening of the institu¬ 
tion in September. 

THEREFORE BE IT RESOLVED by the House the Senate 
concurring that the State Board of Education take steps im¬ 
mediately, First for the selection of a President and Faculty for 
said school for the coming session. Second for the prescribing 
of a Class A. course of study for said School for the present 
session. 

Approved Sept. 4, 1923. 


No. 228.) (S. 210—Craft. 

AN ACT. 

To authorize the county board of education, or other school governing body 
by whatever name called, in all counties having a population of not 
less than eighty thousand (80,000) and not more than one hundred 
and fifty thousand (150,000) according to the last Federal census or 
any succeeding Federal census, to pay pensions to aged and indigent 
teachers out of the school funds of said counties. 

Be it enacted by the Legislature of Alabama: 

Section 1. That whenever any person of this State has 
taught, continuously, in any of the public schools of this State, 
for thirty years and has reached the age of sixty years and his 
or her record as a teacher is without reproach and, by reason of 
physical inability or mental infirmity, he or she is unable to 
teach longer and is without the means of comfortable support; 
such teacher may lay his or her case before the county board of 
education or other school governing body, by whatever name 
called, in all counties having a population of not less than eighty 
thousand (80,000) nor more than one hundred and fifty thous¬ 
and (150,000) according to the last Federal census or any suc¬ 
ceeding Federal census, and the said board shall consider the 
case of the said teacher and, if the board should find the facts 
to be as hereinbefore stated, the teacher shall be placed on a list, 
styled the “Retired List,” which shall be kept as a part of the 
records of the said board. Eevery person so placed on the said 
Retired List shall be entitled to receive a pension from the public 
school funds of the said county or counties, in such sum, as to 
the board may seem proper; provided however, that in no event 
shall such pension exceed in any case the maximum of three hun¬ 
dred and sixty dollars ($360.00) per year; which said pension 
shall be paid monthly by the Treasurer of public school funds 
of the county in which the teacher, making said application, 
lives, in the same way as other teachers are paid; provided fur- 
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ther that such payment of pension shall be made only so long as 
the said teacher is without other means of comfortable support; 
provided further that the said public school authorities in such 
county or counties may, for any reason which they deem suffi¬ 
cient, discontinue payment completely; and provided further, 
that a discontinuance for any reason other than that the circum¬ 
stances of the said pensioner have so changed as that he or she 
has other means of comfortable support, shall not be had except 
upon a majority vote of the full Board. Provided that this Act 
shall never be construed or enforced so as to authorize the retire¬ 
ment of any officer on pay or part pay or to make any grant to 
such retiring officer, or should it ever be construed or enforced 
so as to authorize any county to grant any extra compensation 
fee, or allowance to any public officer, servant or employee after 
service shall have been rendered, but that all payments made 
under the provisions of this Act shall be for some service to be 
performed or for some duties to be discharged after the passage 
of this Act. The County Board of Education, however, may as¬ 
sign work or duties in connection with the public schools of the 
county to such person to whom payments are to be made under 
this Act and that payments made thereunder shall be made in 
consideration of such service to be performed in the future in 
connection with the public schools of the county which pay such 
compensation. 

Section 2. All laws and parts of laws in conflict herewith 
are hereby repealed. 

Approved Sept. 4, 1923. 


No. 230.) (H. 268—Jeter 

AN ACT. 

To define, license, regulate and control billiard rooms and to fix penalties 
for the violation of this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. The term billiards, as used in this act, shall mean 
any of the several games played on a table surrounded by an 
elastic ledge of cushions, with balls which are impelled by a cue, 
and shall include all forms of the game known as carom billiards, 
pocket billiards, formerly known as pool, and English billiards. 
The term billiard room shall mean any public place where the 
game of billiards is permitted to be played, and for which a 

charge is made. . . 

Section 2. Authority is hereby vested in the various Probate 
Judges within the State of Alabama to license the operation of 
billiard rooms within the corporate limits of the Cities and 
towns of their respective counties as hereinafter provided. 

Section 3. No license to operate a billiard room shall be 
issued to any person to operate any billiard room to which the 
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public has access for amusement and recreation, who is not 
twenty-one (21) years of age, and a citizen of the United States; 
or who has been convicted of felony. Application for license to 
operate a billiard room shall be first made to the Probate Judge 
of the County in which the applicant proposes to conduct said 
business, in the form hereafter provided, and no license shall be 
issued by any city or town to any person to engage in such busi¬ 
ness until after such person has made application to and has 
been granted a license by the Probate Judge of the county in 
which such city or town is located. Every application for license 
shall be accompanied by the affidavit of the applicant sworn to 
before an officer authorized by law to administer oaths, that the 
applicant is a citizen of the United States; that he is of good 
moral character; that he has not been convicted of felony; that 
he will not permit vagrants, or any person under the influence 
of intoxicating liquors to frequent or play in his place of busi¬ 
ness ; that the applicant will have sole personal charge and man¬ 
agement of said business; that he will not permit public gamb¬ 
ling in such place of business, or permit the above described 
tables to be used in any manner other than as provided by law. 
There shall also be filed with such application a bond in the 
penal sum of $1,000.00, payable to the State of Alabama, and 
conditioned upon the faithful performance of all provisions of 
this Act, signed by the applicant as principal, and either a surety 
company or two individuals as securities, which said bond must 
be approved by the Probate Judge and filed in his office. When 
said application and bond have been filed and approved as afore¬ 
said, the Probate Judge shall issue license for the current year, 
or unexpired portion thereof, upon the payment of the license 
fees provided by the general laws of the State of Alabama. Pro¬ 
vided further, that if any licensee hereunder shall voluntarily re¬ 
linquish personal supervision, management and control of any 
billiard room, he shall surrender his license to the Probate 
Judge who may issue a new license to some other person, firm or 
corporation to continue said business, under the provisions of 
this Act, in which event credit shall be given for the unused por¬ 
tion of said surrendered license. But if any licensee shall relin¬ 
quish management of said business as aforesaid, without sur¬ 
rendering his license for reissue as hereinbefore provided, said 
license shall be deemed to be forfeited and the Probate Judge 
may order the Sheriff of the County or the Chief Law Enforce¬ 
ment Officer of the State of Alabama to close said place of 
business. 

Section 4. Before any person, firm or corporation shall be 
authorized to conduct a billiard room in any city or town in the 
State of Alabama, it shall be necessary, in addition to complying 
with the foregoing provisions of this Act, to make application 
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to the City Clerk of such City or town for a license, and said ap¬ 
plication shall certify that application has been made to and a 
license granted to such applicant by the Probate Judge ot the 
County in which such city or town is located. 

Section 5. It is hereby made the duty of the Chiet Law 
Enforcement Officer of the State of Alabama to regularly in¬ 
spect all public billiard rooms in the State for the purpose of as¬ 
certaining whether or not the provisions of this Act are being 
observed, and it is his duty to report all violations promptly 
to the Solicitor of the County in which such rooms are located, 
and furnish him with such information and assistance as is 
necessary for the prosecution of violations of this Act. 

Section 6. The governing bodies of incorporated towns 
where billiard rooms are operated may fix a license fee for the 
operation of such billiard rooms and may make such additional 
regulations, governing the operation of such billiard rooms, as 
they may deem proper, provided that no city or town shall have 
power to license or authorize the doing of any act or thing pro¬ 
hibited by this Act. 

Section 7. It shall be unlawful for any person, firm or cor¬ 
poration to operate a billiard room between the hours of eleven- 
thirty o’clock P. M. and six o’clock A. M. or harbor or permit 
any person to be or remain in such billiard room between 
said hours, except, regular employees performing necessary 
labor within the premises. . ... 

Section 8. It shall be unlawful for any person to play bil¬ 
liards, or to be permitted to remain in a billiard room, for any 
purpose, who has not reached the age of twenty-one (21) years, 
unless accompanied by a parent or guardian. In the event the 
keeper of a billiard room is of the opinion any person desiring 
admission thereto is under the age of twenty-one years, he shall 
require such person to certify his age in wnting, and it is here¬ 
by made a misdemeanor, punishable by a fine of mot less than 
$25.00 or more than $100.00 for any minor ,to make false certi¬ 
ficate as to his age. . f 

Section 9. No dice, cards, dominoes or other games ot 
chance shall be permitted, or any form of gambling allowed in 
any billiard room, or in any room in which billiard tables are 
located, or in any cigar store, or other business lrcated in th 
same room; provided further, that no game prohibited by law 
shall be played in such premises, and it is express!P 1 J 
that such games as are now known as Kelly Pool, Keno, Star 
pool, Scrub, and similar gambling devices are expressiy pro- 
hibited, and that no racing or other betting pool shall he ex 
hibited permitted, or sold in such places of business, and that 
no intoxicating liquors shall be sold, served or allowed to be used 
in or on the premises. 
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Section 10. All billiard rooms shall be kept at all times in a 
clean, healthful and sanitary condition, and shall comply with 
all said ordinances now in force, or which shall hereafter be 
enacted, regulating the same, and subject to all sanitary rules 
and regulations of the Health Department. 

Section 11. No billiard room operating under the provisions 
ot this Act shall allow or permit any screens, curtains, blinds, 
partitions or other obstructions to be placed between the en¬ 
trance, of room where billiards are played and back of rear wall 
of such billiard room. A clear view of the entire interior from 
the entrance to the rear of such room must be maintained at all 
times. No partitions forming rooms, stalls or other enclosures 
where the public congregate, shall be permitted. This provision, 
however, shall not be construed to prohibit the maintenance of 
wash rooms, and toilet rooms for proper purposes, or the main¬ 
tenance of closets for storing purposes exclusively. 

Section 12. It shall be unlawful for any billiard room to 
maintain, or permit to be maintained, any open or secret con¬ 
nections, through doors, windows, or trap-doors, panels, stair¬ 
ways, or other devices, with any place where gambling is con¬ 
ducted or where persons congregate for immoral purposes. 

Section 13. Every person, firm or corporation who shall 
keep or permit to be kept or used, any billiard table, or tables, 
within a city or incorporated town in this State without having 
applied for a license as provided for in Section 3, shall be guilty 
of a misdemeanor and upon conviction shall be fined in any sum 
not less than fifty dollars nor more than one hundred dollars, 
and each day that said table is operated without a license shall 
be deemed a separate offense. 

Section 14. Every licensed billiard room proprietor shall 
post up in his room where said tables are operated a placard 
haying Section 8 of this Act conspicuously written upon or 
printed thereon, in letters of not less than one-fourth of an inch 
in height for the information of his patrons. 

Section 15. That the provision of this Act shall not be con¬ 
strued to include billiard tables or billiard rooms operated by 
industrial concerns for the exclusive use of its employees, Young 
Men’s Christian Association, Religious orders, Charitable Insti¬ 
tutions, State, County or City Institutions, Fraternal Orders, 
or bona fide Clubs organized and chartered prior to January 1st, 
1923, using such tables for employees or members only. 

Section 16. Every licensed Billard Room keeper, who shall 
violate any of the provisions of this law, except as herein pro¬ 
vided, shall be deemed guilty of a misdemeanor and upon convic¬ 
tion shall be fined not less than $50.00 nor more than $250 for 
the first conviction, and upon the second conviction shall forfeit 
the full amount of the bond to the State and thereafter no license 
shall be issued to such Billiard room keeper. 
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Section 17. Any licensee under this Act, who knows, or is 
interested in , or knowingly permits any gambling device, men¬ 
tioned in Section 9 of this Act, now prohibited by law ip any 
Billiard Room, or who knowingly permits any Billiard table to 
be used for gambling, shall be guilty of a misdemeanor and on 
conviction thereof shall for a first offense be fined not less than 
$50.00 nor more than $500.00 or may be sentenced to hard labor 
for the County for not more than 12 months, and on a second 
conviction shall be guilty of a felony, and shall be fined not less 
than $100.00 and sentenced to the penitentiary for not less than 
one and not more than two years. , . 

Section 18. This Act shall not be construed as authorizing 
the issuance of any license by City Officials or Probate Judge 
for the operation of any public Billiard Room in any Town or 
City of this State where the operation of a public Billiard Room 
is now or may hereafter be prohibited by City Ordinance.. 

Section 19. If any Section, clause, provision or portion of 
this Act shall be held to be invalid or unconstitutional by any 
court of competent jurisdiction, such holding shall not affect any 
other section, clause, provision or portion of this Act which is 
not in and of itself unconstitutional. 

Section 20. All laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 21. This act shall take effect October 1st, 1923. 

Approved Sept. 5, 1923. 


No. 232.) (H. J. R- —Long. 

HOUSE JOINT RESOLUTION. 

WHEREAS, The late Col. Jefferson Manly Falkner estab¬ 
lished a home at Mountain Creek, Alabama, for soldiers and sail¬ 
ors, the said Jefferson Manly Falkner conveying to the State 
the lands on which the said home was established, patriotically 
devoting, during his declining years, a substantial part of his 
worldly goods, his time and his energy toward the construction 
and maintenance of said Soldiers’ Home and the comfort of its 

inmates, and, ' . „ . , ,, ., 

WHEREAS, For many years after its establishment the saia 
Soldiers’ home was known as “The Jefferson Falkner Soldiers 

Home,” and, ... , 

WHEREAS, By various acts of the Legislature relating to 

the maintenance and operation thereof, it has been in recent 
years designated as “The Soldiers’ Home at Mountain Creek, 
leaving off the name of the patriotic founder of said Home; 
THEREFORE, BE IT RESOLVED by the House of Repre- 
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■sentatives of Alabama, the Senate concurring, That the said 
Soldiers Home at Mountain Creek be and it hereby is officially 
designated as “The Jefferson Manly Falkner Soldiers’ Home, 
ountam Creek, Alabama/’ and that all statutes and resolutions 
eretofore enacted or adopted by the Legislature with reference 
to said Home, be and they hereby are construed as applying to 
the said Home by the designation of “The Jefferson Manly Falk¬ 
ner Soldiers Home, Mountain Creek, Alabama,” and that in 
iuture^statutes and resolutions and official communications re¬ 
lating to said Home, it shall be so designated. 

RESOLVED FURTHER, That a certified copy of this resolu¬ 
tion be furnished to the Officers and Trustees of said Home and 
to all interested officials of the State of Alabama, as well as to 
the widow and the sons of the late Col. Jefferson Manly Falkner 
Approved Sept. 5, 1923. 


No - 235 -) (S. 339. Brower. 

AN ACT 

To Provide and prescribe the manner and method by which changes and 
f inn Ann ln the form of . government of cities having a population 
oi 1UU,U0U or more according to the last or any subsequent Federal 
census may be adopted, and to provide when such change or changes 
shall become effective. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the form of government of any city having 
a population of 100,000 or more, according to the last or any 
subsequent Federal census may be changed or altered by ordi¬ 
nance initiated and adopted by the people of said city in the 
same manner and method and according to the same rules as 
are provided for the initiation and adoption by the people of 
any other ordinance in said city. 

Section iy 2 . Provided further that no election shall be held 
on. any such ordinance at the same time or within six months 
prior to the day on which members of the governing body of 
said city are elected. 

Section 2. Provided, however, that no ordinance changing 
or altering the form of government of any such city shall become 
effective until the expiration of the term or terms of office of the 
members of the governing body of said city on the date of the 
adoption of said ordinance. This Act shall become effective 
upon its approval by the Governor. 

Approved Sept. 7, 1923. 
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AN ACT 


(S. 371. Middleton. 


To increase the power and authority of Courts of County Commissioners 
and Courts of like iurisdiction in the acquisition by leasing, or other¬ 
wise, and in the maintenance and operation of bridges over navigable 
or other streams, and to authorize the expenditure of county funds 
for said purpose. To authorize and empower said Courts to contract 
for and take over by lease, or otherwise, the operation of bridges over 
navigable or other streams and to maintain the same as public hign- 
ways; to authorize said Courts to expend county funds in carrying out 
said contracts, in payment of lease hire, in the cost of maintenance, in 
paying for liability incurred by the Counties to the owners or lessors 
of such bridges, on account of accidents or injuries that may arise 
from their operation; to contract with other Courts of County Com¬ 
missioners or courts having like jurisdiction, for the joint taking over 
and operation of bridges; to lease, maintain, guard and keep in repair 
such bridges, whether they lie in part or wholly within tue limits of 
any incorporated municipality and to ratify and confirm all contracts 
heretofore made by any Court of County Commissioners or Court of 
like jurisdiction, whether with each other or with private parties for 
the taking over, maintenance leasing and operation of bridges and all 
payments heretofore made by any County of this State through its 
properly authorized officers on account of such contracts or operations, 
or on account of pre-existing contracts or operations. 

Be it enacted by the Legislature of Alabama , 

Section 1. That the Courts of County Commissioners and 
Courts of like jurisdiction of the several counties of the State ot 
Alabama, are hereby vested with the following authority in con¬ 
nection with and in addition to any authority, general or special 
heretofore vested in them by law; that is to say, that for and on 
behalf of the respective Counties which they represent. Courts 
of County Commissioners and courts of like jurisdiction are 
hereby authorized and empowered to contract for and take over, 
bv lease or otherwise, the operation of bridges over navigable 
or other streams and to maintain the same as public highways 
and to expend county funds in the pursuance of such contracts, 
whether for the purpose of such leases or for the payment ot 
the cost of maintenance or for liability accruing to such County, 
or to the owners or lessors of such bridges on account of acci¬ 
dents or injuries that may arise from such operations. 

Section 2. That the several counties of the State, through 
their respective courts, shall have the authority to contract with 
each other on such terms or basis, as to them may seem satisfac¬ 
tory for the joint taking over, leasing, maintenance and oper- 
ation of such bridges and for meeting such contractual obliga¬ 
tions as are provided for in Section One of this Act for liability 
accruing to such counties on account of accidents or injuries that 
may arise from the operation of such bridges. . 

Section 3 The several counties of the State, through their 
respective courts, shall be vested with the authority hereinbefore 
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set out with regard to the maintenance and operation of such 
bridges, whether or not such bridges lie in part or wholly within 
the limits of any incorporated city, town or municipality. 

Section 4. All contracts heretofore made by any county or 
counties of this State, through its Court of County Commission¬ 
ers or other court of like jurisdiction, whether with each other 
or with private parties, for the taking over, maintenance and 
operation of bridges of the kind hereinbefore specified and 
within the terms hereinbefore specified and all payments here¬ 
tofore made by any county of this State on account of such con¬ 
tracts or operations and all such payments as may hereafter be 
made on account of pre-existing contracts or operations are here¬ 
by ratified and confirmed. 

Section 5. This Act shall go into effect immediately upon 
its passage, the public welfare demanding it. 

Approved Sept. 7, 1923. 


No. 239.) (H. 322—Snodgrass. 

AN ACT. 

To amend Sections 7, 8, 13, 23 28, 29, 36, 39 and 41 of an Act entitled 
“An Act, To regulate and provide for the military forces of the State 
of Alabama, and to promote its efficiency; to prescribe rules, regula¬ 
tions and means for its organization, armament, equipment, discipline, 
control and supervision; to provide for its maintenance, support and 
upkeep; to provide means for the enforcement of this Act; and to fix 
penalties and punishments for the violation of this Act.” Approved 
September 19, 1919 and October 5, 1920. 

Be it enacted by the Legislature of Alabama : 

Section 1. That Sections 7, 8, 13, 23, 28, 29, 36, 39 and 41 
of an Act entitled “An Act, To regulate and provide for the 
military forces of the State of Alabama, and to promote its effi¬ 
ciency ; to prescribe rules, regulations and means for its organ¬ 
ization, armament, equipment, discipline, control and supervis¬ 
ion ; to provide for its maintenance, support and upkeep; to pro¬ 
vide means for the enforcement of this Act; and to fix penalties 
and punishments for the violation of this Act.” Aproved Sep¬ 
tember 19, 1919 and October 5, 1920, each be amended so as to 
read as hereinafter set out: 

Section 2. That Section 7 of said Act be amended so as to 
read as follows: STAFF OF THE GOVERNOR: The staff of the 
Governor shall consist of the following officers to be appointed 
by him and commissioned by him with brevet rank or with rank 
as provided hereinafter in this Section, holding office at his 
pleasure except as may otherwise be provided; One Adjutant 
General of the State with the rank of Brigadier General, or rank 
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as may be provided by the National Defense Act for officers of 
the State Staff Corps and Departments, who shall be Chief of 
Staff, and who shall be appointed by the Governor with the ad¬ 
vice and consent of the Senate, and who prior to his appointment 
shall have served five years in the National Guard of Alabama, 
or shall have served in the Army of the United States in the War 
with Spain or the War with the Central European Powers; and 
not more than eighteen officers with rank of lieutenant-colonel 
as aides-de-camp. Provided: That, nothing in this Act shall 
prevent a member of the Governor’s Staff from accepting an 
active or reserve commission under the provisions of the Nation¬ 
al Defense Act or other Federal Military Laws now or hereafter 
enacted 

Sec. 3. That Section 8 of said Act be amended so as to 
read as follows: ADMINISTRATIVE'STAFF: The Adjutant 
General of the State shall be the Chief of Staff and ex officio 
chief of all staff departments. He shall supervise the receipt, 
preservation, repair, distribution, issue and collection of all 
arms and military stores of the State. He' shall supervise all 
troops, arms and branches of the militia, such supervisory pow¬ 
ers covering primarily all duties pertaining to the ogranization, 
armament, discipline, training, recruiting, inspecting, instruct¬ 
ing, pay, subsistence and supplies; keep a roster of all the offi¬ 
cers and men of the National Guard of Alabama, and keep on 
file in his office copies of all orders, reports, communications 
received and issued by him. He shall from time to time cause 
the laws and orders relating to the Militia of Alabama to be in¬ 
dexed, printed and bound at the expense of the State. He shall 
distribute to each officer all laws and orders relating to the 
Militia of Alabama, and cause to be prepared and published 
blank books, forms and stationery, when necessary, and furnish 
them to such officers at the expense of the State. Such expenses 
to be paid in the same manner as other State printing is paid. 
He shall from time to time prepare and publish, by order of the 
Governor, such orders, rules and regulations, consistent with 
law, as are necessary to bring the organization, armament, 
equipment, training and discipline of the Militia of Alabama to 
a state of efficiency as nearly as possible to that of the United 
States Army, and such rules and regulations as may be required 
to have the organization, armament, equipment, training and 
discipline of the National Guard of Alabama conform to that 
prescribed by the laws of the United States, now existing or 
which may hereafter be enacted with reference to the National 
Guard, or the orders and regulations of the War Department in¬ 
sofar as they may apply to the National Guard of Alabama, and 
shall attest all orders of the Commander-in-Chief relating to the 
Militia. He shall prepare such reports and returns as the Sec- 
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retary of War or the Secretary of the Navy may prescribe and 
require. And the State Auditor shall draw warrant on the 
State Treasurer for all expenses incurred under this section on 
bills regularly presented to and approved by the Governor. He 
shall perform such other duties as may be required of him by 
the Commander-in-Chief. He shall receive a salary of $4,000.00 
per annum. He shall have as his assistant, one officer who shall 
perform the duties of the State Property and Disbursing Officer 
and shall be The Assistant Adjutant General, and who shall in 
the absence of The Adjutant General, be The Acting Adjutant- 
General, and perform the duties required of The Adjutant Gen¬ 
eral. The Assistant Adjutant General and State Property and 
Disbursing Officer, shall see that all arms and military stores in 
the custody of the State are received, collected, preserved, re¬ 
paired, issued and distributed to the Militia of Alabama at the 
expense of the State; and such other duties as the Adjutant 
General may require. And the Auditor shall draw warrant on 
the Treasurer for all expenses incurred under this section on all 
bills regularly presented to and approved by the Governor, such 
bills to be paid from the Military appropriations. The Assist¬ 
ant Adjutant General and State Property and Disbursing Offi¬ 
cer, shall receive a salary of $3,000.00 per annum. The Ad¬ 
jutant General may have to aid him in this discharge of his 
duties three assistants, one at a salary not exceeding $2,400.00 
per annum; one at a salary not exceeding $2,000.00 per annum, 
and one at a salary not exceeding $1,500.00 per annum, who 
shall be officers or enlisted men of the National Guard of Ala¬ 
bama and who shall perform the following respective duties: 
"United States Property and Disbursing Officer ; Assistant to the 
Adjutant General; and Assistant to the United States Property 
and Disbursing Officer and Military Storekeeper, and such other 
duties as the Adjutant General may require of them. All of 
whom shall be appointed by the Adjutant General with the ap¬ 
proval of the Governor. The Adjutant General may employ two 
stenographers for the Military Department who shall perform 
such duties as the Adjutant General may require, and who shall 
receive salaries not exceeding $1,200.00 per annum. All salaries 
herein provided shall be paid monthly in the same manner as 
the salaries of the other State officers are paid. The Adjutant 
General and the Assistant Adjutant General and State Property 
and Disbursing Officer shall give bond as now prescribed by 
law, and the United States Property and Disbursing Officer, and 
the Assistant to the United States Property and Disbursing Offi¬ 
cer and Military Storekeeper, shall give bond in a Surety Com* 
pany in such amounts as the Adjutant General may require, the 
"bonds to be approved by the Governor and the premiums thereon 
to be paid by the State, the condition of the bonds to be as here* 
inafter provided. 
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Sec. 4. That Section 13 of said act be amended so as to 
read as follows: NATIONAL DEFENSE - ACT: All provisions 
of the National Defense Act insofar as they relate to the Nation¬ 
al Guard of Alabama, and are not inconsistent with the Consti¬ 
tution of this State, are hereby declared to be a part of the 
military laws of the State of Alabama, and the Governor of 
Alabama, as Commander-in-Chief, is hereby authorized and em¬ 
powered to do and perform all acts and to make and publish 
such rules and regulations to raise and keep the National Guard 
•of Alabama up in every respect to the standard required by the 
laws of the United States, now existing or which may hereafter 
be enacted, for the National Guard. That officers and men of 
the National Guard of Alabama, after being drafted into the 
Federal service and discharged therefrom, shall revert to their 
original status and shall resume their membership in the 
National Guard and continue to serve in the National Guard 
until the date upon which their commissions or enlistments en¬ 
tered into prior to the draft would have expired, if uninter¬ 
rupted. 

Section 5. That Section 23 of said act is hereby amended 
so as to read as follows: PAY FOR STATE SERVICE: 
Officers and enlisted men, when employed in the active service 
of the State, as defined and provided in this Act, beginning on 
the day they assemble at their armories, or other designated 
places, until the day they have returned thereto and been proper¬ 
ly relieved, inclusive, fractional parts of a day counting as a full 
day (a day beginning at midnight and ending the following 
midnight), shall receive pay and allowances at the following 
daily rates; Officers. A General, $27.70 per day. A Lieutenant 
General, $25.00 per day. A Major General, $22.50 per day. A 
Brigadier General, $16.00 per day. A Colonel, $12.75 per day. 
A Lieutenant Colonel, $11.40 per day. A Major $10.70 per day. 
A Captain, $8.70 per day. A First Lieutenant, $7.25 per day. A 
Second Lieutenant, $5.90 per day; and in addition the cost of 
hire or rental of quarters, and the cost of hire of one horse and 
one forage ration, when required to be mounted, when not furn¬ 
ished by the State, and the actual cost of subsistence. Enlisted 
men. A Master Sergeant, $4.90 per day. A Technical Sergeant, 
$4.50 per day. A Staff Sergeant, $4.25 per day. A Sergeant, 
$3.60 per day. A Corporal, $2.95 per day, and Private First 
Class, $2.30 per day. A Private First Class as a Specialist First 
Class, $4.00 per day, as a Specialist Second Class, $3.60 per day, 
as a Specialist Third Class, $3.30 per day, as a Specialist Fourth 
Class, $3.10 per day, as a Specialist Fifth Class, $2.85 per day, 
as a Specialist Sixth Class, $2.50 per day. A Private, $2.00 per 
day. A Private as a Specialist First Class, $3.65 per day, as a 
Specialist Second Class, $3.30 per day, - as. a Specialist Third 
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Class, $3.00 per day, as a Specialist Fourth Class, $2.80 per day, 
as a Specialist Fifth Class, $2.50 per day, and as a Specialist 
Sixth Class, $2.20 per day. Each enlisted man shall be entitled 
to one ration per day or commutation of same at the actual cost 
of subsistence, under such regulations as the Governor may pre¬ 
scribe. The pay and allowances authorized by this section shall 
be paid out of the general treasury, and not from the military 
appropriation hereinafter provided for organization, mainten¬ 
ance, support and upkeep, on warrant of the Auditor on organi¬ 
zation pay rolls or vouchers for individuals as may be required 
by the Governor as Commander-in-Chief, accompanied by copies 
of the orders authorizing service. Before payment, pay rolls 
and vouchers shall be certified by the Adjutant General and ap¬ 
proved by the Governor. 

Section 7. That Section 29 of said act be amended so as 
to read as follows: COMPENSATION FOR INJURIES OR 
DEATH AND REHABILITATION IN CASE OF PERMA¬ 
NENT DISABILITY: Every member of the militia who shall be 
wounded or disabled while in the active service of the State, in 
case of riot, tumult, breach of peace, resistance to process, in¬ 
vasion, insurrection or imminent danger thereof, or whenever 
called upon in aid of the civil authorities, shall be taken care of 
and provided for at the expense of the State, and shall be con¬ 
tinued in the active service of the State until maximum possible 
physical improvement has been reached. DEATH IN THE AC¬ 
TIVE SERVICE OF THE STATE : In case of injuries received 
in line of duty, in the active service of the State, resulting in 
death, the dependent members of the family of the deceased, if 
there be such, shall receive the same compensation as is pro¬ 
vided by the Workmen's Compensation Law, the earning of the 
deceased in his civil vocation being the basis for such compen¬ 
sation. But in no case shall the basis for compensation be less 
than the salary the deceased was earning in active military ser¬ 
vice of the State. The compensation under this section shall 
be paid out of he General Treasury from monies not otherwise 
appropriated when not paid by a Bonding Company. PER¬ 
MANENT DISABILITY IN THE ACTIVE SERVICE OF THE 
STATE: In the case of a soldier wounded or disabled while 
in the active Military Service of the State, the disability being 
of a permanent nature, in order that the Soldier be enabled to 
receive the benefits of the State Industrial Rehabilitation Law, 
the State shall bear the expense of transportation, subsistence 
and shelter of the soldier during the period of training. The 
total sum allowed for subsistence and shelter not to exceed 
Fifty ($50.00) Dollars per month and the actual cost of trans¬ 
portation from his home to and from the place of training. The 
compensation under this section shall be paid out of the General 
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Treasury from monies not otherwise appropriated. 

Section 8. That Section 36 of said act be amended so as 
to read as follows: UNIFORM NOT TO BE DISCRIMI¬ 
NATED AGAINST: That any proprietor, manager or em¬ 
ployee of any theatre or other public place of entertainment 
or amusement within this State, who shall discriminate against 
any person lawfully wearing the uniform of any branch of the 
military or naval service of the United States or of the State 
of Alabama, because of that uniform, shall be guilty of a mis¬ 
demeanor and upon conviction thereof, shall be punished by a 
fine not to exceed Fifty ($50.00) Dollars.- DISLOYAL OR IN¬ 
SULTING REMARKS TO TROOPS WHILE AT DRILL OR 
IN ACTIVE MILITARY SERVICE DECLARED UNLAW¬ 
FUL: When troops of any branch of the military or naval, 
service of the United States or of the State of Alabama, are at 
drill in their respective armories, on the streets, public roads or 
other places, where such drills are conducted or when they are 
performing other duties required of them by the State of Ala¬ 
bama or the United States, it shall be unlawful for any person to- 
make any disloyal or insulting remark either to or about said: 
troops or to make any sign, motion, or gesture calculated to insult 
or humiliate said troops because of their being in such service, 
and any person guilty of making any such disloyal or insulting 
remark, or of making any such sign, motion or gesture, for the 
purpose and in the manner as aforesaid, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall be pun¬ 
ished by a fine of not more than Fifty ($50.00) Dollars. 

Sec. 9. That Section 39 of said act is hereby amended so- 
as to read as follows: APPROPRIATIONS FOR ORGANI¬ 
ZATIONS : In commutation of the expense which each organi¬ 
zation of the National Guard of Alabama bears in providing- 
drill room, and a safe place for the keeping of supplies, equip¬ 
ment, arms and ammunition, and in defraying the expenses 
necessary and incident to the upkeep of the organization, there 
shall be allowed to the Commanding Officer of each Headquar¬ 
ters of a Division: Brigade; Regiment; Battalion; State Staff 
Corps and Departments; Medical Detachment, Squadron or 
Battalion, or organization with equivalent administrative duties 
or property responsibility, the sum of $300.00 per annum, or 
such less amount as the Adjutant General may recommend to the- 
Commander-in-Chief, and the Governor may deem necessary, 
such allowance shall be paid quarterly. To the Commanding - 
Officer of each Rifle, Regimental Headquarters and Batallion 
Headquarters Company of Infantry; Ambulance Company; 
Veterinary Company; Motor Repair Section; Photo Section, Air 
Service; Motorcycle Company; Medical Detachment, Infantry 
Regiment; Medical Detachment, Field Artillery Regiment; Head- 
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quarters Detachment Machine Gun Squadron, or other Unit with 
equivalent property responsibility, the sum of $600.00 per an¬ 
num, or such less amount as the Adjutant General may recom¬ 
mend to the Commander-in-Chief and the Governor may deem 
necessary such allowance shall be paid quarterly. To the Com¬ 
manding Officer of each Howitzer, Machine Gun and Service 
Company of Infantry; Wagon Company; Ordinance-Mainte¬ 
nance Company; Headquarters and Service and Lettered Com¬ 
pany of Engineers; Company of Coast Artillery, or other Unit 
with equivalent property responsibility, the sum of $720.00 per 
annum, or such less amount as the Adjutant General may recom¬ 
mend to the Commander-in-Chief and the Governor may deem 
necessary such allowance shall be paid quarterly. To the Com¬ 
manding Officer of each Service and Headquarters Battery of 
Field Artillery; Ammunition Train; each rifle Troop of Caval¬ 
ry and Headquarters Troop of Calvary, or other Unit with 
equivalent property responsibility, the sum of $780.00 pen-an¬ 
num, or such less amount as the Adjutant General may recom¬ 
mend to the Commander-in-Chief, and the Governor may deem 
necessary such allowance shall be paid quarterly. To the Com¬ 
manding Officer of each Hospital Company; Machine Gun Troop 
of Cavalry, or other unit with equivalent property responsibility, 
the sum of $840.00 per annum, or such less amount as the Ad¬ 
jutant General may recommend to the Commander-In-Chief and 
the Governor may deem necessary such allowance shall be paid 
quarterly. To the Commanding Officer of each Gun Battery 
and Headquarters Detachment and Combat Train, Field Artil¬ 
lery (75 mm horse drawn), or other unit with equivalent prop¬ 
erty responsibility, the sum of $900.00 per annum, or such less 
amount as the Adjutant General may recommend to the Com¬ 
mander-in-Chief and the Governor may deem necessary such 
allowance shall be paid quarterly. To the Commanding Officer 
of each Division Signal Company; Anti-Air Craft Battery; ,Bal- 
loon Company; or other unit with equivalent property responsi¬ 
bility, the sum of $960.00 per annum, or such less amount as the 
Adjutant General may recommend to the Commander-in-Chief r 
and the Governor may deem necessary, such allowance shall be 
paid quarterly. To the Commanding Officer of each Tank Com¬ 
pany or unit with equivalent property responsibility, the sum of 
$1020.00 per annum, or such less amount as the Adjutant Gen¬ 
eral may recommend to the Commander-in-Chief and the Gov¬ 
ernor may deem necessary such allowance shall be paid quar¬ 
terly. To the Commanding Officer of each Observation Squad¬ 
ron, Air Service, or unit with equivalent property responsibility, 
the sum of 1080.00 per annum or such less amount as the Ad¬ 
jutant General may recommend to the Commander-in-Chief and 
the Governor may deem necessary such allowance shall be paid 
quarterly. To each Band the sum of $1800.00 per annum or such 
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less amount as the Adjutant General may recommend to the 
Commander-in-Chief and the Governor may deem necessary, 
such allowance shall be paid monthly. For the purpose of mak¬ 
ing such payment to a Band under the provisions of this section, 
it shall be rated as a separate Unit from the organization to 
which it is attached. To secure such allowance for any month 
or quarter, the commanding officer of the organization shall 
make application to the Adjutant General, accompanied by 
sworn statement of all receipts and expenditures for such period 
as the Adjutant General shall require, verified by vouchers show¬ 
ing evidence of payment of said money. Should the Governor 
disapprove of any expenditure therein, it shall be deducted from 
the next quarterly payment. 

Sec. 10. That Section 41 of said act is hereby amended 
so as to read as follows: APPROPRIATIONS. REGULAR 
APPROPRIATION: That the sum of Eighty-Three Thousand, 
Seven Hundred and Fifty Dollars for the period from the date 
of the approval of this Act until September 30, 1923; and the 
sum of Eighty-Three Thousand, Seven Hundred and Fifty Dol¬ 
lars for the fiscal year ending September 30, 1924; and the sum 
of Eighty-Three Thousand, Seven Hundred and Fifty Dollars 
for the fiscal year ending September 30, 1925; and the sum of 
Eighty-Three Thousand, Seven Hundred and Fifty Dollars for 
the fiscal year ending September 30, 1926; and the sum of 
Eighty-Three Thousand, Seven Hundred and Fifty Dollars for 
the fiscal year ending September 30, 1927; or as much thereof as 
the Governor may in his discretion deem advisable or necessary, 
be and the same is hereby appropriated for the purpose of pay¬ 
ing the expenses incident to carrying out the provisions author¬ 
ized by this Act, and such other expenses, connected with the 
organization, maintenance, support, upkeep, administration, 
armament, training, and discipline of the National Guard of 
Alabama, as the Governor may deem legitimate and necessary, 
and such other military expenses or expenditures of a general 
nature as may be to the interest or benefit of the National 
Guard as the Governor may approve. The Governor shall make 
rules and regulations governing the disbursements of money 
under the provisions of this Act, and all expenses authorized to 
be contracted by him shall be certified to and verified by affidavit 
with itemized vouchers attached. At the end of the fiscal year 
the unexpended balance of the annual appropriations made by 
this act shall revert to the general fund of the State Treasury. 

Section 42. SPECIAL APPROPRIATIONS FOR ACTIVE 
MILITARY SERVICE: That in addition to the monies appro¬ 
priated in Section 41, there is appropriated out of the monies, 
not otherwise appropriated, such sum as may be necessary for 
pay, subsistence, shelter, travel, and other necessary expenses 
of troops called into the active military service of the State for 
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the purpose of enforcing the law, preservation of peace, for the 
security of lives of citizens, for relief and aid in case of dis¬ 
aster and for the protection of property. The disbursement of 
all funds appropriated by this act shall be with the approval of 
the Governor- 

Section 43. REVOLVING FUND: In order to facilitate 
the execution of the purposes of this Act and the necessary move¬ 
ment of troops and property, the Adjutant General shall have au¬ 
thority to use a, cash fund not to exceed Two Thousand Dollars* 
to be advanced to the State Property and Disbursing Officer 
under the authority of the Governor to maintain and use as a 
revolving fund out of which expenses authorized by this Act 
may be paid, said revolving fund to be advanced upon approval 
of this Act out of any appropriation made by this Act and to be 
reimbursed from time to time out of the fund against which the 
expenditure is properly chargeable upon presentation to the 
Auditor of accounts, receipts and vouchers approved by the 
Governor showing the legal expenditure of the amount sought 
to be reimbursed. 

Approved Sept. 6, 1923. 


No. 240.) (H. 574. Grove- 

AN ACT 

To create in all cities in the State of Alabama, having a population of not 
less than fifty thousand and not more than one hundred and fifty 
thousand, according to the last or any subsequent Federal census, 
special funds to be known as “Policemen's And Firemen's Pension And 
Relief Funds;'' to provide for the setting apart of such funds, to 
create a pension and relief system applicable to members of the Police 
and Fire departments in said cities; to provide for the creation of 
such funds and for appropriations to make up deficit therein, and how 
such funds shall be raised or acquired; to provide for the placement 
and handling of such funds; to provide who shall hear and decide 
applications for pensions and relief, and for the drawing of warrants 
against said funds; and to provide against such funds being subject to 
garnishment or levy and sale under execution or otherwise; to provide 
payments for disabled members of the Police and Fire departments in 
said cities during their disability, and for the retirement of such mem- 
. bers on pension, either by reason of term of office or disabiHty; to 
provide for the pensioning of members of such Police and Fire Depart¬ 
ments after service therein; to provide for the appropriation for fun¬ 
eral expenses upon the death of such member; to provide for the 
examination by proper authorities of such members in case of sickness 
or disability; to provide that members receiving benefits shall be bona 
fide residents of the county in which the pension is paid; to provide 
for gifts, donations, legacies, or otherwise, to be made to such funds, 
and for the appointment of trustees and a Board of Pensions for all 
purposes in connection herewith; to provide penalties for violations of 
the provisions of this Act; to provide when this Act shall take effect, 
and to provide that any section or provision of this Act being held 
unconstitutional shall not affect the validity of any other section or 
provision. 
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Be it enacted by the Legislature of Alabama: 

Section 1. That in all cities in the State of Alabama having 
a population of not less than fifty thousand and not more than 
one hundred and fifty thousand, according to the last or any 
subsequent Federal census, there is hereby provided for or 
created, in connection with , the regularly organized and paid 
Police and Fire Departments of the said cities, special funds to 
be known as “Policemen’s And Firemen’s Pension And Relief 
Funds,” which shall exist and be maintained for the benefit of 
the persons hereinafter named, and shall be derived and raised 
in the manner hereinafter provided. 

Section 2. Said fund shall be set apart by the comptrollers 
or other persons performing the duties of treasurers of the re¬ 
spective cities, into a separate fund, which shall be held and 
maintained by the respective cities, as is hereinafter provided. 

Section 3. This Act shall and does create a pension and re¬ 
lief system which applies to the members of the Police and Fire 
Departments in all cities in the State of Alabama having a popu¬ 
lation of not less than fifty thousand and not more than one 
hundred and fifty thousand, according to the last or any subse¬ 
quent Federal census, as is herein set forth; and said policemen’s 
and firemen’s pension and relief fund, as provided for and 
created herein, shall, in addition to the means hereinafter pro¬ 
vided, which shall not be the exclusive means, be received, ob¬ 
tained and created as follows: First: By setting apart and 
paying into such funds out of the treasury of the respective 
cities, same to be held by the governing body of said city, as the 
other city funds are held and controlled, except as hereinafter 
provided, an amount equal to five per cent, each month, of the 
aggregate amount of all fines and moneys, except cost of court, 
paid as the result of prosecutions for the violations of ordinances 
or laws of the respective cities, meaning thereby, that five per 
cent of the gross amount so received shall monthly be set apart 
in the .said funds, same to commence to operate with the first 
day of the month next after this Act has become a law. Second: 
By the payment into such funds by the proper authority of the 
respective cities, monthly, an amount equal to one percentupi 
of the monthly salary of every member of the police and fire 
departments in the respective cities, which one percentum shall 
be held and deducted by the proper authority from the monthly 
salaries of said members of such departments. Third: By that 
portion of .the assessment that may be added as cost of court in 
Connection with prosecutions for violations of the ordinances of 
the respective cities, as may be provided by the governing au¬ 
thorities of said respective cities, provided that the assessment 
of cost for this purpose shall not exceed three dollars. Fourth: 
Shall such fund at any time be insufficient to pay and defray 
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the expenses, as provided in this Act, the Board of Commission¬ 
ers, or other governing body of the respective cities, may appro¬ 
priate from any funds, not otherwise appropriated, a sufficient 
amount to make up such deficit, and may in its budget, subse¬ 
quent thereto, provide for a sufficient amount to make up such 
anticipated deficit in said funds. 

Section 4. An amount equal to five per centum of the gross 
receipts from all fines and moneys, except court costs, paid into 
the city treasury as a result of convictions or prosecutions for 
violations of the ordinances of the respective cities, shall be paid 
into such separate fund, and each and every such payment of 
fines and moneys is hereby charged with this amount and appro- 
priation of five per^ cent,—same to commence, as hereinbefore 
provided. In addition, there shall, by the Comptroller or other 
persons performing the duties of Treasurer of the respective 
cities, be deducted one per centum from the monthly salary of 
each member of such police and fire departments, which shall 
also be paid into such separate fund. 

Section 5. Moneys may be given or donated to said fund by 
any person, firm, association or corporation for the uses and 
purposes for which said fund is created, and said Board of Com¬ 
missioners or other governing body of the respective cities may 
take by gift, grant, devise or bequest, any money, personal prop¬ 
erty, real estate or any interest therein or any right of property 
for the benefit of such fund; and such gift, grant, devise, or be¬ 
quest may be absolute or in fee-simple or upon condition that 
only the rents, income and profits arising therefrom shall be 
applied to the purposes for which said fund is created. 

Section 6. Each fire insurance company doing business in 
such city or cities shall, on or before the first day of February 
of each year, pay into said pension and relief fund, a sum equal 
to one half of one per. centum of the gross premiums, less re¬ 
turned premiums, received by such fire insurance companies, or 
their agents doing business in the respective cities for and on 
account of business done by it in such city during the preceding 
year; provided, however, the money that should have been 
turned over to the firemen’s pension and relief fund, as pro¬ 
vided in Section 8 of the General Acts of the Legislature of 1915, 
on page 902 thereof, which act was approved September 28th, 
1915, shall be at once turned over to the fund created under the 
provisions of this act, and thereafter instead of paying said 
funds into the firemen’s pension and relief fund, as defined by 
the said Acts of Legislature of 1915, as herein mentioned, the 
said payments shall be made to the fund created in this Act, 
provided, however, that when said insurance companies pay to 
the municipalities, herein referred to, as license for doing busi¬ 
ness in said cities, a sum equal to four per cent of its net pre¬ 
miums, the said companies shall not be required to pay the 
amount herein provided to said pension and relief fund. 
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Section 7. The Board of City Commissioners, or other gov¬ 
erning body of the respective cities, are hereby authorized ana 
empowered to set apart for, and pay into, the said firemen a 
pension and relief fund not exceeding one per centum of all rev 
enues collected and received by such city from hcenses issued hy 
such city, provided, however, that this section shall not be com- 

nulsorv. 

Section 8. That as to such fund so created, after same has 
come into being and is established, the governing bodies of the 
respective cities shall direct its placement with banks so that 
same may draw interest upon any part not used. Said g 
erning body is authorized to invest such part of same as is not 
necessarily irT use, in United States Bonds, State of A abama 
bonds Municipal bonds, and County Bonds, only, and all secu¬ 
rities' funds and moneys so created shall be maintained and 
keif separate aid apart in such special fund set aside from 
other moneys and securities of the respective cities, so that the 

same shall, at all times, be subject to instant use. 

Section 9 Every member of such police and nre depart¬ 
ments, including officers, detectives, tXrfdepart- 

men, engineers, captains, chief engineer, chief of the fire depart 
ment chief of the police department, and assistants chief of the 
fire department of the respective cities, shall come under the 
pmvS?S.d benefits of this Act, but no member of the Board 
of Commissioners or other governing body of the respective 
cities shall be entitled to the benefits of this Act. 

Section 10. The Board of Commissioners, or other govern¬ 
ing body of the respective cities governed by the provisicms of 
this Act shall hear and decide all applications for ,P e Q n f f^ s ‘JjS 
relief under this Act, and the decisions on such applications shall 
be final and conclusive, and not subject to review or reversal, 
except by such authority itself. Said Board or governing body 
shall cause to be kept a complete and separate record of all its 
meetings and proceedings under the provisions of this Act. 

Section 11. That all warrants drawn against such funds 
shall be signed as are other warrants signed and executed by 
authorized^uthorities of the respective cities. H owever, such 
warrants shall be different in color, or otherwise, so as to dis¬ 
tinguish them from other city warrants, and shall be kept sep- 
arate and apart from other warrants drawn by said city. No 
portion of said policemen’s and firemen’s pension and relief 
funds shall, before or after its order for distribution, be sewed 
or held or in any wise subject to garnishment or tevy of ex«u- 
tion or attachment issued out of or by any court of this State, 
or any other State, so far as same may be sought to respond to 
the payment or satisfaction of any debt, damage, demand, claim, 
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J i! d nT nt ° r d f" ee against an y beneficiary in such funds, but 
shall be exempt therefrom. 

Section 12 That if any member of such Police or Fire 
Department, while m the performance of his duties, becomes 
and be found to be temporarily totally disabled, mentally or 
physically, for services in such police or fire departments, by 
reason .of service therein, the Board of Commissioners or other 
governing body of said city or cities shall order the payment, 
and there shall be paid from the proper fund, herein provided 
tor to such disabled member, an amount equal to fifty per centum 
ot his monthly salary, not exceeding one hundred dollars per 
month, during such total disability, which payment shall be 
made monthly and for a period not longer than one year: and 
such disability shall be arrived at by such authority, after re¬ 
port from the city physician, and such other physicians and sur¬ 
geons as such authority may examine, and after the considera¬ 
tion of any other evidence, such authority may desire to con¬ 
sider; this, provided such member, during the same period, is 
paid no salary as a member of the police or fire department or 
any other department of the city. 

Section 13. That if any member of such police or fire de¬ 
partment, while in the performance of his duty, becomes or be 
found to be physically or mentally permanently disabled for 
service m such police or fire departments, by reason of service 
therein, so as to render his retirement from such service neces- 
sa fJ> pbe Board of Commissioners or other governing body of 
sa , C1 ty shall make necessary orders, and shall retire such dis¬ 
abled members from service in such police or fire department; 
and upon such retirement, such member shall be paid monthly, 
irom such funds, an amount equal to fifty per centum of his 
monthly salary, in no event to exceed one hundred dollars per 
month, the payments to be made during 1 such disability. Such 
members may be called back and examined at any time under 
the orders of such authority, any may be ordered back to active 
service, or to perform other services in connection with the city, 
such as he is able to perform, according to the instructions, 
findings and orders of such authority referred to. 

Section 14. That any member of such police or fire depart¬ 
ment who has been in the service thereof for as long as twenty 
consecutive years and shall have attained the age of fifty-five 
years, upon making written application to the Board of Com¬ 
missioners or other governing body in the respective cities, 
therefor, shall, without medical examination or disability be 
retired from service in such police or fire department; and 
upon such retirement, the said Board of Commissioners or other 
governing body of said city shall direct the payment to such 
retired member monthly from such fund, a sum equal to one- 
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half of the monthly compensation or salary received by such 
member as salary in such fire or police department at the time 

of his retirement. „ , . , 

Section 15. That any member of such police or fire depart¬ 
ment who has been in the service thereof for as long as twenty- 
five years, the last ten years of which have been continuous, and 
shall have attained the age of fifty-five years upon making writ¬ 
ten application to the Board of Commissioners or other govern¬ 
ing body of the respective cities therefor, shall, without medical 
examination or disability, be retired from service of such fire or 
police department, and upon such retirement, the said board 
shall direct the payment to such retiring member, monthly from 
such fund, a sum equal to one-half of the monthly compensation 
received by such member as salary in such fire or police depart¬ 
ment at the time of his retirement. In computing the length 
of service of any member of such fire or police department who 
is an applicant for pension under the provisions of this section, 
such applicant shall not be allowed credit for service unless the 
last ten years of same shall have been continuous, and unless 
the other fifteen years for which such applicant seeks credit shall 
have been in terms of not less than five continuous years. 

Section 16. That whenever an active or retired member of 
such police or fire department shall die while in the employ of 
the city as a policeman or fireman, there shall be appropriated 
and paid from said funds a sum not less than seventy-five, nor 
more than one hundred dollars, for funeral and burial expenses 
of such deceased member, which sum shall be used for such 
funeral and burial expenses, and paid out upon order and direc¬ 
tion of the Chief of Police, if the person dying is a member of 
the police department, or the Chief of the Fire Department, if 
the person dying is a member of the fire department. 

Section 17. In all matters involving the disability or sick¬ 
ness of members of such police or fire department, the Board of 
Commissioners, or other governing body of the respective cities, 
shall have such disabled member, and if it sees fit, such sick 
member, examined by the city physician, and such other reputa¬ 
ble physicians or surgeons as it may select, who shall report to 
such authority the result of such'examination or examinations 
in writing, and it is hereby made the duty of such city physician, 
when requested so to do by such authority, to make such exam¬ 
ination and to report thereon as aforesaid. And any member of 
such police or fire department who refuses to allow such exami¬ 
nations as may be by such physicians, or the authority referred 
to in this section, deemed necessary, shall during the contin¬ 
uance of such refusal be debarred from receiving any benefits 
whatever under this Act. 

Section 18. The provisions of this Act shall apply and be 
effective, and members of the police and fire departments who 
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shall receive the benefits of this Act, shall receive such benefits, 
only so long as such members receiving or entitled to same shall 
be bona fide residents of the respective counties in which they 
resided at the time they were placed on the pension list, unless 
tne -Board of Commissioners, or other governing body of the 
respective cities shall grant permission for the person entitled 
to said pension to move away from the said county. 

Section 19. While the creation of the fund has been specifi¬ 
cally provided for in this Act, nothing herein shall in anywise 
^fi^ COri ^ rue< ^ or mean ^ to prevent gifts, donations, legacies, or 
otherwise, to be made to such funds, and trustees for the pur¬ 
pose of receiving same, and for the purpose of holding any 
property or performing any duty in connection with the pension 
and relief funds herein provided for and established, may, at any 
time, be named, designated and appointed by the governing 
body of the respective cities, and under such restrictions, rules 
and regulations as may be provided for by such governing body, 
provided no salary shall be paid to any person acting as such 
trustee. 

Section 20. Should the pension and relief funds at any time 
be insufficient or inadequate to pay pensions to those properly 
entitled to receive same, the person or persons so entitled there¬ 
to shall not file any suit against the City, but the Board of Com¬ 
missioners or other governing authority thereof, shall have 
absolute discretion as to what portion of the pension shall be 
paid, and when there are several persons entitled to pensions, 
and the funds are insufficient to pay them in full, the Board of 
Commissioners or other governing body thereof, may prorate 
the amount they have in such funds to the respective claimants. 
However, at no time shall the payments exceed the limits fixed 
in this Act. 

Section 21. That in all matters involving the disability or 
sickness of such member of the police or fire department, the 
said board shall have such disabled member, and, if it sees fit, 
such sick /nember, examined by the city physician, or such other 
reputable physician or surgeon as may be selected by it, who 
shall report in writing to such board the result of such examina¬ 
tion : and it is hereby made the duty of such city physician, when 
requested so.to do by the said board, to make such examina¬ 
tions and to report thereon as aforesaid. 

Section 22. That there shall be kept by the secretary of the 
board of city commissioners or other governing body of the 
respective cities, a book to be known as a list of retired police¬ 
men and firemen. Such book shall also give a full and complete 
history and record of the action of the said board in retiring any 
and all persons under this act showing the names, date of enter¬ 
ing service -in such police or fire departments, periods of env- 
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ployment, date of retirement and the reason for such retire¬ 
ment, if any. , ... 

Section 23. That it shall be the duty of the City Attorney 
of the respective cities to give advice to the said board of Com¬ 
missioners or other governing body of the respective cities, and 
to the Members of the Pension Board, if one is created, m all 
matters pertaining to the duties of the said board, and the nian- 
agement of such fund, whenever requested to do so, and he 
shall represent and defend the said board as its attorney in all 
suits and actions at law or in equity that may be brought against 
it, and during all suits and actions in its behalf that may be re¬ 
quired or determined upon by said board; and the said board 
shall have the authority to employ such other counsel as it may 
see fit, in such matters and to pay out of such fund reasonable 
attorney’s fees to such counsel as it may employ as aforesaid. 

Section 24. That each Fire Insurance Company doing busi¬ 
ness in the cities governed by this act shall file with the respec¬ 
tive boards of commissioners or other governing bodies of the 
respective cities, on or before the first day of February of each 
year, a statement or report in writing, showing the gross amount 
of premiums less returned premiums, received by such fire in- 
surance company for and on account of business done by it m 
such city during the preceding year; which such statement or 
report shall be sworn to by the agent of such fire insurance com¬ 
pany in such city, or some other person having knowledge of the 
facts; and any such fire insurance company failing to make and 
file such report and statement as aforesaid, shall forfeit to the 
said Policemen’s and Firemen’s Pension and Relief Fund, the 
sum of one thousand dollars, to be recovered against such Fire 
Insurance Company so violating the provisions hereof, or its 
agents, by suit brought in the name of the city wherein default 
is made, and all such forfeitures and penalties shall be and be¬ 
come a part of said Policemen’s and Firemen’s Pension and 
Relief Fund. 

Section 25. The board of commissioners or other governing 
body of the respective cities may create a board to carry out the 
provisions of this act, which board shall be known as “The Board 
of Pensions” and shall consist of five reputable persons who 
shall be bona fide residents of the same city as are the members 
of the board of Commissioners, or other governing body appoint¬ 
ing them. The members of such board of pensions shall be 
over the age of twenty-one years, and shall hold office for six 
years, but may be subject to removal for good cause, at any time, 
by the body appointing them. Whenever a board of pensions is 
created under the provisions of this act said board shall have the 
same ministerial power as herein conferred on the board of com¬ 
missioners or other governing bodies of the respective cities so 
appointing such board, and the duties of the persons herein 



247 


named shall be the same, whether or not a board of pensions is 
created. However, should any suit be brought on behalf of any 
city under the provisions of this Act, it shall be brought in the 
name of the city so concerned, and not in the name of the board 
of pensions. 

Section 26. Any member of the police or fire department 
of the respective cities governed by this Act, may elect at any 
time not to come within the provisions of this Act, and should 
he so elect not to come within the provisions hereof, no part of 
his salary shall be deducted for the pension and relief fund. 
His election must be in writing, signed by him, and filed with 
the board of commissioners or other governing body of the re¬ 
spective cities, or the board of pensions, if one is in existence. 
Thereafter, he shall not be allowed to come within the provisions 
or be entitled to the benefits of this Act, unless he first makes 
application to the body in charge of the pension fund, or board 
of commissioners if no pension board is functioning, and such 
board may use its discretion in the premises, but said persons 
shall not be credited for services in the police or fire depart¬ 
ments for the time during which he was not bound by the pro¬ 
visions of this Act. 

Section 27. This Act shall apply to all those now or may 
hereafter be in the employ of the police or fire department in the 
respective cities governed by this Act, but payment of pensions 
hereunder shall not commence until July 1st, 1925. 

Section 28. In case of any dispute arising out of this Act or 
over the provisions hereof, or the interpretation of any of the 
provisions of this act, the decision of the board of commission¬ 
ers or other governing body of the respective cities shall be final. 
Wherever a board of pensions has been created, an appeal may 
be taken from the decision of the board of pensions to the board 
of commissioners or other governing body of the respective 
cities, but no further appeal shall be taken, and in no event shall 
any suit be filed against the board of pensions, any of its mem¬ 
bers, the board of commissioners governing authorities of any 
city, or any city for the recovery of any pension or to enforce 
any of the provisions of this Act, and any person who files such 
suit shall thereby forfeit all benefits to which he may be entitled 
under the provisions hereof. 

Section 29. That if any section or provision of this Act shall 
be held or declared to be unconstitutional or void it shall not 
* affect or destroy the validity or constitutionality of any other 
section or provision of this Act which is not of itself void or un¬ 
constitutional. 

Section 30. This Act shall take effect immediately upon it 
passage and approval by the Governor. “Provided, however, 
that this act shall never be construed nor enforced so as to au- 
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thorize any municipal authorities to grant any extra compensa¬ 
tion, fee or allowance to any public officer, servant, employee or 
agent after service shall have been rendered nor shall it ever be 
construed or enforced so as to authorize payment to any person 
of the salary of a deceased officer beyond the date of his death, 
nor shall it ever be construed or enforced so as to authorize the 
retirement of any officer on pay or part pay or make any grant 
to any retiring officer, but that all funds or monies paid out or 
expended under and by virtue of this Act shall be paid for serv¬ 
ices to be performed or duties to be discharged in the future by 
the persons or officers to whom such payments are made. The 
governing body of any municipality within the provisions of 
this Act may, however, assign duties and impose services to be 
performed by the persons or officers for whose benefit this Act 
is intended and may make appropriations and payment to such 
persons or officers in consideration for the performance of such 
services or the discharge of such duties so imposed upon them. 

Approved Sept. 7, 1923. 


No. 242.) (H. 736—Fite. 

AN ACT. 

To fix the compensation or salaries of Tax Assessors and Tax Collectors 
in counties of 200,000 inhabitants, or more, according to the last or 
any subsequent Federal census; And to require such officers to pay in 
to the county treasury of such county, or counties, all fees, commis¬ 
sions, costs or other emoluments which are now allowed by law. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the Tax Assessor and the Tax Collector in 
all counties of 200,000 inhabitants, or more, according to the 
last or any subsequent Federal census, shall each be entitled to 
be paid out of the general fund of such county, or counties, the 
sum of Six Thousand Dollars per annum, to be paid in equal 
monthly installments. 

Section II. That all fees, commissions, costs or other emolu¬ 
ments now allowed by law to such officers shall be, by such offi¬ 
cers, collected and paid into the general fund of such county, or 
counties, as other moneys belonging to the county, or counties, 
are now paid. 

Section III. That all laws and parts of laws in conflict with 
the provisions of this act be and the same are hereby repealed. 
Approved Sept. 7, 1923. 


No. 244.) (H. 220—Parker. 

AN ACT. - 

To provide for the care, upkeep, custody and management of the building 
and grounds opposite the Capitol grounds and known as the First 
Whitehouse of the Confederacy, and to make appropriation therefor. 
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Be it enacted by the Legislature of Alabama: 

That the building and grounds known as the 
h irst White House of the Confederacy, opposite the Capitol and 
now the property of the State, shall be preserved and held in¬ 
violate as a perpetual memorial to Jefferson Davis and the men 
and women associated with him in the organization of the Con¬ 
federate Government, and as a reminder to all future genera- 
pons that this great historical event, one of the most memorable 
in the annals of time, occurred in the City of Montgomery and 
State ot Alabama. To this end its use shall be confined to a dis¬ 
play of what are known as the Jefferson Davis Relics, and- such 
other relics of the Confederacy as may be gathered from time 
to time, provided vacant space not so in use may be occupied by 
officials as the Governor may from time to time 

direct. 

Section 2. That the care and upkeep of the building as a 
building shall be a part of the duties of the Secretary to the 
Governor, just as is the Capitol building itself. 

Section 3. That the management of the First White House 
of the Confederacy as an institution for the cultivation of Con- 
federate history, the preservation of Confederate relics and a 
reminder for all time of how pure and great were Southern 
Statesmen and Southern valor, is confided to the organization 
known as the White House Association, through its duly ac¬ 
credited officers, this Association having begun the work of ac¬ 
quiring the building and having carried it to a successful con¬ 
clusion. Their several acts shall at all times be subject to the 
approval of the Governor. 

_ Section 4. That for the purposes of this Act the sum of $1,- 
000.00 per annum is hereby appropriated, a part of which shall 
be used m the employment of a custodian of the building and its 
contents, all to be expended by the officers of the White House 
Association, subject to the approval of the Governor and to be 
paid out in warrants by the Auditor as other public funds are 
disbursed. 

Section 5. This Act shall take effect from and after its ap¬ 
proval by the Governor. 

Approved Sept. 7, 1923. 


No. 245.) (H. 519—Smith of Lee. 

AN ACT. 

To amend An Act entitled “An Act to provide a manner of selling all of 
the property of a private Corporation,” Approved April 21st, 1911. 

Be it enacted by the Legislature of Alabama. 

That An Act entitled “An Act to provide a manner of selling 
all of the property of a private Corporation,” approved April 
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21st 1911, be and the same is hereby amended so that the same 
shall read as follows, to-wit: 

Section 1. Be it enacted by the Legislature of Alabama, 
That the entire property of a private Corporation may be sold, 
exchanged or bartered for other property or otherwise disposed 
of when authorized by a vote of two-thirds of the board of direc- 
tors and subsequently ratified by a vote of the holders of four- 
fifths in value of the capital stock of such corporation at a stock¬ 
holders meeting called to consider the matter. Provided, that 
ten days’ notice of such stockholders’ meeting shall be given in 
writing prior thereto and that the purpose for which the meet- 
ing is called shall be stated in the notice. 

Approved Sept. 6, 1923. 

No. 246.) (H. 503. Merrill. 

AN ACT 

To provide and regulate further appeals to the Supreme Court from inter- 

locutory judgments, decrees and orders. 

Be it enacted by the Legislature of Alabama. 

Whenever the equity of a bill, complaint or petition has been 
tested and upheld by the Supreme Court on an appeal from any 
interlocutory order, judgment or decree, no other appeal can be 
taken from any subsequent interlocutory order, judgment or 
decree; but the rulings of the trial court on any such interlocu¬ 
tory orders, judgments or decrees may be reviewed by the 
Supreme Court on appeal from the final judgment or decree. 

Approved Sept. 7, 1923. 


No. 247.) 


AN ACT. 


(H. 49—Fanning. 


To further provide for and regulate the payment of pensions to Confeder¬ 
ate Soldiers and Sailors and their widows, and to make necessary ap 
propriation therefor. 

Be it enacted by the Legislature of Alabama: 


Section 1. That from and after the passage and approval 
of this Act, all pensioners placed on the pension rolls of this 
State shall have been at the time of filing their applications for 
a pension bona fide resident citizens of this state for five years. 
Section 2. That hereafter there shall be no limitation as to 
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possession or ownership of property precluding the placing of 
the name of such applicant on the pension roll, nor shall the in¬ 
come or salary of an applicant affect in any way the right of 
such applicant to be placed on the pension roll. 

Section 3. That beginning with October Quarter 1923, there 
shall be paid quarterly to each pensioner in Class A, the sum of 
seventy-five dollars ($75.00) for each quarter; to each pensioner 
of Class 1, the sum of twenty seven dollars and fifty cents 
($27.50) for each quarter; to each pensioner of Class 2, the sum 
of twenty two dollars and fifty cents ($22.50) for each quarter; 
to each pensioner in Class 3, the sum of eighteen dollars and fifty 
cents ($18.50) for each quarter. Such payments shall be made 
by warrant issued by the State Auditor and bearing date of 
January 1st, April 1st, July 1st, and October 1st of the year in 
which said warrants are issued. That no widow of any Ex- 
Confederate Soldier of the Army or Navy shall be entitled to the 
benefits of the provisions .of this Act who shall have married 
since the year 1903. 

Section 4. That the secretary of the pension commission 
shall receive a salary of eighteen hundred dollars ($1800.00) 
per annum, payable as the salaries of other departmental em¬ 
ployees are paid. 

Section 5. That the Clerk and stenographer in the pension 
department shall receive a salary of twelve hundred dollars 
($1200.00) per annum payable monthly as the salaries of other 
departmental employees are paid. 

Section 6. There is hereby continuously appropriated from 
the general funds of the State a sufficient sum, which in con¬ 
junction with the moneys derived to the one mill pension fund, 
shall in total amount not exceed the sum of one million seven 
hundred and fifty thousand dollars ($1,750,000.00) per annum 
or so much thereof as may be necessary to carry out the provis¬ 
ions of this Act. 

Section 8. That all laws and parts of laws in conflict with 
the provisions of this Act are repealed. 

Approved Sept. 6, 1923. 


No. 248.) (H. 659. Goodwyn. 

AN ACT. 

To amend the title, and Sections one, four, six, seven, eight, nine, eighteen, 
twenty-seven, thirty and thirty-three of an Act entitled: “An Act to 
regulate inferior courts or courts of common pleas, or by whatsoever 
name the same is known and called, in cities having as many as thirty- 
five thousand and less than fifty thousand population, according to the 
last or any subsequent Federal census; to provide and define the juris¬ 
diction and powers of such courts; to provide for the judges and officers 



of such courts, and their powers, duties and compensation and to fix 
the fees and costs for such courts; to provide the rules of procedure 
for such courts; and for the operation thereof; and to provide for 
registering, and a lien for its judgments; and to abolish justices of 
the peace in such cities,” approved February 19, 1919, found in the 
General Acts of Alabama, 1919, pages 155 to 163, inclusive. 

Be it enacted by the Legislature of Alabama : 

That the title of an Act entitled: “An Act To regulate infe¬ 
rior courts or courts of common pleas, or by whatsoever name 
the same is known and called, in cities having as many as thirty- 
five thousand, and less than fifty thousand population, according 
to the last or any subsequent Federal census; to provide and 
define the jurisdiction and powers of such courts; to provide for 
the judges and officers of such courts, and their powers, duties 
and compensation, and to fix the fees and costs for such courts; 
to provide the rules of procedure for. such courts, and for the 
operation thereof; and to provide for registering, and a lien for 
its judgments; and to abolish justices of the peace in such cities, ’ 
be amended so as to read as follows: “An Act To regulate in¬ 
ferior courts or courts of common pleas, or by whatsoever name 
the same is known and called, in cities having as many as thirty- 
five thousand, and less than fifty-eight thousand population, Re¬ 
cording to the last or any subsequent Federal census; to provide 
and define the jurisdiction and powers of such courts, and the 
terms thereof; to provide for the judges and officers of such 
courts, and their powers, duties and compensation; and to fix 
the fees and costs for such courts; to provide the rules of proced¬ 
ure for such courts; and for the operation thereof; and to pro¬ 
vide for registering, and a lien of its j udgments; and to abolish 
justices of the peace in such cities.” 

Be it enacted by the Legislature of Alabama : 

That Sections one, four, six, seven, eight, nine, eighteen, 
twenty-seven, thirty and thirty-three be amended so as to read 
as follows: . 

Section 1. That. Section 1 of said Act be and the same is 
hereby amended so as to read as follows: Section 1. That in all 
cities of the State of Alabama, having according to the last or 
any subsequent Federal census, as many as thirty-five thousand 
and less than fifty-eight thousand population, the offices of 
justices of the peace of precincts lying within or partly within 
such cities are hereby abolished; and the jurisdiction exercised 
by such justices of the peace is hereby conferred upon the infe¬ 
rior courts or courts of common pleas, or by whatsoever name 
the same is known and called, created in lieu of the justices of 
the peace; which courts have been heretofore established in such 
cities, whether with or without a jury, and whether a court of 
record or not. 
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Section 2. That Section 4 of said Act be and the same is 
hereby amended so as to read as follows: Section 4. That 
judges of such court, or courts shall have and exercise concur¬ 
rently with the probate judge in said county and according to 
the same forms of procedure jurisdiction of proceedings for 
habeas corpus as may be provided for other courts in such pro¬ 
ceedings. 

Section 3. That Section 6 of said Act be and the same is here¬ 
by amended so as to read as follows: Section 6. The judge of 
such court shall receive a salary of four thousand dollars per 
annum, payable monthly out of the treasury of said county, upon 
warrants drawn upon the county treasury. 

Section 4. That Section 7 of said Act and the same is hereby 
amended so as to read as follows: Section 7. The judge of such 
court shall appoint a clerk who shall hold office at the pleasure 
of such judge, and who shall give bond in the penal sum of two 
thousand dollars, approved by such judge, payable to the said 
county in which the city for which said court is established is 
situated, and conditioned to faithfully discharge the duties of 
his office, which bond shall be filed in the office of the judge of 
probate of said county; and said bond shall also be conditioned 
to pay over all moneys to the proper officers and persons to 
whom it is payable, and to faithfully account for all moneys 
coming into his hands by virtue of his office; the said clerk of 
said court shall receive a salary of twenty-four hundred dollars 
per annum, payable in monthly installments out of the treasury 
•of said county, by warrants drawn upon the certificate of such 
judge that such clerk has performed the duties of his office for 
such month; and he shall not receive any fees whatever. The 
said clerk of such court shall have authority to administer and 
take affidavits in all cases in which oaths and affidavits are re¬ 
quired by law, and to issue all processes issuing out of such 
court, including warrants, summons for witnesses, commitments, 
and releases of such court, and any and all processes necessary 
for the conduct of the business of such court, and to approve all 
bonds in civil cases. Said clerk shall keep the dockets and 
records of such courts in all civil and criminal cases, and shall 
certify all appeals, certiorari and transcripts; but all orders of 
such court shall be signed by the judge thereof. In addition to 
the powers conferred upon said clerk herein, he shall have all of 
the powers and authority ministerial and judicial now or here¬ 
after vested in the clerks of the circuit courts. 

Section 5. That Section 8 of said Act be and the same is here¬ 
by amended so as to read as follows: Section 8. The judge of 
such court may appoint a deputy clerk of such court whenever in 
the discretion of such judge the business of the court requires it, 
who shall hold office at the pleasure of the judge of such court. 
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Such deputy clerk shall have and exercise all of the rights, duties 
and powers of the clerk of such court, and he shall give a bond 
conditioned and payable as the bond of the clerk of such court, 
which bond shall be in the sum of one thousand dollars, approved 
by such judge, and filed in the office of the judge of probate of 
said county. Such deputy clerk may be male or female and 
shall receive a salary of twelve hundred dollars per annum, pay¬ 
able in monthly installments out of the treasury of said county, 
upon the certificate of the judge of such court that he has per¬ 
formed the duties of his office for such time. 

Section 6. That Section 9 of said Act be and the same is 
hereby amended so as to read as follows: Section 9. The judge 
of such court shall have the power to issue a restraining, or other 
proper or appropriate order to any justice of the peace who 
assumes to exercise any of the exclusive jurisdiction of such 
court; and any such justice of the peace may be required to show 
cause before the judge of such court why he should not be pun¬ 
ished for contempt or disobedience of such order, and may pun¬ 
ish for such contempt. 

Section 7. That Section 18 of said Act be and the same is 
hereby amended so as to read as follows: Section 18. That the 
solicitor of the circuit court of said county, or deputy solicitor 
shall be required to attend such court, and shall be the prosecut¬ 
ing officer therein; and shall, also, represent the State in all 
habeas corpus proceedings and preliminary trials for felony in 
such court. For every conviction of a misdemeanor in such 
court there shall be taxed and collected as part of the costs in 
each case the same solicitor’s fee provided for convictions in 
such cases in the circuit courts of the State; provided, however, 
in the event of a conviction on appeal only one solicitor’s fee 
shall be taxed and collected which fee shall be taxed and col¬ 
lected in the circuit court. 

Section 8. That Section 27 of said Act be and the same is 
hereby amended so as to read as follows: Section 27. That the 
fees and costs that are now or may be hereafter allowed'by law 
in justices of the peace courts of the State in civil cases, shall 
be taxed and collected in such cases in such court, as provided 
by law for taxing and collecting costs in the justices of the peace 
courts, and when collected shall be paid over by the clerk of such 
court once a month into the treasury of said county. 

Section 9. That Section 30 of said Act be and the same is 
hereby amended so as to read as follows: Section 30. When 
there is but one of such courts in a county, the court shall be 
held in the county court house, and the court of county commis¬ 
sioners or boards of revenue shall provide suitable and adequate 
rooms for the court and its officers, and supply them with all 
necessary records, books, files, stationery, typewriters, or other 
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proper facilities for the efficient discharge and performance of 
the work and duties of the court and its officers. 

Section 10. That Section 33 of said Act be and the same is 
hereby amended so as to read as follows: Section 33. That such 
court may at the discretion of the judge on each secular day open 
for business, and render judgments by default, nil dicit, or other 
judgments at any time after nine o’clerk of each day; and for the 
trial of offenses coming within its jurisdiction, in all cases where 
the party or parties charged can not give bond and security for 
their appearance at the regular terms of such court, or desire 
an immediate trial. All processes of such court where no time 
is fixed therein, shall be returnable at nine thirty o’clock A. M. 
of the return day; provided, however, that each calendar month 
shall constitute a term of such court; and the judge of such court 
shall have the power and authority to set aside certain days 
during the term for the trial of civil and criminal cases; and 
causes may be continued for good cause shown until the next 
succeeding term of such court. But nothing herein contained 
shall be so construed as to prevent or interfere with the regular 
terms of such court. 

Section 11. That all laws and parts of laws, either general, 
local or special, in conflict with the provisions of this Act be and 
the same are hereby repealed. 

Section 12. That if any section, clause or provision of this 
Act shall be declared to be unconstitutional, it shall not be held 
to affect any other section, clause or provision, but the same shall 
remain in full force and effect. 

Section 13. This Act shall take effect immediately upon its 
passage and approval. 

Approved Sept. 7, 1923. 


No. 251.) 


(H. 334. Luck. 


AN ACT. 

To amend Sections 1 and 2 of Article 29 of an Act to provide a complete 
educational system for the State of Alabama: to provide a public 
school fund: to provide for the administration of the public schools 
and create a State board of education and prescribe its powers and 
duties; to create county and city boards of education, to define their 
respective powers and duties, to provide for the payment of their 
necessary expenses and equipment including furniture; to provide for 
the holding of elections for the one mill county tax on each dollar of 
taxable property under the Constitution of 1901; to provide for the 
holding of elections for the county tax of three mills or less on each 
dollar of taxable property under the amendment to the Constitution of 
1901; to provide for the holding of elections for the district tax of 
three mills or less on each dollar of taxable property, and to prescribe 
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the method of holding such elections; to prescribe the duties and 
powers of the State superintendent of education and to fix his compen¬ 
sation; to provide for the organization of the State department of 
education; to provide for the appointment of county superintendents 
of education, to define their duties and powers and to provide for their 
compensation; to provide for boards of school trustees; to provide for 
the appointment of city superintendents of education; to define their 
duties and powers, and to provide for their compensation; to provide 
for supervisors of schools in the various counties and cities, to fix their 
duties and powers, and to provide for their compensation; to provide 
for the use of a bonus fund for counties levying and collecting a 
special county tax for school purposes, and to fix the amount in accord¬ 
ance with the rate of such special tax; to provide for a county treas¬ 
urer of school funds; to provide for compulsory attendance upon the 
schools of the State within certain ages, to fix penalties, to provide 
for the appointment of attendance officers and to define their duties 
and fix their compensation and to provide the method of enforcing 
compulsory attendance within the ages prescribed; to provide for the 
certification of teachers, and to provide for the use of appropriations 
for the issuance of certificates and for the conduct of teachers insti¬ 
tutes; for the training of teachers in service, and provide the necessary 
clerical and other assistants; to provide financial assistance for the 
erection, repair, and equipment of rural school-houses, and to prescribe 
the conditions under which such assistance may be obtained; to pro¬ 
vide for the sale and conveyance of certain lands that have been con¬ 
veyed to the State for School purposes; to provide for rural libraries 
throughout the State, including the method by which assistance may 
be obtained; to provide for vocational education and for the use of 
appropriations therefor; to provide for the removal of illiteracy among 
adults as well as among minors; and for the use of appropriations 
therefor; to provide uniform text books throughout theStateand to 
authorize the creation of a State text book committee and to define its 
powers and duties: to provide for county high schools and prescribe 
th^conditions under which such county high school may obtain assist¬ 
ance from the State, and to authorize such county high schools to receive 
financial assistance from county boards of revenue; boards of educa¬ 
tion- school districts or private sources; to provide for county high 
school treasurers; to fix their bonds and prescribe their powers and 
duties and to provide for the payment of the premiums upon their 
bonds- to provide for county treasurers of school funds; to fix their 
bonds and prescribe their powers and duties and to provide for the 
nnvment of the premiums upon their bonds; to provide for changing 
?bJ name of the nine branch agricultural schools and experiment 
•titans or district agricultural schools, and of the Northeast Alabama 
Agricultura^and^mhistria^Institute to State secondary agricultural 

nTnv ide for their management and control and for their 
schools, to P meeting of certain requirements and for the use 

continuance upon th 1 * provi de for certain State normal schools 

arnf'for°thefr 1 control 1 and management and for the use of approprm 
and for tneir comru creation of the Alabama School of 

Tndustrv aid for its control and management; to provide 
Trades and Industry an Agricultural and Mechanical College for 

for changing the Institute for Negroes and to 

Negroes to the 'T * 

provide for its managemen h ing the name of the schoo hereto- 
tions tti e r e fo r , to Tar° v i<ie , Girls* Industrial School, 

fore pushed »KnSKle, to the name of the 
later called the . Ala ° a ™.. t d College for Women; to create a board 
rf a tnistees e for 1C svich T1 in 1 stitute? < to^pre^cribe their powers and duties, 
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n-P fv» u i ytechnic Institute, to define the powers and Hnti^s 

and for ° f tr , USteeS ’ the method of appointment of such trusted 
mana^ement\ S nd 0 iTroro r f a t t i OI1S TT tO said institute; to provTde fofthe 

tr U uSes and nd7o e r rS th 0 e f use o™'™' of 

,. appropriations therefor; to create a State council of education and 

cwv ? Cr r b fu ltS * 1 ? < T ers and duties : to provide for the management and 
controi of the Alabama Institute for the Deaf; of the Alabama Acad- 
iy for the Blind, and the Alabama School for Negro Deaf and Blind 

of their" appdntmet'nn 8 ^ a , nd t0 Pro^de for the method 

tneir appointment and the length of service and for the use nf 

nance^of tj* t( ? Provide for the establishment and mainte¬ 
nance of the Alabama Boy s Industrial School, to provide for the man- 

dh'ectors a to d defin t e r the t ^ here0f, and a PP° intm ent of a board of 

ting bovs thereto and fnv7v, ers and dutles and the method of commit- 
vide fo/tho^in+J d for t^ e «se of appropriations therefor; to pro- 
vide for the maintenance and establishment of the Alabama School for 
Juvenile Negro Law breakers; to provide for the management and 
control thereof, and for the appointment of a board of directors to 

tberetn th a nd P f We +u and du t ies - and for the method of committing boys 
thereto, and for the use of appropriations for such school, to provide 
for the lease and sale of school lands in the State; to make certain re¬ 
quirements with reference, to the bonds of officials and employees 
bnflrdf nf d ", nder .. the provisions of this Act; to require county and city 
n?f7d- f 5 ducatl ° n fflve regular instruction in all schools under 
their direction as to the nature of alcoholic drinks, tobacco and other 
narcotics; to require private, denominational and parochial schools to 
J®* pr0vlde J Penalties for the violation of the provisions 
A ^ a ? d to »™videforthe repeal of inconsistent laws enacted 
heretofore. Approved September 26, 1919. 

Be it enacted by the Legislature of Alabama. 


Section 1. That sections 1 and 2 of article 29 of said act 
mentioned in the title hereof be and the same are hereby 
amended so as to read as follows: Section 1. The school here- 
tofore established at Montevallo as the “Alabama Girls’ Indus¬ 
trial School” later known as and called “The Alabama Girls' 
Technical Institute” and still later known as and called “The 
Alabama Technical Institute and College for Women” is and 
.shall remain a body corporate under the corporate name of 
Alabama College,” and by that name may sue and contract, 
acquire and hold real and personal property, and have and 
exercise all the powers of a corporation established to carry on 
a state educational institution of higher learning and shall suc¬ 
ceed to all the rights, privileges, emoluments, benefits, interests, 
and titles heretofore at any time vested in said “Alabama Girls’ 
Industrial School,” the “Alabama Girls’ Technical Institute,” 
and “Alabama Technical Institute and College for Women,” re¬ 
spectively. 

Section 2. The Alabama Technical Institute and College for 


9—GA 
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Women, to be called hereafter the Alabama College, shall be 
governed by a board of trustees composed of the governor, who 
shall be president, ex-officio, the superintendent of education, 
ex-officio, one trustee from each congressional district, 
and, until as otherwise herein provided, two trustees from the 
State-at-large. Five members of the board shall constitute a 
quorum. The terms of office of the trustees now m office are 
hereby extended to tjie third Monday in January of the years 
in which, under the law heretofore in force, they expire, respec¬ 
tively. and until their successors are appointed and qualinea 
respectively. Said trustees shall be arranged in three groups. 
Those for the first, fourth, seventh, and tenth,.congressional 
districts shall be group 1; those for J^e second, fifth, and eight 

congressional districts and one for the State at large to be d 
ignated by the governor, shall be group 2; those for the third, 
sixth, and ninth congressional districts, and the remaining on 
for the state-at-large, shall be group 3. Successors tothose 
trustees in group 1, when their terms expire, shall be appointed 
for a term to end on the third Monday in January, 1931, a 
thereafter for a term of twelve years. Successors to those trus¬ 
tees in Group 2, when their terms expire, shall be appointed for 
a term to end on the third Monday m January, 1935, and there 
after for a term of twelve years. Successors to those trustees 
in group 3, when their terms expire, shall be appointed for a 
term to end on the third Monday m January, 1939. and there¬ 
after for a term of twelve years. In case of the creation and 
establishment of an eleventh congressional district in the State, 
the trustee ?n group 2, from the State-at-large, shall automati¬ 
cally cease to be a trustee from the state-at-large and be 
for the remainder of his term trustee 

and there shall remain but one trustee from the state at large, 
and if an additional, twelfth congressional district be created 
and’ established, such remaining trustee from the state-at-larg , 
in irouP 3 shall automatically become a trustee for such twelfth 
district^ and there shall be no trustee for the state-at-large it 

wmmmmm 

§!§s 
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n a ; . U + CCeSSOr ’. wh ?. sha11 hold office tin the "ext meeting of 
rnnw lf/+V. 6 ’ o hei l the governor, by and with the advice and 
°L the Sen ? te ’ shall appoint a trustee, who shall hold 
Tf]® “e unexpired term. A trustee shall be ineligible to be 

SKtv y th mu 0a r d of tr «stees to any office pertaining to this 
institution. The trustees are entitled to receive payment of 
tneir actual expenses incurred in the discharge of their duties 
as such trustees. 

Approved Sept. 8, 1923. 


No. 252.) 


AN ACT 


(H. 172. Forman. 


To require sheriffs and clerks of courts of record to 
lected m proportion, as each is entitled. 


pi*orate cost as col- 


Be it enacted by the Legislature of Alabama: 

. !• That hereafter should any costs be collected 

either by the clerk or sheriff, and there is not enough cost col¬ 
lected to pay the clerk and sheriff in full, the same must be 
prorated m proportion to the amount due each. 

Section 2. That any clerk of the Circuit, County or other 
C c l !u • a u " sdicti . on > or sheriff, who violates the provisions 
ot tins Act snail be guilty of a misdemeanor and upon conviction 
thereof shall be fined not less than ten nor more than one hun¬ 
dred dollars. 

Section 3. That laws in conflict with Section one of this 
Act, are hereby repealed. 

Approved Sept. 24, 1923. 


No. 253.) 


(S. 337—Brooks. 


AN ACT. 

To amend Section 5534 of the Code of Alabama of 1907. 

Be it enacted by the Legislature of Alabama: 

■.nJ^t ction h • T l lat Section 5534 of the Code of Alabama of 

18 h 7 6b f y amend ® d 80 . as t0 read as follows: Sec- 
tion 5534 . Concentration and transit privileges and rates m«v 

be permitted, fixed or prescribed by the Alabama Public Service 
Commission. Concentration and transit privileges and rates 



260 


may be permitted, or, upon complaint or upon its own motion 
after due notice and hearing, may be fixed or prescribe y 
Alabama Public Service Commission upon traffic that is wholly 
intrastate upon such basis as is just and reasonable and as will 
remove any unjust discrimination or undue prejudice against 
intrastate commerce in favor of interstate commerce, bu a 
such privileges and rates shall be open to all shippers and con¬ 
signees for a like kind of traffic under similar circumstances 
and conditions, and such privileges and rates shall at all times be 
under the supervision, regulation and control of the Alabama 
public service Commission. 

Approved Sept. 7, 1923. 


No. 254.) 


(H. 738—Goodwyn. 


AN ACT. 

To create and establish a Board of Jury Supervisors in every county in this 
State which now have or which may hereafter have a population of as 
much as seventy-five thousand and not more than ninety-five thousand 
people according to the last federal decennial census or any such 
census whTch nfay hereafter be taken; to provide that the circu t 
iudees the judge of probate, the sheriff and the clerk of the circuit 
court of all 3 such counties shall constitute the Board of Jury Super¬ 
visors and to confer upon them all the jurisdiction and all the powe 
and authority which is now or which may hereafter be by law vested 
in jury commissions in this State; to provide that they s ** t a11 0 ^“ens™ 

and discharge all the duties of jury commissioners without compensa¬ 
tion except as provided by this Act; to authorize them to elect one of 
& number president of such board of Jury Supervisors and to 
nrovide that the clerk of the circuit court of all such counties shall be 
ex-officio clerk of such board of Jury Supervisors; to fix his salary as 
such clerk, the manner of its payment, and to abolish the jury commis¬ 
sion and the clerk thereof in all such counties. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all counties of this State which now have 
or which may hereafter have a population of as much as seventy- 
fivethousand and not more than ninety-five thousand people ac¬ 
cording to the last federal decennial census, or any such census 
which may hereafter be taken, there is hereby created and estab¬ 
lished a Board of Jury Supervisors which shall be composed of 
the circuit judges, the judge of probate, the sheriff and the clerk 
of the circuit court of sll such counties. t . , j 

Section 2. That the Board of Jury Supervisors created and 
established in Section 1 of this Act shall have all the power, 
authority and jurisdiction which is now conferred by law or 
which may hereafter be conferred by law upon jury commissions 
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sS|SgpS2SS« 

«T ucn “r S eve «ty-five thousand and not more than ninotv 
Sf * lousand P^Ple, according to the last Federal decennial 

hrfnn««/ nd shal Vthereupon begin the discharge of the duties 
imposed upon and required of them by this Act Anv three of 
them shall be a quorum for the trausaetion of any and *1 bush 

SliMsPSSaS 

clerk of the T?onrH off f £ Ury commissl °ns in this State. Said 
viff f : w°u ard of Ju / y Supervisors shall receive for his ser¬ 
vices as such the sum of nine hundred dollars per year navable 
m twelve equal monthly installments, out of the treasSy of such 

Stmervisors? ° rder " the <* theXrZ"ISg 

„„„ S fii 0n5 - J U P? n the organization of the judges of the circuit 
court, the judge of probate, the sheriff, and the clerk of the cf- 
cuit court as the Board of Jury Supervisors the nersons now 
fh^ 1 T? as , Jur y commissioners in said counties sha?l deliver to 
the Board of Jury Supervisors the jury roll, all books narters 

Sectton 6 - 1 SUch »"»!“Wcommissfom P ’ 

in all cou?tie* in tPi^t + Ury u-°f miss T’ and the clerk thereof, 
"L aJ1 counties m this State which now have or which mav here¬ 
after have a population of as much as seventy-five thousand and 
not more than ninety-five thousand people, according to the last 

St r tfr ni K al cei T S ’^ any such « which may he?e- 

,aty commis8io ” and <*»* there- 

Section 7. All laws and parts of laws, general local or 
special, in conflict with the provisions of this Act be and the 
same are hereby expressly repealed. 

Governor. 0 § ' ThiS Act Sh&11 take effect upon its a PP™val by the 
Approved Sept. 6. 1923. 
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No. 255.) (H. J- R. 185-Hatter. 

HOUSE JOINT RESOLUTION. 

For the observance of the 14th day of December of each year 

aS WHEREAS, ^our glorious State of Alabama and her rich, 
uparalleled and inexhaustible resources of wealth are now at¬ 
tracting National if not World-wide attention and interest, and 
WHEREAS, it is the part of wisdom and prudence that our 
young, as well as our adult population should be kept keenly 
alive and well-informed in regard to these marvelous resources 
as well as to the past glories and achievements of our Common- 

Wea THEREFORE! 1 BE’IT RESOLVED that the Governor of 
Alabama shall each and every year hereafter issue on December 
1st, or on some other suitable day, an official and executive pr 
clamation for a state-wide and patriotic observance of the 14th 
day of December as “Alabama Day.” Provided, it, shall not be 

a Legal Holiday. 

Approved Sept. 7, 1923. 


No. 256.) ' < H ' J ' S - 112 - Lont - 

HOUSE JOINT RESOLUTION. 

WHEREAS, three clerks that were authorized under the re- 
nort of the Joint Committee raised under the provisions of S. J. 
R. No. 86 to investigate and report on the clerical employe . 
the Legislature have been at work since July 10th, 1923, and 
TTrTT’ir‘'D ■pr’ a ^ said reoort of the Joint Committee was not 
ado™ by the H?ie 3Senate until the Second day of Aug- 

USt WHEREAS, the said three clerks have not been paid for the 
services rendered by them from the 10 th day of July, 1923, to 
and including the 1st day of August, ^923, 

NOW THEREFORE’: BE IT RESOLVED Lx irxrj 
TTOTT^E THE SENATE CONCURRING, that said three clerks 
shall be paid for their services from the 10th. day of July, 1923, 
to and including the 1st. day of August, 1923, the same per diem 
as they are authorized by law to receive and that the proper cer¬ 
tificate for payment for such services shall be given them by the 
officers of the House of Representatives. 

Approved Sept. 7, 1923. 
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No. 267.) 


(S. J. R. 136. Randall. 


SENATE JOINT RESOLUTION. 


following one hundrS St - ates ’ the resi ^nations of the 

tattsiq. ^ nunared and thirty-six were not accented* TAP 

clair, John R Tucker wfllfs^ L m ? ag ' e - Arthur Sin- 

Chas. E. McIntosh, Sidne^SmlS Th ° mas R - R <*>tes, 

SSS 

JMi, 'IX ftrSTet V'T “ 

Mtaor a "§^ d ™5iL„Ti er 't C V^ " P Simm s Wl ES R 

Hamilton H. Dalton George S P Morgan, 

F^vssSSggSBs-fp 

ker, Janies Iredell ^^hddpll qttp ci?n nto t * , *^n H. Par* - 

liam H. Pw a DaS a ?s d S 1P Greef R 9 h ^"w ^Hnrris'om Wl?- 

ASSISTANT' SUEGEt?NS P Charle? a w wV, effrey -,|’ ASSKD 
Washington, J. w. £S5h? AsIkTANT IuIgf^' , M ' 

assssiSK L^clSoi 

e“ C wJ?e T i a mi S X’ Semtfe ^IMmpiiEl? 

Thomas L. Dornin, James L Hool“ Fr“nds Lf S^JX Eead i 
w. Averett, James L. Tavlor Georo-f a r! H H P d g, e j Samu el 

Freeman, George W. City, 2nd ASST. ENGINEERS r^Joh^W 8 
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Tynan, Marshall P. Jordan, 3rd ASST. ENGINEERS: Henry X. 
Wright, John T. Tucker, Chas. W. Jordan, Edward L. Dick, 
Benjamin Herring, Henry Fagan, BOATSWAIN, • ' 

Hasker, GUNNERS: Chas. B. Oliver, John W- Lovett MARINE 
CORPS: Major Henry B. Tyler, Brevet Major, G. H, Terrett 
CAPTAINS John C. Rish, Algernon S. Taylor, Robert TansiU, 
John D. Sims, 1st LIEUTENANTS: Israel Green, Julius E. 
Meiere, J. R. F. Tatnall, Thomas S. Wilson, and, 

WHEREAS, the records of the Navy Department of the 
United States Navy at Washington record them as dismissed 
while others are recorded as ‘resigned’, and . , 

WHEREAS, the heroism of these men during the war be¬ 
tween the States is an American heritage and may be the pride 

of every American citizen, and *M«™ni.wpd 

WHEREAS, the sons and grandsons of these dismisse 

sailors” fought the battles of our Country in the Spanish Amer¬ 
ican and the late World War, and are denied the pnvilege of 
joining patriotic organizations because of the stigma hanging 
over the memory of their brave ancestors, and 

WHEREAS, Admiral A. O. Wright, Commander of the Con¬ 
federate Naval Veterans has now pending a bill m the National 

Congress to remove this stigma: , ,, c 

NOW THEREFORE BE IT RESOLVED by the Senate ^the 
House concurring, that the representatives ox me f ” 

bama in the National Congress be requested to . ta . k ® r th ®."® c . e n s ; 
sary steps at once to have the Navy Department at Washington 
accept these resignations, and thus remove the stigma of Dis¬ 
missal” which has hung over them for this long period of years. 
Approved Sept. 12, 1923. 


No. 258.) 


(S. J. R. 134. Foster. 
SENATE JOINT RESOLUTION. 


BE IT RESOLVED by the Senate of Alabama, the House of 
Representatives concurring, that: .. , 

WHEREAS, it is the sense of the Legislature of Alabama 
that the water power resources of Alabama constitute one of the 
State’s greatest, most valuable and most enduring assets, and 
it is of vital interest to our people that these resources be devel¬ 
oped according to a wise, well-considered and comprehensive 
plan that will assure the people that such resources will be 
developed in such manner, and the people’s interest therein will 
be so safe-guarded that the value of this great asset shall be 
properly conserved for the lasting benefit of the State; and, 



265 


The National Government under the provisions 
oi the Federal Constitution giving it control over navigable 
streams in the matter of navigation, has assumed certain juris¬ 
diction over the development of water-power upon such navi¬ 
gable streams and upon such non-navigable streams as directly 
and materially contribute to or affect the flow of navigable 
streams; and, 

WHEREAS, The Federal Government has already under¬ 
taken to make a survey of a large part of such streams, in Ala¬ 
bama, with special reference to the water-power possibilities 
thereof; and, 

WHEREAS, In our judgment it is necessary to enable both 
our State m its proper sphere, and the Federal Government in 
its proper sphere, to guide, direct and properly control such 
development so that the public interest shall best be conserved, 
that a complete survey be made of all such streams over which 
the Federal Government by its agencies has assumed such juris¬ 
diction, in Alabama, with respect to the location and availability 
of all such power sites thereon, of material consequence, together 
with the estimated horse-power that can probably be developed 
thereat, and all such other information which in the judgment of 
Congress and of the engineers in charge of such survey is mate¬ 
rial and necessary to enable the State of Alabama to out-line and 
establish a wise, practicable, comprehensive plan for the devel¬ 
opment of all such resources in this State; and 

WHERAS, Such resources in Alabama under existing condi¬ 
tions are now being developed, but in a piecemeal fashion, and 
it is of the utmost importance that the survey herein requested 
be made as soon as possible; 

NOW, THEREFORE, BE IT RESOLVED: That we, the 
Senate and House of Representatives of Alabama in regular ses¬ 
sion assembled, do hereby memorialize and respectfully urge the 
Congress of the United States to make provision, at its next ses¬ 
sion, for an extension of such survey work to be made at the 
earliest date practicable, so as to include all such streams in 
Alabama; and, 

We further memorialize and urge the Senators and Repre¬ 
sentatives from Alabama in the Congress of the United States 
to take, as soon as possible, such steps as are necessary and prop¬ 
er to bring this matter before Congress and to obtain such action 
by Congress, as is necessary to effect the survey herein men¬ 
tioned ; 

That a copy of this Resolution be promptly furnished, after 
its passage and approval, to each of the Senators and Represen¬ 
tatives in Congress from Alabama. 

Approved Sept. 12, 1923. 
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No. 259.) 


AN ACT 


(S. 397. Inzer. 


To amend Section 5652 of the Code of Alabama of 1907. 

Be it enacted by the Legislature of Alabama : 

That Section 5652 of the Code of Alabama of 1907 which 
reads as follows: “5652. (3491, 3494) (1130, 1133) Tariffs, 
Rates, Depots Regulated By Commission.—The railroad com¬ 
mission, subject at all times to the control of the legislature, . 
may regulate railroad, freight and passenger tariffs, the locat¬ 
ing and building of passenger and freight depots, correct abuses, 
prevent unjust discrimination and extortion, and require rea¬ 
sonable and just rates of freight and passenger tariffs,” be, and 
the same is hereby, amended so as to read as follows: 5652. 
(3491, 3494) (1130, 1133) Tariffs, Rates, Depots Regulated By 
Commission.—The public service commission, subject at all 
times to the control of the legislature, may regulate railroad, 
freight and passenger tariffs, the locating and building of pas¬ 
senger and freight depots, correct abuses, prevent unjust dis¬ 
crimination and extortion, and require reasonable and just rates 
of freight and passenger tariffs. The commission may require 
the locating and building of new passenger and freight depots, 
where there are existing depots, when new depots are reason¬ 
ably necessary in order to provide reasonable and adequate facil¬ 
ities, and where reasonable and adequate facilities cannot be 
afforded by improving, enlarging or remodeling an existing 
depot. This Act shall take effect upon its approval by the 
governor. 

Approved Sept. 11, 1923. 


No. 263.) 


AN ACT 


H. 816. Long. 


To amend Sections ten, eleven and eleven and one-half of an Act entitled 
“An Act in reference to and to further provide for the general revenue 
of the State of Alabama, approved August 22nd, 1923.” 

Be it enacted by the Legislature of Alabama: 

Section 1. That Sections ten, eleven and eleven and one-half 
of an Act entitled “An Act in reference to and to further pro¬ 
vide for the general revenue of the State of Alabama” approved 
August 22nd, 1923, be amended so as to read as follows: 
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Section 10. Every corporation organized under the laws of 
this State, except strictly benevolent, educational or religious 
corporations, shall pay annually to the State an annual franchise 
tax of one dollar on each one thousand dollars of its capital 
stock. 

Section 11. That every corporation organized under the laws 
of any other State, nation, or territory, and doing business in 
this State, except strictly benevolent, educational or religious 
corporations, shall pay annually to the State an annual fran¬ 
chise tax of one dollar on each one thousand dollars of the actual 
amount of Capital employed in this State. In ascertaining the 
annual franchise tax which shall be paid by any foreign corpo¬ 
ration doing business in this State under this section, there shall 
be deducted from the amount of the capital employed by such 
corporation in this State the aggregate amount of loans of 
money made by such corporations in this State, and which shall 
be secured by existing mortgage or mortgages to it on real estate 
in this State, and upon which mortgages there shall have been 
paid the recording privilege tax provided by law. 

Section IIV 2 : Remittance for the franchise tax required by 
Sections 10 and 11 shall be made to the State Tax Commission, 
at Montgomery, Alabama, with checks payable to the State 
Treasurer of Alabama. One Fifth of the franchise tax collected 
shall be apportioned by the State Tax Commission to the sev¬ 
eral counties in which the corporation does business, in propor¬ 
tion to the amount of taxable property of such corporation in 
each of said counties, and the State Auditor shall draw his war¬ 
rant payable to the county treasurer of each county in such pro¬ 
portion, upon certificate of the State Tax Commission. 

Approved Sept. 13, 1923. 


264 *> (H. 402. Fanning. 

AN ACT 

To provide for the payment of an expense account for the Solicitor of the 
Fourteenth Judicial. Circuit of Alabama; to provide that such expense 
account shall be paid out of the county treasuries of the several coun¬ 
ties composing such circuit, the amount to be paid by each of such 
counties to be based upon the assessed taxed valuation of the counties, 
in such circuit. 

Be it enacted by the Legislature of Alabama as follows: 

1. That the Solicitor of the Fourteenth Judicial Circuit of 
Alabama, in addition to his salary, shall receive for his expenses 
the sum of Twelve Hundred Dollars ($1200.00), per annum; 
that said sum shall be paid out of the county treasuries of the 
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counties constituting said circuit; that each county of said cir¬ 
cuit shall pay out of the general funds its pro rate of said 
amount based upon the assessed taxed valuation of all property 
of such counties, for the preceding year, and shall be payable in 
twelve equal monthly installments upon the warrants of the 
presidents of the Boards of Revenue or county commissioners 
of such counties constituting said circuit. 

2. That all laws and parts of laws in conflict with this Act 
are hereby expressly repealed. 

3. That this Act shall go into effect immediately upon its 
approval by the Governor. 

Approved Sept. 12, 1923. 


No. 267.) (H.190. Howard. 

AN ACT 

To amend section 7245 of the Code of Alabama 1907. 

Be it enacted by the Legislature of Alabama: 

That section 7245 of the Code of Alabama, of 1907, be 
amended so as to read as follows: 7245. The following persons 

are exempt from jury duty, unless by their own consent; Judges 
of the several courts; attorneys at law during the time they 
practice their profession; officers of the United States; officers 
of the executive department of the State government; sheriffs 
and their deputies; clerks of the courts and county commission¬ 
ers; regularly licensed and practicing physicians or pharma¬ 
cists; teachers while actually engaged in teaching; officers and 
regularly licensed engineers of any boat plying the waters of 
this state; train despatchers, railroad station agents, telegraph 
operators, when actually in sole charge of an office; and regu¬ 
larly licensed embalmers while actually engaged in their pro¬ 
fession. 

Approved Sept. 14, 1923. 


No. 268.) (H. 616. Fite. 


AN ACT 

To fix the compensation of the Clerk of the Probate Court in all counties 
of the State of Alabama having: a population of more than 200,000 
according to the last or any subsequent Federal census. 

Section One. Be it enacted by the Legislature of Ala¬ 
bama that the Clerk of the Probate Court in all counties 
of the State of Alabama having a population of more 
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than 200,000 according to the last or any subsequent Federal 
census, shall receive a salary of $3600.00 per annum, payable in 
twelve equal monthly installments, as the salaries of other 
County Officers in such counties are paid. 

Section Two. That all laws, local or general, in conflict with 
this act are hereby repealed. 

Section Three. This Act shall go into effect immediately 
after its passage. 

Approved Sept. 13, 1923. 


No. 269.) 


(H.615. Fite. 


AN ACT 

To provide for the appointment of a Deputy Register of the Chancery 
Division of the Circuit Court in all counties of the State of Alabama 
having a population of more than 200,000 according to the last or any 
subsequent Federal census and to fix the compensation of said Deputy 
Register. 

Section One. Be it enacted by the Legislature of Ala - 
bama that the Register of the Chancery Division of the 
Circuit Court in all counties of the State of Alabama having 
a population of more than 200,000 according to the last or any 
subsequent Federal census shall appoint a Deputy Register who 
shall serve at the will and pleasure of the said Register of the 
Chancery Division of the Circuit Court in such counties and who 
shall receive a salary of $3600.00 per annum payable in twelve 
equal monthly installments, as the Register of the Chancery 
Division of the Circuit Court in such counties is paid. 

Section Two. That all laws, local or general, in conflict with 
this Act are hereby repealed. 

Section Three. This Act shall go into effect immediately after 
its passage. 

Approved Sept. 13, 1923. 


No. 272.) (H. 838. Verner. 

AN ACT 

To provide for the selection of delegates to any National Party Convention 
whenever a citizen of the State of Alabama is a candidate for the nom¬ 
ination by any political party as its candidate for election as President 
of the United States. 

Be it enacted by the Legislature of Alabama : 

Section 1. “That whenever a citizen of the State of Alabama 
is a candidate for the nomination by any political party as its 
candidate for the election as president of the United States and 
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files his declaration of such candidacy on or before January first 
of the year in which the nomination is to be made, which decla¬ 
ration shall be signed by the candidate in person and acknowl¬ 
edged before some officer authorized by the laws of Alabama 
to take acknowledgment, and which said declaration shall be 
filed in the office of the Secretary of the State of Alabama and 
with the chairman of the State Executive Committee of the 
political party, a primary election shall be held on the second 
Tuesday of March of the year in which said nomination is to be 
made for the expression by such political party of its preference 
of the candidate for such nomination. All candidates qualified 
under this Act shall have their name placed upon the ballot and 
no other name shall be placed upon the ballot. There shall be 
no second choice voting in such primary.” 

Section 2. The result of such primary election shall be 
ascertained, declared and certified as now required by law in the 
case of primary elections for the nomination of State officers. 

Section 3. If, in such primary elections, a candidate who is 
a citizen of the State of Alabama, shall receive a plurality of 
the votes cast therein, he shall select the members of the State 
delegation to the National Convention of such party and shall 
certify the same to the Chairman of the State Executive Com¬ 
mittee who shall certify the same to the National Convention of 
such party, and issue to each of said delegates a certificate of 
his due and regular selection by the party as such delegate, 
“provided two delegates and two alternates shall be certified 
from each congressional district in the State and four delegates 
and four alternates from the State at large, or provided further, 
that the number of delegates to which the State of Alabama is 
entitled in such National Convention may be doubled each to 
have one-half vote, in which case at least four shall be appointed 
from each Congressional district.” 

Approved Sept. 13, 1923. 


No. 275.) 


(H. 312. Mrs. Wilkins. 

AN ACT 


'To amend the caption, and sections one, two, three, four, five, six, seven 
and eight of “An Act to establish a child welfare department for the 
State of Alabama, to prescribe its duties, functions, and powers, and 
to provide for the appointment of an executive and other otticers oi 
juch department, to define their duties, to provide for their compensa¬ 
tion and to provide for the maintenance and other expenses of such 
department, and to confer on said department all the duties, powers, 
and authority heretofore conferred on the State Prison Inspector mso- 
far as his duties, powers, and authority relate to children .under lb 
years of age,” approved September 25. 1919; and section (9) of said 
Act as amended by an Act approved September 27, 1920. 
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Be it enacted by the Legislature of Alabama : 

Section 1. That the caption, and sections one, two, three, 
four, five, six, seven, and eight of “An Act to establish a child 
welfare department for the State of Alabama, to prescribe its 
duties, functions, and powers, to provide for the appointment 
of an executive and other officers of such department, to define 
their duties, to provide for their compensation, and to provide 
for the maintenance and other expenses of such department, 
and confer on said department all the duties, powers, and 
authority heretofore conferred on the State Prison Inspector 
insofar as his duties, powers, and authority relate to children 
under 16 years of age,” approved September 25, 1919; and 
section nine (9) of said Act as amended by an Act approved 
September 27, 1920, be and the same are hereby amended so as 
to read as follows: “To establish a Child Welfare Department 
for the State of Alabama, to prescribe its duties, functions, and 
powers, to provide for a commission to control said department 
and to outline the duties and functions of said commission, to 
provide for the appointment of an executive and other employees 
of the Child Welfare Department, to define their powers and 
duties, to provide for their compensation, to provide quarters, 
and to provide for the maintenance and other expenses of the 
department, to prohibit employment of paid probation officers 
not certificated, to require reports to the department from pro¬ 
bate judges and judges of other courts exercising jurisdiction 
over dependent, neglected, and delinquent children and from 
executives of child-caring agencies and institutions, and to con¬ 
stitute the failure to make such reports a misdemeanor.” 

Section 2. That section one (1) of said Act be and the same 
is hereby amended so that section one (1) as amended shall read 
as follows: That, in order that the State may more effectively 
exercise the duty and obligation which its owes to minor child¬ 
ren, who, for any cause, are in need of its care and protection, 
there is hereby created and established for the State of Alabama 
a Child Welfare Department, which shall be located and have 
its offices in the State Capitol, and which shall have and exer¬ 
cise the several powers, functions, and duties inherent in the 
State for promoting the welfare of such children. 

Section 3. That section two (2) of said Act be and the same 
is hereby amended so that section two (2) as amended shall 
read as follows: That the said department shall have the power 
and it shall be its duty: (1) To seek out, through investigation, 
complaints from citizens, or otherwise, the minor children in 
the State who are in need of its care and protection and shall, 
as far as may be possible, through existing agencies, public or 
private, or through such other resources, aid such children to a 
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fair opportunity in life. (2) To make surveys and in other 
ways to ascertain the facts and conditions which cause or con¬ 
tribute to the need for such state care and protection of such 
children and the extent of such need. (3) To study the facts 
and conditions so ^ascertained and from time to time report same 
to the Governor, the State Child Welfare Commission, and the 
Legislature, together with its conclusions and recommendations. 

(4) To present the facts so ascertained to the people of the 
State through conferences, conventions, and addresses and 
through these and other means to lead in the formulation and 
development of a state-wide program for the more effective 
care of such children and for the elimination and suppression 
of the causes which bring about the necessity for such care. 

(5) To advise with the judges and probation officers of the 
juvenile courts of the several counties of the State, and to aid 
in perfecting the organization and work of such courts. (6) To 
exercise the right of visitation and inspection, of all state, 
county, municipal, and other agencies and institutions, public 
or private (including maternity hospitals), receiving, placing, 
or caring for dependent, neglected, or delinquent minor children 
for the purpose of ascertaining from time to time the capacity 
and adequacy of the facilities offered by these agencies and 
institutions for the care of such children, the manner, character 
or way in which such children are cared for in such institutions 
or agencies; the children who are in such institutions, the facts 
showing their social status; the source of income and cost of 
maintenance; and the way in which such children are received 
into and dismissed from such institutions or agencies. Pro- 
vided nothing in this bill shall be construed to confer on said 
child welfare department any duties or authority or powers m 
reference to the Alabama Insane Hospitals or Alabama Home 
for Mental Inferiors, the State Training School for Girls and the 
Alabama Boys Industrial School. (7) To license annually all 
institutions and agencies (including maternity hospitals) except 
those under state ownership and control, caring for, receiving, 
or placing minor children and to revoke such license for cause. 
(8) To establish and maintain homes or other agencies for the 
care of dependent, neglected, or delinquent minor children or to 
contract with any approved agency or institution for the care 
of such children, and, also, to receive and care for dependent, 
neglected and delinquent minor children committed to its care, 
to make a careful physical examination (and, if possible, a 
mental examination) of every such child, to investigate in 
detail the personal and family history of the child and its envi¬ 
ronment, and to place such children in family homes or in ap¬ 
proved suitable institutions operating in accordance with the 
provisions of this Act and to supervise such children however 
placed. (9) To require reports from courts and institutions, 
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public and private, to the extent and in the form and manner 
hereinafter provided. (10) To enforce the state child labor 
law. (11) To solicit, receive, and hold gifts, devises and be¬ 
quests of money, real estate, and other things of value to be 
used in the support, development, and carrying on of its work. 
(12) To prepare biennially and submit to the Governor of the 
State and the State Child Welfare Commission a full and com¬ 
plete report of all the activities of the department, together with 
a financial statement of all expenditures. 

Section 4. That section three (3) of said act be and the 
same is hereby amended so that section three (3) as amended 
shall read as follows: That (1) The Child Welfare Depart¬ 
ment shall be under the control of a commission consisting of 
the Governor, the State Superintendent of Education, the State 
Health Officer, ex-officio, and six persons to be appointed by 
the Governor whose terms of office beginning from the date of 
their appointment shall be respectively, two for two years, two 
for four years, and two for six years, the said terms of office to 
be designated to each appointee by the Governor in making the 
appointment. All succeeding appointees shall be appointed by 
the Governor and shall hold office for a term of six years and 
until their successors are appointed and qualified. (2) The 
said commission shall, within sixty days after the approval of 
this Act, and at the call of the Governor, meet at the State Cap¬ 
itol and proceed to organize the said department. It shall hold 
at the State Capitol at least one regular meeting during each 
year, and as many special meetings as may be necessary. At 
such meetings five members shall constitute a quorum. The 
Governor shall be the presiding officer, but in case of his ab¬ 
sence, the commission shall have authority to elect a temporary 
presiding officer. If there be no director of the Child Welfare 
Department as hereinafter provided for the Commission may 
elect a secretary, protempore. (3) The director of the Child 
Welfare Department hereinafter provided for shall be the sec¬ 
retary of the Commission. (4) The members of the Commis¬ 
sion shall receive no compensation for their services other than 
the amount of their traveling and other expenses, actually paid 
out while in attendance on the meetings of the Commission, or 
on the business of the department. (5) The Commission is 
empowered to adopt rules for its government, and for the gov¬ 
ernment of the department; to elect a director of the Child Wel¬ 
fare Department and to provide for the selection or appointment 
of other employees as may be necessary and to fix their compen¬ 
sation; to have general control of the performance of every 
duty and the execution of the several powers herein conferred 
upon the department; to control and direct the expenditure of 
all appropriations which may be made for the maintenance and 
activities of the department; and to do and perform such other 
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acts and things as may be necessary to carry out the true intent 
and purposes of this Act. In order to carry out the purposes 
of this section the commission, in anticipation of the needs of the 
minor children which may come under the care of the depart¬ 
ment, is hereby empowered to authorize the director to make 
requisition for a fund for the maintenance, transportation and 
other care of the wards of the department. Upon the approval 
of the Governor, the State Auditor shall draw his warrant upon 
the State Treasury for the amount of the requisition so ap¬ 
proved. 

Section 5. That section four (4) of said Act be and the 
same is hereby amended so that section four (4) as amended 
shall read as follows: That (1) The department shall be under 
the immediate management and control of a director to be 
elected by the Commission to hold office at its pleasure. (2) 
The director shall take oath of office as other public officials, 
shall be commissioned in like manner, and shall devote his entire 
time to the work of the department. 

Section 6. That section five (5) of said Act be and the same 
is hereby amended so that section five (5) as amended shall read 
as follows: That it is hereby made the duty of the judges oi 
the juvenile courts of the several counties of the State to make 
on or before the tenth day of each month a report to the Child 
Welfare Department upon the work of the juvenile courts pre¬ 
sided over by them; and it is hereby made the duty of the judges 
of the probate courts to make at the same time reports on all 
adoptions and on all cases of non-support and desertion handled 
by such courts during the preceding month. All reports re¬ 
quired by this section shall be made upon forms furnished by 
the State Child Welfare Department and any such official who 
fails or refuses to make such reports as provided for in this 
section shall be guilty of a misdemeanor. 

Section 7. That section six (6) of said Act be and the same 
is hereby amended so that section six (6) as amended shall read 
as follows: That it is hereby made the duty of all state, county, 
municipal, and other agencies and institutions, public or private 
(including maternity hospitals) receiving, placing, or caring 
for dependent, neglected or delinquent minor children. (1) 
To accord the department or its agents the right of entrance, 
privilege of inspection and access to its accounts and records 
of work for the purpose of ascertaining the kind and quality of 
work done and of obtaining a proper basis for its recommenda¬ 
tions. The department and its agents shall advise agency and 
institution officers and workers in regard to approved methods 
of child-care, best types of housing and institutional equipment, 
and adequate records of agency and institutional work. The 
principal purpose of such visitation shall not be to present ofn- 
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cial demands for adherences to the provisions of the law, but to 
offer friendly counsel on child welfare problems and to advise 
concerning progressive methods and the improvement of the 
service rendered. (2) To make such reports to the depart¬ 
ment in such manner and at such time as may be required by its 
rules, which reports shall furnish information as to the capacity 
and adequacy of the facilities possessed by said agencies and 
institutions to care for children; the manner, character or way 
in which such children are cared for by such agencies and insti¬ 
tutions ; the names, former addresses and such information as 
will show the social status of such children, the way in which 
and from whom such children are received; how and to whom 
dismissed; the extent and source of its income; the cost of 
maintenance; and such other facts as may be reasonably helpful 
to the state in promoting the welfare of such children in the 
state and in working out a general program for their care and 
protection. All reports required by this section shall be made 
upon forms furnished by the State Child Welfare Department 
and any superintendent, manager or person in charge of any 
agency or institution covered by this section who refuses or 
fails to make such reports or to furnish information herein pro¬ 
vided for shall be guilty of a misdemeanor. It is hereby made 
the duty of circuit and county solicitors and their assistants to 
institute proceedings for the purpose of enforcing the provis¬ 
ions of this Act. 

Section 8. That section seven (7) of said Act be and the 
same is hereby amended so that section seven (7) as amended 
shall read as follows: That in order to render more effective the 
provisions of this Act and, better to develop its objects in con¬ 
serving the interests of the minor children of the State and in 
protecting the public against imposition and fraud, (1) The 
State Child Welfare Commission is empowered to prescribe rea¬ 
sonable minimum standards for the conduct of such agencies 
and institutions, public or private, (including maternity hos¬ 
pitals) receiving or caring for dependent, neglected or delin¬ 
quent minor children and the State Child Welfare Department 
is hereby empowered to license such of these as conform to the 
standards prescribed by the Commission. All societies, agencies 
and institutions, public or private (including maternity hospi¬ 
tals), except those under State ownership and control receiving 
or caring for dependent, neglected or delinquent minor children 
shall be required to obtain annually a license from the State 
Child Welfare Department, provided that no agency or insti¬ 
tution shall be licensed until the department is reasonably and 
satisfactorily assured of the following points: (a) The present 

need for the proposed agency or institution (b) The good char¬ 
acter and intentions of the applicants, (c) That the organi- 
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zations shall be adequately financed to be effective, (d) That 
capable trained or experienced workers will be employed, (e) 
That the methods to be used and disposition to be made of the 
children served will be wise, altruistic, judicious, and in accord 
with the welfare of society, (f) That there is a probability 
of permanence in the proposed child welfare organization or 
institution. (2) Any superintendent, manager or agent of 
any agency or institution which does not hold a license issued 
by the State Child Welfare Department or whose license has 
been revoked, who solicits funds for the purposes of child care 
in such institutions shall be guilty of a misdemeanor provided 
that nothing contained in this sub-section shall apply to the 
solicitation of funds for a projected institution when such solici¬ 
tation is confined to the membership of the organization which 
shall own or control the proposed institution. Any such agency 
or institution or any person or persons in charge of any such 
agency or institution which shall attempt to carry on any of 
the functions hereinabove set out without first having obtained 
a license shall be guilty of a misdemeanor. Power is conferred 
upon the department to cancel the license hereinabove provided 
for upon the failure of any such organization to comply with 
the standards herein prescribed or which may hereafter be pre¬ 
scribed by the State Child Welfare Commission. i 

Section 9. That section eight (8) of said Act be and the 
same is hereby amended so that section eight (8) as amended 
shall read as follows: That in order to unify and standardize 
probation work in the juvenile courts of this State, the State 
Child Welfare Commission is hereby empowered to prescribe 
reasonable standards of education, training and experience 
which must be attained by any applicant for the position of pro¬ 
bation officer in any of the several juvenile courts of the State. 
That said examination shall be furnished by the State Child 
Welfare Commission to the officer or officers employing proba¬ 
tion officers in any county of the State and the said officer or 
officers shall require any and all applicants for said position to 
first stand said examination so prescribed before some officer 
designated by the employing agency of each county before any 
probation officer shall be employed. 

Section 10. “That Section 9 as amended by an Act approved 
September 29, 1920, be and the same is hereby amended so that 
Section 9 as hereby amended shall read as follows: That for 
the maintenance of the department including the payment qf 
salaries and all expenses the sum of Fifty Thousand ($50,000) 
Dollars is hereby appropriated annually.” 

Approved Sept. 17, 1923. 
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No. 278.) 


(S. 342. Teasley. 


AN ACT 

To amend Sections 6 and 17 of an Act. “Relating 1 to Dependent, neglected 
or delinquent children in all Counties of Alabama, which now have, or 
which hereafter may have, a population of not less than seventy-five 
thousand people and not more than ninety-five thousand people accord¬ 
ing to the last Federal Census or any such census that may be taken 
hereafter: To declare who are dependent, neglected or delinquent 
children. To declare that such children shall be wards of the State, 
to provide for their custody, discipline, supervision, care, protection, 
guardianship, and welfare: To create and establish in such counties 
Juvenile Courts and to provide for their equipment and maintenance: 
To create and confer upon such courts jurisdiction under the terms of 
this Act: To try and determine the question of dependency, neglect 
or delinquency of children in such counties; and when found to be such 
to adjudicate and determine all questions as to their guardianship, 
custody, supervision, discipline, care, control, protection and training, 
and generally to confer upon such court jurisdiction and power to try 
and determine all questions arising under the terms of this Act or 
which may otherwise be referred to them by Law for adjudication, or 
which may be necessary or convenient to the exercise of such juris¬ 
diction or to carry out the purpose and intent of this Act: To pro¬ 
vide for the trial and punishment of those who aid, abet, cause or 
connive at or contribute to the delinquency, neglect or dependency of 
such children: To provide and regulate the procedure in such cases: 
To confer power upon such Courts to make rules and regulations; 
And to provide such forms when not otherwise provided for, under 
the terms of this Act as shall be found necessary or convenient to the 
exercise of its jurisdiction or for the conduct of probation or their 
work, as provided for in this Act: To provide for the taking and 
enforcing of recognizances and bonds: And for the taking of appeals 
from the decisions of such Courts: To provide for the trial of any 
delinquent in a criminal court of competent jurisdiction who has shown 
himself or herself to be unamenable to the discipline provided for such 
delinquent as provided under the terms of this Act: And for the 
appointment of an advisory board to such Court and to define the 
duties and powers and powers of such Court: To provide for the 
appointment of the Judge and other officers of such Court and to 
define their powers and duties: And to provide for their compensa¬ 
tion: To declare that should any part of this Act be found unconsti¬ 
tutional that it shall not affect the remainder thereof and to provide 
for the repeal of all laws in conflict with this Act.” Approved October' 
2nd, 1920. 

Be it enacted by the Legislature of Alabama : 

That Sections 6 and 17 of an Act, “Relating to dependent, 
neglected or delinquent children in all counties of Alabama, 
which now have, or which hereafter may have, a population of 
not less than Seventy five thousand people and not more than 
ninety five thousand people according to the last Federal Census 
or any such census that may be taken hereafter: to declare who 
are dependent, neglected or delinquent children, to declare that 
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such children shall be wards of the State, to provide for their 
custody, discipline, supervision, care, protection, guardianship, 
and welfare; to create and establish in such.counties Juvenile 
Courts and to provide for their equipment and maintenance; to 
create and confer upon such Courts jurisdiction under the terms 
of this Act; to try and determine the question of dependency, 
neglect or delinquency of children in such Counties; and when 
found to be such to adjudicate and determine all questions as to 
their guardianship, custody, supervision, discipline, care, con¬ 
trol, protection and training, and generally to confer upon such 
Court jurisdiction and power to try and determine all questions 
arising under the terms of this Act or which may otherwise be 
referred to them by law for adjudication, or which may be 
necessary or convenient to the exercise of such jurisdiction or 
to carry out the purpose and intent of this Act; to provide for 
the trial and punishment of those who aid, abet, cause or connive 
at or contribute to the delinquency, neglect or dependency of 
such children; to provide and regulate the procedure in such 
cases; to confer power upon such Courts to make rules and regu¬ 
lations ; and to provide such forms when not otherwise provided 
for, under the terms of this Act, as shall be found necessary or 
convenient to the exercise of its jurisdiction or for the conduct 
of probation officers or their work, as provided for in this Act; 
to provide for the taking and enforcing of recognizances and 
bonds; and for the taking of appeals from the decisions of such 
Court; to provide for the trial of any delinquent in a criminal 
court of competent jurisdiction who has shown himself or her¬ 
self to be unamenable to the discipline provided for such delin¬ 
quent as provided under the terms of this Act: and for the ap¬ 
pointment of an Advisory Board to such Court and to define the 
duties and powers of such Court; to provide for the appointment 
of the judge and other officers of such Court and to define their 
powers and duties; and to provide for their compensation; to 
declare that should any part of this Act be found unconstitu¬ 
tional that it shall not affect the remainder thereof and to pro¬ 
vide for the repeal of all laws in conflict with this Act.” Ap¬ 
proved October 2nd, 1920, be amended so as to read as follows; 

Section 6. There shall be appointed by the Governor of 
Alabama within sixty days after the approval of this Act a 
judge of said Court, whose term of office shall be for four years 
from the date of said appointment and until his successor is ap¬ 
pointed and qualified, said successor in each case being appointed 
by the Governor of Alabama, the said judge shall have been a 
citizen of the United States and of the said county for at least 
five years before his appointment, shall be learned in the law 
and shall not be less than twenty-seven years of age. He shall 
be a man of high moral character, clean life, and shall be selected 
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for his special fitness by reason of training, education and expe¬ 
rience in dealing with dependent, neglected or delinquent chil¬ 
dren, as defined in this Act. During the term for which he is 
appointed, he may engage in other business, but must give such 
time and attention to the duties of the office as the needs of the 
said Juvenile Courts of said counties may require or demand. 
Said Juvenile Courts shall be considered open at all times for 
the transaction of all business necessary and incident to carry¬ 
ing out the purposes of this Act. The salary of the judge of 
said courts shall be two thousand dollars per annum, payable in 
twelve equal monthly installments out of the general fund of 
the counties in which said Courts are located and exercise their 
jurisdiction. There shall also be appointed by the Governor of 
Alabama a Clerk of said Courts, who shall hold office during the 
term of the Judge of said Courts. It shall be the duty of said 
clerks to keep the minutes of said Courts and all other records 
pertaining thereto. The clerk shall have the power and author¬ 
ity to do all acts and things and perform all other duties, min¬ 
isterial and judicial, where there is no contest, that the judge of 
said courts could do or perform, except to sentence to hard labor 
for the county. Such clerks must before entering upon the 
duties of the office, take the oath directed to be taken by the 
officers of this State and give a bond, with surety, payable to 
the Judge of said Court, in such sum not exceeding three thous¬ 
and dollars as he may prescribe, upon which bond such clerks 
shall be liable to such Judge in consequence of any act of mis¬ 
feasance or malfeasance of such clerks in the duties of their 
office. Said bond to be approved by the Judge of said Court, 
filed and recorded in the office of the Judge of Probate of said 
County. All of the official acts of such clerks must be per¬ 
formed in the name of the Judge'of said Court, except where 
there is a vacancy in that office. The salary of the clerk of said 
Court shall be eighteen hundred dollars per annum, payable in 
twelve equal monthly installments out of the general fund of the 
county in which said Court is located and exercise its jurisdic¬ 
tion. If in any matter or proceeding arising in this Court or 
in reference to which the judge thereof is required to exercise 
jurisdiction or authority or to perform duty, the Judge or Clerk 
is incompetent for any legal cause, or shall be absent, sick or 
otherwise disqualified from acting, he or his clerk must certify 
the fact of incompetency, absence, sickness, or disqualification 
to the Register of the Circuit Court, or if the Register is incom¬ 
petent, to the Judge of the Circuit; and such Register or judge 
must, upon such certificate, appoint a disinterested person in the 
county, learned in the law to act as special Judge of the Juvenile 
Court; and such special judge in relation to such matter or pro¬ 
ceeding shall have the jurisdiction and authority and discharge 
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the duties of the Judge of the Juvenile Court and the judgments, 
orders and decrees made or rendered by him shall be entered on 
the records of such Court, and shall have the force and effect 
and shall be subject to revision on appeal, or by other revisory 
remedy, of judgments, orders and decrees of such Juvenile 
Court or of the Judge thereof. Such special Judge shall for the 
time in which he serves as such special judge receive the same 
compensation as said regular Judge; provided that not more 
than $400.00 shall be paid out of the funds of the county in any 
one year for the services rendered or duties performed by such 
special Judge or special Judges as may be appointed under the 
provisions of this section. 

Section 17. The Judge of such Juvenile Court of such county 
shall appoint a chief probation officer and one deputy probation 
officer to carry out the spirit and intent of this Act, whose duty 
it shall be to act under the direction of said Court in cases aris¬ 
ing under this Act. The chief probation officer so appointed 
shall receive a salary of not exceeding eighteen hundred dollars 
per year, and said deputy probation officer shall receive a salary 
of not exceeding twelve hundred dollars per year, the amount of 
the respective salaries to be received by said probation officers 
within the said limits shall be fixed and regulated as occasion 
may require by the Judge of the Juvenile Court, with the con¬ 
sent and approval of the said Advisory Board of said Court, 
hereinafter provided for, which said respective salaries shall be 
payable monthly out of the general funds of said counties. Said 
Judge may also, if found necessary for the adequate care and 
protection of the children under the jurisdiction of the Court, 
appoint one or more volunteer probation officers who shall serve 
without compensation from the county treasury, upon such con¬ 
dition as the Judge may prescribe for the successful operation 
of this Act, and such Judge may at pleasure, remove such officer 
or officers, salaried probation officers shall have all the powers 
of sheriffs and police officers anywhere within the State for the 
purposes of this Act, and may serve any process authorized to 
be served by this Act, and may make arrests in the execution of 
processes issued from such court. The Judge of said Court is 
hereby authorized and directed to seek the co-operation of any 
society or incorporation public, or private, having for their 
object the protection or aid of dependent, neglected or delinquent 
children, to the end that the Court may assist and be assisted 
in every reasonable way to give all children care and protection 
which will conserve the welfare of such children and the public 
in general. And it is hereby made the duty of every county, 
town or municipal officer, or department in said county, to ren¬ 
der such assistance and co-operation within his or its jurisdic¬ 
tion or power to further object of this Act; and all institutions, 
associations and other custodial agencies in which any child 
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may be, coming within the provisions of this Act, are hereby 
required to give information to the Court of any of the said offi¬ 
cers appointed by the Court, which said Court or officer may 
require to further the purposes of this Act. The Judge of said 
Juvenile Court, with the consent and upon the advice of the 
Advisory Board of said Court, hereinafter provided for, shall 
secure suitable quarters for the conduct of the business of said 
Juvenile Court, separate and apart from the Chambers used for 
the prosecution of adult criminals, and all equipment, rent and 
necessary expenses contingent to the proper carrying out of the 
spirit and intent of this Act, shall be, and is hereby made a valid 
charge against the said counties, and same shall be paid out of 
the general funds of the county, on voucher provided by the 
Judge of said Juvenile Court. 

Approved Sept. 14, 1923. 


No. 287.) (S. 161. Craft. 

AN ACT 

To provide for and submit to the qualified electors of the State of Ala¬ 
bama; at an election to be held at the next General Election, after the 
final adjournment of the present session of the legislature at which 
this amendment is proposed; an amendment to the Constitution of 
Alabama; whereby Mobile County may levy and collect, for public 
school purposes, through its duly constituted governing authorities, a 
rate of taxation,* on the property situated therein, not exceeding in the 
total in any one year, one-fifth (1/5) of one (1) per centum of the 
value of such property, as assessed as provided by the Constitution 
and Statutes now existing or hereafter enacted pursuant to the Con¬ 
stitution, in addition to taxes levied under and pursuant to Section 215 
of the Constitution of Alabama, of 1901, and in addition to taxes 
levied under and pursuant to Article XIX of the said Constitution, 
which Article XIX was added thereto by amendment; and wherebv the 
existing legislation intended to empower the said county to levy and 
collect such taxation, is validated and confirmed. 

Be it enacted by the Legislature of Alabama : 

Section 1: That the following amendment to the Constitu¬ 
tion of Alabama, is hereby proposed to be submitted to the 
qualified electors of the State of Alabama, for their consider¬ 
ation at an election to be held at the next General Election after 
the final adjournment of the present session of the legislature, 
at which this amendment is proposed, to-wit: The County of 
Mobile, through its constituted governing authorities, may levy 
and collect for public school purposes a rate of taxation, on the 
property situated therein, not exceeding in the total of any one 
year, one fifth (Vs) of one (1) per centum of the value of such 
property as assessed as provided by the Constitution of Ala- 
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bama and the statutes now or hereafter enacted pursuant to the 
said Constitution of Alabama, which said one-fifth (Vf,) of one 
(1) per centum shall be in addition to taxes levied and collected 
under and pursuant to the authority of Section 215 of the Consti¬ 
tution of Alabama of 1901, and taxes levied and collected under 
and pursuant to Article XIX of the Constitution of Alabama of 
1901 which Article XIX was added to the said Constitution by 
amendment; and existing laws attempting or purporting to 
authorize, empower and direct the said constituted authorities 
of the County of Mobile to levy and assess such a special tax in 
addition to the taxes levied and collected under and pursuant to 
Section 215 of the Constitution as aforesaid and taxes levied 
and collected under and pursuant to Article XIX of the Con¬ 
stitution as aforesaid, are hereby validated and confirmed. 

Section 2: That it shall be the duty of the Governor of the 
State of Alabama, to give notice, by proclamation, of the fact 
that such election will be held on the day hereby appointed for 
action by the electorate upon the amendment hereby proposed 
by this Act to be submitted to the qualified electors of the State 
for their consideration; and such proclamation shall also set out 
the proposed amendment. The said proclamation shall be pub¬ 
lished in one newspaper in each county in the State for at least 
eight successive weeks next preceding the day hereby appointed 
for the said election. 

Section 3: That at said election on the amendment pro¬ 
posed by this Act to be submitted to the qualified electors of the 
State of Alabama, for their consideration, the qualified electors 
shall vote upon said amendment, and on the official ballots 
printed for such election, there shall be printed the following: 
“Shall the following be adopted as an amendment to the Consti¬ 
tution of the State of Alabama: The County of Mobile, through 
its constituted governing authorities, may levy and collect for 
public school purposes, a rate of taxation, on the property sit¬ 
uated therein, not exceeding in the total of any one year, one 
fifth ( 1 / 5 ) of one (1) per centum of the value of such property, 
as assessed as provided by the Constitution of Alabama and the 
statutes now or hereafter enacted pursuant to the said Consti¬ 
tution of Alabama, which said one-fifth (Vs) of one (1) per 
centum shall be in addition to taxes levied and collected under 
and pursuant to the authority of Section 215 of the Constitution 
of Alabama, of 1901, and taxes levied and collected under and 
pursuant to Article XIX of the Constitution of Alabama of 1901, 
which Article XIX was added to the said Constitution by 
amendment; and existing laws attempting or purporting to 
authorize, empower and direct the said constituted authorities 
of the County of Mobile to levy and assess such a special tax in 
addition to the taxes levied and collected under and pursuant to 
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Section 215 of the Constitution as aforesaid and taxes levied 
and collected under and pursuant to Article XIX of the Consti¬ 
tution as aforesaid, are hereby validated and confirmed.” Fol¬ 
lowing the proposed amendment on the ballot shall be printed 
the word “Yes” and immediately under that shall be printed 
the word “No.” The choice of the elector shall be indicated 
by a crossmark made by him, or under his direction, opposite 
the word expressing his desire. 

Section 4: That the officers who hold such election shall be 
the same and shall be appointed in the same manner and by the 
same officials as provided by the general election laws of the 
State of Alabama for the appointment of officers and the holding 
of general elections in this State, and the election shall be held 
under and in all things governed by and had in accordance with 
the Constitutional provisions touching amendments to the Con¬ 
stitution of Alabama, and the general election laws of the State 
of Alabama. 

Section 5: That the votes cast at said election shall be 
counted, canvassed and tabulated and return made to the Secre¬ 
tary of State in the same manner as in elections of representa¬ 
tives to the legislature; and if it thereupon appear that a major¬ 
ity of the qualified electors who voted at such election upon the 
proposed amendment, voted in favor of the same, such amend¬ 
ment shall become a part of the Constitution of Alabama, and 
shall be in all its intents and purposes valid as such part of the 
Constitution. 

Section 6: The result of such election shall be made known 
by proclamation of the Governor. 

Section 7. The expenses of the election herein provided for 
and the costs of the publication of the notices, shall be paid out 
of the State Treasury in the same manner that the expenses of 
general elections are paid. 

Approved Sept. 17, 1923. 


No. 288.) (H. 356. R. E. Smith of Jefferson. 

,AN ACT 

To provide for the appointment of bailiffs in all courts of record in all 
counties of the State of Alabama having a population of 200,000 or 
more, according: to the last or any subsequent federal census, and to 
fix the compensation of such bailiffs and to provide for the payment 
of such compensation. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all Counties of the State of Alabama 
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having a population of two hundred thousand or more according 
to the last or any subsequent federal census the bailiffs of all 
courts of record in such counties shall be appointed by the judges 
of such court. Each judge to appoint the bailiff or bailiffs, 
who act in the division of court over which such judge presides 
and such bailiff to serve at the pleasure of the judge. 

Section 2. Each bailiff shall receive an annual salary of 
Eighteen Hundred Dollars ($1,800.00) to be paid in monthly 
installments out of the county treasury on the warrant of the 
judge appointing the bailiff, in the same manner as the county 
officials are paid. 

Section 3. When the services of such bailiffs are not re¬ 
quired by the judge by whom they were appointed, such judge 
may order them to serve all civil process referred to them by the 
Sheriff of the County, and for such purpose they shall have the 
same power and authority as is now conferred by law upon 
deputy sheriffs in such counties. 

Section 4. This Act shall take effect immediately upon its 
passage, and all laws and parts of laws in conflict herewith be 
and the same hereby are expressly repealed. 

Approved Sept. 17, 1923. 


No. 290.) 


(H. 321. TunstalL 


AN ACT 

Relating to and to further provide for the revenue of the State of Alabama 
by providing for the registration and identification of motor vehicles, 
motor tractors, jitney busses, trailers used on the public highway #f 
Alabama, and for the registration or license fee therefor, and to 
further provide for the revenue of the State of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following words and phrases used in this 
Act shall have the meanings herein ascribed to them: 

Section 2. “MOTOR VEHICLE.” Every vehicle, as here¬ 
in defined, which is self propelled. 

Section 3. “AUTOMOBILE.” Every motor vehicle, -as 
herein defined, except motorcycles. 

Section 4. “MOTORCYCLES.” Every motor vehicle de¬ 
signed to travel on not more than three wheels in contact with 
the ground and not exceeding ten horse power and not exceed- 
* ing the weight of five hundred pounds unloaded. 

Sections. “TRAILER.” Every vehicle without motive 
power designed for carrying property or passengers, wholly or 
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partially on its own structure and for being drawn by a motor 
^vehicle. 

Section 6. “ESTABLISHED PLACE OF BUSINESS.” 
The place actually occupied either continually or at regular 
periods, by a manufacturer or dealer in motor vehicles, or auto¬ 
mobile accessories where the books and records of such manu¬ 
facturer or dealer are kept and at which a large share of busi¬ 
ness of such manufacturer or dealer is transacted. 

Section 7. “PERSON.” Every natural person, firm or 
■copartnership association or corporation. 

Section 8. “OPERATOR.” Every person who drives, 
operates or is in actual physical control of a motor vehicle upon 
the public highway. 

Section 9. “CHAUFFEUR.” An operator who directly or 
indirectly receives compensation for operating a motor vehicle 
on the public highways. This definition shall not be deemed to 
include manufacturer’s agents, proprietors of garages, and deal¬ 
ers, salesmen, mechanics or demonstrators of motor vehicles 
when driving vehicles in any such capacity. 

Section 10. “JITNEY BUS.” A motor vehicle not operated 
-on tracks, engaged in the business of carrying passengers for 
hire over, along and upon a definite or substantially fixed route, 
or routes, or between definite or substantially fixed terminal 
points, not including hotel or sight seeing buses. 

Section 11. “PUBLIC HIGHWAY.” Every highway, road, 
street, alley, lane, court, place, trail, drive, bridge, viaduct or 
trestle laid out or erected as such by the public or dedicated or 
.abandoned to the pubilc, or intended or used by or for the gen¬ 
eral public, except such portions thereof as are used or prepared 
for use by pedestrians as sidewalks. The term “public High¬ 
way” shall apply to and include driveways upon the ground of 
universities colleges, schools and institutions. The term “public 
highway” shall not be deSmed to include private driveways, 
roads, or places used by the owner, his guests and those having 
business with the owner and not intended to be otherwise used 
or otherwise used by the general public. 

Section 111/?. All licenses under this Act shall become due 
on October 1st of each year and delinquent on November 15th. 

Section 12. Automobiles” The following license tax or 
registration fee shall be charged on automobiles and motor cars 
"kept for private use: For each automobile having a rating of 
less than twenty-five horse power, eleven dollars and twenty- 
five cents: on each automobile having a rating of twenty-five 
horse power and less than thirty horse power, eighteen dollars 
and seventy-five cents; on each automobile having a rating of 
thirty horse power and less than forty horse power, twenty-six 
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dollars and twenty-five cents on each automobile having a rating 
of forty horse power or more, thirty dollars. And such license 
shall be based on the insurable horse power of the car. For 
each electric automobile other than trucks, twenty dollars; for 
each automobile propelled by steam, twenty-five dollars. For 
each motorcycle, five dollars; for each motorcycle with side car 
attachment, seven dollars and fifty cents. Persons paying an 
automobile license may have the same transferred to any other 
person, or to any other car, provided the same is not of a greater 
horse power, by applying to the probate judge who issued the 
same, and it shall be his duty to make a record of the transfer, 
which shall be in writing, “provided however* That the license 
in this act required to be paid shall not become delinquent until 
after the expiration of three (3) days from the date of the pur¬ 
chase of any new motor vehicle.” 

Section 13. For each automobile or motor car used for 
transportation of passengers paying fare except a jitney bus, 
and having a seating capacity of five persons or less, thirty- 
seven dollars and fifty cents; for each automobile or motor car 
used for transportation of passengers paying fare, and having 
a seating capacity of more than five and less than ten persons, 
fifty dollars; for each automobile or motor car used for trans¬ 
portation of passengers paying fare and having a seating capac¬ 
ity of ten persons or more, ninety dollars; provided that auto¬ 
mobiles or motor cars running between towns and cities ten 
miles or more apart, shall pay a license tax of sixty dollars in 
lieu of ninety dollars provided in this section. Each person 
desiring to take out a license to operate a motor vehicle for the 
transportation of passengers for hire, except taxicabs and tour¬ 
ing cars hired by the hour or for special trips on terms agreed 
upon between the passenger and the carrier at the time of en¬ 
tering upon such service, shall at the time he applies for such 
license make out in writing a statement describing the route 
over which such motor vehicle shall be operated and naming the 
terminal points thereof, and such route shall be plainly indicated 
on the motor vehicle in letters of sufficient size to be read at a 
distance of fifty feet. 

Section 14 (a) The following license tax or registration 
fee shall be charged for operating a jitney bus on the public 
highway of this State. Each jitney bus operating wholly with¬ 
in the corporate limits of a city of one hundred thousand inhabi¬ 
tants or more; or between a city of one hundred thousand inhabi¬ 
tants and another city of fifteen thousand inhabitants or more 
and not more than fifteen miles distant therefrom; or between a 
city of one hundred thousand inhabitants or more and an ad¬ 
joining municipality or connecting municipalities, unless such 
bus operates regularly for at least five consecutive miles in unin- 
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corporated territory; three hundred dollars per annum when the 
seating capacity of the vehicle does not exceed five, and twenty 
dollars per annum for each additional seating capacity in excess 
of five, (b) Each jitney bus operating wholly within the cor¬ 
porate limits of a city of less than one hundred thousand and 
not more than thirty thousand inhabitants; or between a city 
of less than one hundred thousand but not less than thirty 
thousand inhabitants, and any other city or town of not less than 
one thousand inhabitants nor more than ten miles distant; one 
hundred and fifty dollars per annum when the seating capacity 
of the vehicle does not exceed five, and ten dollars per annum 
for each seating capacity in excess of five, (c) Each jitney 
bus operating wholly within a city of less than thirty thousand 
but not less than five thousand inhabitants; or between a city 
of less than thirty thousand but not less than five thousand in¬ 
habitants and any other city or town of not less than five hun¬ 
dred inhabitants and not more than ten miles distant; one hun¬ 
dred dollars per annum when the seating capacity of the vehicle 
does not exceed five; and ten dollars per annum for each addi¬ 
tional seating capacity in excess of five. Under all other circum¬ 
stances than as herein provided, the license for a jitney bus shall 
be the same as is provided in this act for automobiles for trans¬ 
portation of passengers paying fare. Provided that should any 
jitney bus at any time carry a greater number of passengers 
than its rated seating capacity, the owner shall be required to 
immediately pay the license herein provided for the higher seat¬ 
ing capacity. Any person violating the provisions of this sec¬ 
tion shall be guilty of a misdemeanor. Jitney buses shall carry 
taxi license tags. 

Section 15. Automobile Hearses or Ambulances: For each 
automobile hearse or ambulance operated on the highways of 
this State, the following license tax shall be charged: In cities 
of one hundred thousand inhabitants or more, fifty dollars; in 
cities or towns of less than one hundred thousand and more than 
thirty-five thousand inhabitants, thirty dollars; in cities and 
towns of less than thirty-five thousand, and more than ten 
thousand inhabitants, twenty dollars, all other places, ten dol¬ 
lars. Provided, however, that where no charge is made for the 
service of a motor vehicle used exclusively as an ambulance, a 
license tax shall not be required for the operation of such motor 
vehicle. Provided further that any person who operates an 
ambulance for which no charge is made for service shall apply 
to the State Tax Commission for a tag, which tag shall be issued 
upon the payment of a fee of one dollar. Automobile hearses 
and ambulances shall carry commercial tags. 

Section 16. “Motor Trucks.” For each motor truck the 
following license tax shall be charged: Trucks less than one ton, 
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fifteen dollars; trucks of one ton and less than two tons, twenty- 
two dollars and fifty cents; trucks of two tons and less than 
three tons, fifty dollars; tru'cks of three tons and less than four 
tons, one hundred dollars; trucks of four tons and less than five 
tons, two hundred dollars; trucks of five tons and less than six 
tons, four hundred dollars; trucks of six tons and less than 
seven tons, seven hundred and fifty dollars; trucks of seven tons 
and over, one thousand dollars. Provided that it shall be un¬ 
lawful to operate over any of the public roads of this State any 
vehicle whose aggregate weight, including load, is more than 
ten tons, and any person violating this provision shall be guilty 
of a.misdemeanor; provided this section does not apply to auto¬ 
mobile trucks used exclusively for transferring children to and 
from school. Motor trucks or motor vehicles used by the State 
or county or any municipality of this State shall not be liable 
for the payment of this tax, but shall carry tags. 

Section 17. “Trailers.” The following registration fee 
shall be collected for operating trailers to motor vehicles on the 
highways of this State. For each trailer drawn by a motor 
vehicle, one-half of the license required for the motor vehicle, 
drawing such trailer. 

Section 18. “Motor Tractors.” For each motor tractor 
used on the highways of this State, shall be paid a license or 
privilege tax of one hundred dollars. Provided, however, that 
this license shall not be collected for a tractor when run on a 
highway to be transferred from one point to another for use on 
a farm, or when used on the highway for transferring what is 
commonly known as a “portable saw mill” or a “well-boring 
outfit.” 

Section 19. (a) To prevent motor vehicles within the 

meaning of this Act from escaping taxation and to provide for 
the more efficient assessment and collection of taxes due on 
same, on and after the first day of October, 1923, no license 
shall be issued to operate a motor vehicle on the public highways 
of this State, nor shall any transfer be made by the probate 
judge as provided under this Act, until the ad valorem tax on 
such vehicle shall have been paid in the county for the preceding- 
year, as evidenced by a receipt of the tax collector where the 
owner of said vehicle resides, if the vehicle is owned by an indi¬ 
vidual, and if the motor vehicle is owned by a firm, corporation 
or association, then as evidenced by the receipt of the tax collec¬ 
tor in the county in which such motor vehicle is used or oper¬ 
ated ; provided that this section shall not apply to motor vehicles 
owned by dealers, the State, counties and municipalities. On 
and after the first day of October, 1923, every person, firm, or 
corporation who desires to operate a motor vehicle on the public 
highways of Alabama shall first return such motor vehicle for 
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valorem taxation to the tax assessor of the county in which 
f °£ Preceding tax year, and the tax assessor of 
ucn county shall deliver to such person who makes the return 

rfi? +t qU i r A e< i a certificate of assessment on a form pre- 
scribed by the State Tax Commission, and such certificate shall 
be the warrant of the tax collector to collect the tax as shown 

^ fi? n « ( V If any motor vehicle has already been returned 
tor the fiscal year beginning October 1st. 1922, and ending Sep¬ 
tember 30th, 1923, the tax assessor shall issue a certificate show- 

SSnnww ° f Such mo . tor vehicle, and the tax collector 

,™L the ^ ax f s according to such valuation, and credit 

U ?°? the elector s abstract as part payment, (c) After 
j?® fi J+m da A October, 1923, motor vehicles within the mean- 
ng ot this Act, shall not be included in any assessment made by 
any person firm or corporation as of the first day of October, 
1923, or subsequent years; and such motor vehicles shall not 
be considered as escaped property by reason of failure to in¬ 
clude same in any tax return as of the first day of October, 1923, 
j Uent year ’ but shall be assessed as herein provided. 
•J j Ihe judge of probate upon issuing a license as herein pro¬ 
vided shall require the applicant to surrender the receipt of the 
tax collector a nd keep same on file in his office. The license tag 
shall be evidence of the payment of the license and ad valorem 
tax due as provided under this Act. Valuation for ad valorem 
assessment shall be sixty percent of the fair and reasonable value 
ot same, (e) Motor vehicles brought into this State after the 
first day of October and before the tax assessor has completed 
his assessment shall be subject to taxation the same as if it had 
? ee ?\ he ld or owned in the State on the first day of October. 
A® the probate judge is authorized to issue a motor vehicle 
license upon a certificate of the tax assessor certifying that there 
is no ad valorem taxes on said motor vehicle for the preceding 
year : The tax assessors and collectors of the several coun¬ 

ties m this State, in addition to assessing and collecting the ad 
valorem taxes due the State and counties on motor vehicles shall 
cofiect the ad valorem taxes on motor vehicles due all cities in 
this State which now have, or which may hereafter have a popu- 
lation of not less than thirty-five thousand people and not more 
than fifty thousand people according to the last Federal census 
or any such census which may hereafter be taken. The tax 
collectors shall report and pay over the money collected for said 
cities at the same time and in the same manner as State and 
county taxes are reported and paid over by him. Said tax asses¬ 
sors and collectors shall each receive a commission of two and 
one-ha f percent of the amount of city taxes collected; and the 
tax collectors shall deduct said commission from the amount 
collected before paying into the city treasury, and at the same 
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time pav over to the tax assessor commissions due him under 
this Act. The judge of probate shall not issue a license to oper¬ 
ate a motor vehicle on the highways of this State until all aa 
valorem taxes due the said State, counties and cities are paid 
for the preceding year as shown by a receipt of the tax collector 
Section 20. One-half of the license herein provided for shall 
be paid where the motor vehicle is acquired after April hrst m 
any year, or is not used or operated between the period from 
October first to April first. The payment of the registration 
fee or license tax on motor vehicles shall be evidencedby th 
delivery to the party paying the same of a numbered license tag 
which shall be placed in a conspicuous place on the rear of the 
automobile or motor vehicle. It shall be a misdemeanor punish- 
able by a fine of not exceeding twenty-five dollars f °r each of 
fense to display the tag on any place other than the rear of the 
motor vehicle, or for operating a motor vehicle on the Public 
highways of the State without a license tag displayed as herei 
provided. The State Tax Commission shall provide tags for 
all motor vehicles, and shall also provide receiipts mi^Pl"*** 
one of which shall be retained by the probate judge and one 
shall be delivered to the person paying the licensesf ee and the 
third shall be mailed by the probate judge to the State> Tax.Com 
mission on the day the license was issued. Every part oieacn 
receipt shall bear the same number as the tag delivered to the 
licensee. These receipts shall be prepared in the form to be 
determined by the State Tax Commission and delivered to the 
several probate judges along with the tags upon the requisition 
of the probate judge, under such rules and r egulatio:g^te Tax 
be nrescribed by the State Tax Commission; and the State lax 
Commission shall have power to prescribe rules and regulations 
concerning the application for and delivery to the licensee of the 
tag and receipt required by this Act. Provided, however, that 
the automobile licensee shall be required to state in his app 
tion whether he proposes to use his automobile for private use or 
for commercial purposes. The tag furnished for commercial 
vehicles shall be of different shape and design from those used 

^'’Son 6 21 Pl Demo e nstStion tags-.—Dealers in motor vehi¬ 
cles demonstrating their cars shall not be required to procure 
license tags from the probate judge, but before any dealer shall 
be permitted to operate upon the roads and streets in this State 
any P motor vehicle for demonstration purposes, he shall apply to 
thp State Tax Commission for dealers tags, which shall be 
taued “or th"sum of one dollar each. Provided, however that 
™ more than twenty tags shall be issued to any one dealer for 
demonstration purposes, and such tags shall not be used on serv¬ 
ice cars, and such tags shall not be used except for the purpose 
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vinlaWhf tratl ” g - hlS ?Yi n - cars for sale - Sh o u W any dealer 
oniwSl 5 , provi ® lon ® o. f this section relating to the use of dem- 

* » he s hall be required to pay a fine in the sum of 
fifty dollars for each time he makes improper use of such tag, 
mi e ™ ts ? U( |h improper use by any other person, and the State 
lax Commission shall recall the tags issued to any such dealer 
who violates the provisions of this section. For failure to 
Zr + any ^ agS u Pon demand of the State Tax Commission, the 
whom such tags are issued shall pay a penalty of fifty 

Wtfw S K f ° r Tt tag issued to him, which amount may be col¬ 
lected by suit brought m the name of the State of Alabama. 
e Q Iaspecto f' s u f e authorized to arrest any dealer making 

and «Lv, & 0n + trat i°n t ag ?, xcept , as P^vided in this section, 
and such inspector shall be allowed a fee of ten per cent of any 

wWh r £^ ty ii 1 ? po8 ^i I 01 ’ yi° latin g this section by such dealer, 
penalty h& be paid by the dealer in addition to the fine or 

Section 22. The registration fee or license tax herein re¬ 
quired to be paid on motor vehicles shall be in lieu of all other 
privilege or license taxes which the State, or any county or mu¬ 
nicipality thereof might impose, where the motor vehicle is 
th + l owner - Provided that any county may levy and 
collect for the purpose of maintaining the public roads, bridges 
fu ff ri^es of the county a license tax not to exceed one-half of 
tne state license tax on motor vehicles used for hauling timber 
lumber or minerals over the roads of said county. Provided 
further that only one such license tax can be levied and collected 
on one and the same motor vehicle for one and the same 
period of time, provided further that incorporated cities 
and towns are hereby authorized to collect a reason¬ 
able license or privilege tax on motor vehicles used for 
carrying passengers or freight for hire. Nothing herein 
contained shall be construed so as to impose a license 
tax on motor vehicles owned and used by any municipal corpora¬ 
tion or county in this State, but all such vehicles shall bear a 
numbered tyg, which the probate judge is authorized to deliver 
without the payment of any fee or charge, except the sum of 
titty cents to cover the cost of each tag delivered by him to such 
municipal corporation or county, and the proceeds of such pay¬ 
ments shall be made to the State Treasurer without any deduc- 
tion for commission by the probate judge. Cars owned by the 
State shall also be required to bear a numbered tag, application 
for which shall be made to the probate judge of Montgomery 
County, and said probate judge is hereby authorized and re¬ 
quired to deliver without cost such tag and receipt upon annli- 
cation of the proper official. 

Section 23. The money collected as motor vehicle license 
taxes, less all the expenses necessary or incident to the collection 
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of such taxes including the printing and distribution of assess¬ 
ment blanks, blank receipts and license blanks, shall be distrib¬ 
uted as follows: Eighty per cent (80%) to the State and 
twenty per cent (20%) to the incorporated city or town m wnicn 
the owner of the motor vehicle resides, and twenty per cen 
(20%) to the county, if the owner of the motor vehicle resides 
outside of an incorporated city or town. The money collected 
as motor vehicle license taxes by the State, less expenses, shall 
be used exclusively to create a sinking fund for the prompt and 
faithful payment of the principal and interest on good road 
bonds and for construction, maintenance and improvements ox 
public highways, roads and bridges, as required under provi¬ 
sions of article XX of the Constitution of Alabama. 

Section 24. It shall be unlawful for any person to mutilate 
or alter for the purpose of deception any motor vehicle tag 
provided by this act. It shall also be unlawful for any person 
to use upon his car any tag in imitation of or substitution for 
real tags lawfully used. It shall be the duty of all sheriffs, 
police officers and license inspectors to arrest persons violating 
these two preceding provisions, and a fine not exceeding fifty 
dollars may be imposed for each offense. In case the tag be¬ 
comes mutilated beyond recognition the owner of the motor 
vehicle may file with the State Tax Commission an affidavit set¬ 
ting forth the fact that the tag has been lost, mutilated or de¬ 
stroyed, and upon the payment of one dollar, there shall be 
issued to him by said Commission a new tag. In case of a mutir 
lated tag same shall be forwarded with the affidavit to the State 
Tax Commission and should the lost tag reappear and come in o 
his possession, it shall be the duty of the person obtaining the 
new tag to immediately forward the old tag or replaced tag to 
the State Tax Commission. Should he or anyone else use upon 
any motor vehicle the old or replaced tag, he shall be fined twice 
the amount of the license required for motor vehicles upon which 
the tag is used and shall also be required to procure a license 
for said motor vehicle. Anyone who makes any false affidavit 
in obtaining a tag from the State Tax Commission shall be 

gU1 Sect?or25 Ur License of Chauffeurs. Application for license 
to operate motor vehicles as a chauffeur must be made by him 
to the Judge of Probate of the county of his residence upon 
blanks prepared under the authority of the State Tax Commis¬ 
sion Such application shall be accompanied by a written rec¬ 
ommendation or endorsement of (3) reputable motor vehicle 
owners of the county from which the application is made and 
whenso accompanied it shall be the duty of the judge of probate 
to Sue a license to such chauffeur upop the payment by such 
chauffeur of a fee hereinafter provided for in this section. N<> 
chauffeur license shall be issued to any person under the age of 



293 


gtoshi™ Si T ° eacb per f oa sha11 be assigned some distin- 

form af the Stete^^ r and thelicei l se issued shall be in such 
■ S ™ e ^ ax Commission shall determine It shall 

Hcensee £is namTS^ 0r mark a SW to the* 

description nf S-’ P % ^residence and address, a brief 
distinctive hcensee f ° r the purpose of identification. Such 

S nurnber , or mark shall be of a distinctly different 

-t- Ch n 6ar ? n + d la any year sha U be of the same color as that 
tLS% nUm - b t r plates issued for that year. The judge of probate 
hall furnish to every chauffeur so licensed a suitable metal 

+h* wl ^ v J : ^ e ^ ls ^ ln ^ u i s hing number or mark assigned to him 
thereon without extra charge therefor. This badge^hall there¬ 
after be worn by such chauffeur pinned upon his clothing- in a 

rnS CU °v i P aCe at * times while he is operating or driving a 
motor vehicle upon the public highway. Said badge shThe 

valid only during the term of the license of the chauffeur to 
whom it is issued as aforesaid. Every person licensed to one? 

unn?t? r J ehl? eS i l fu af , 0 - resaid sha H endorse his usual signature 
* be of the license in the space provided for the our- 

pose, immediately upon the receipt of said license and the annli 
2S® f< > r chauffeur’s license filed under tSwStoSrfm 
fiv? 1 ™ Sha11 be sworn to and shall be accompanied by a fee of 

urer d bv the sha11 be remitted to the State Treas- 

Probate judge as other license money is remitted 

a tee ofVvA^fi Sha be u renewed annually upon the payment of 
«/n ? f u fi e dollar ®> suc h renewal to take effect on the first dav 
<L? Ct0b if r „°t each , year > Prided that the provisions of thte 
fitC!? 11 sha11 not apply to an owner of a motor vehicle for private 
use or any member of his family or other person authorized^hj 
tom and otherwise qualified under the provisions of thfs acte 
provided that such owner shall be liable for any negligent or will 
ful injury inflicted by any such person authorized by him but 
the sa ™ e aha11 a PPly to the owner of the motor vehickffor public 
use. It shall be the duty of the State Tax Commission to nrrV 
cure ami distribute to the several probate judges of the State all 
chauffeur licenses and badges in the same manner as automobfle 
a ” d tags are procured and distributed, and it shall be 
ehPVff? °f- the several Probate judges to issue and account for 
chauffeur licenses as motor vehicle licenses are issued and ac 

^?“ nt p d for ’. uader rales and regulations prescribed by the State 
Tax Commission For performing his duties under thi?aS 
the judge of probate shall be allowed the same fees and com- 
missions as he is allowed for issuing licenses for operating motor 
vehicles and to be paid in the same manner. 

• ,^ ec ti° n 25-A. The State Tax Commission is hereby author 
lzed and empowered, when it deems it necessary to do so in order 
that all taxable property shall be listed for taxation, to appoint 
-a deputy tax assessor whose duty it shall be to list for assess 
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ment and taxation any personal property subject to taxation in 
Alabama and which property is not entered on a ^tax^turn 
made to the county tax assessor or to the State Tax Comrms 
sion. (a) Such deputy tax assessors shall hold office only at 
the will of and shall be governed by rules and 
scribed by the State Tax Commission and shall have thes same 
power and authority as county tax assessors in the Perfom 
ance of their duties in the assessment of personal property 
which has escaped taxation, (b) The compensation of deputy 
tax assessors appointed under this section shall no 
twenty per cent of the actual amount of money collected by the 
county tax collector on the escaped personal property listed and 
assessed by said deputy assessors, which compensa^ be 
Daid by the county tax collector, upon certificate of the btate 
Tax Commission, out of the moneys collected by such tax col¬ 
lector on such escaped personal property assessments, the col¬ 
lector shall take a receipt therefor and such receipts shall be 
filed with the State Auditor at the time the tax collec tor niake 
his annual settlement and the amount shown thereon shall be a 
credit against such escape tax as assessments chargedagamst 
the collector, (c) Deputy tax assessors appomted under this 
section shall be required to execute a bond PayaMe to the State 
of Alabama, in an amount prescribed by the State TaxComm 
sion, which bond shall be filed with and approved by said Com¬ 
mission, and conditioned to faithfully perform the duties of 

deP Sectfon e 25°K The State Tax Commission is hereby author¬ 
ized and empowered to appoint a license inspector for e ach 
countv provided that the same person may be appointed for 
“ore than one county. It shall be the duty of the l.cen^ras^- 
tor to scrutinize the records and stubs kept in the office ol tne 
probate judge, and if it shall be reported to any hcense inspec- 
tor or come to his knowledge that any person, persons, firms or 
coroorations have failed or refused to take out licenses required 
by law, the license inspector shall forthwith cite such debnque 
to appear before him at the courthouse of the county m which 
such citation is issued and show cause why the lMjnse «privi¬ 
lege tax required by law has not been paid and if such license 
due, then the license inspector shall cause the delmquent to 
appear before the probate judge of the county and take put the 
same, but such probate judge shall not have au^nty to 
determine the liability of such delinquent for such license, and 
shall in each case issue a license to the applicant therefor P 
the payment by him of the amount or amounts prescribed m 
this Act. If such delinquent shall fail or re ^ to ta k, r 
license, the license inspector shall institute or cause toJ>e ins 
tuted criminal proceedings against such delinquent, before ay 
court having jurisdiction of such offense. In case of emer- 
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ceedme^in^Tfi 6 1 f ns P ector must commence the criminal pro- 

by this section thp if ace ‘ . ^ or Performing the duties required 
tiL /i r sectl0 P’ , the license inspectors are entitled to be Daid hv 

P addition t0 the license, fifteen per cenf of the 
m™st be paid e in Tf S ° <* llected ‘ f ™m each delinquent, which 
S orobate of «nS ST® lf report has been made to the judge 
shall be commenced eXTby^affidavIt 

per^cenrorSfnenaVt 11 ^ 110611 ^ inspector sha11 be Paid fifteen 
cen 5 01 ix P enalt y thereafter prescribed in such easp all 

SnderThisS 1 ^ 5? ^ but ™ a ”Proceedings 

before thl first da v of M ? Ct ° b f lst sha11 not be delinquent 
ueiore tne nrst day of November of each year Provided that 

rSiredto e en n te Pe w r ^ be . fore ^ring upon his duties be 
TW r^rvi * ei ?^ er into a bond m a sum to be fixed by the State 

L b„SrS Sher State the ? tate ° f Alabama ’ conditioned 

ized to annoSt dpw;L Ll ? ens ? inspectors are author- 

IZ™. ap , poi n .deputies, and the acts of such deputies shall ho 

Snplwi 1Ze( ^ S anc ^ tie shall be responsible for the same 

out of^thp U Stat Sha rec ® ive no compensation for their services 

P^vfded ii h L^Act C ° U S in Cases as °th™ 

by any lawful offiop'v ^. L ^ 0 ." 3 to delln duents shall be served 
who shall ho 11 ” J’ ° r b £ the llcense inspector, or his deputv 

ssffisasEfSass ssi 

sSISSlgs&ss 

sheriffs of the a ii as ls now vested in the 

service 6 ’ and sha11 receive the sam e fees for such 

shall be approved by the Chairman or two membereof the State 

iSSSSHS 

:K=Htt==SSMirS“« 
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Section 28. If any section, clause, provision or portion of 
this Act shall be held to be invalid *ny 

court of competent jurisdiction such holding shall not affect a y 
other section, clause, provision or portion of this Act whicn 1 
not within itself unconstitutional. 

Approved Sept. 13, 1923. 


No. 292.) 


AN ACT 


(H. 590. L. K. Bowen. 


To fix the compensation or salary of Sheriffs of the fate f Alabama in 
counties having more than two hundred thousand population, accoru 
ing tothe last or any succeeding federal census, and to provide for the 
method, basis and payment of such compensation. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all counties of this State having more 
than two hundred thousand population accordingtothe pastor 
anv succeeding federal census, the Sheriff of any such County 
whose compensation is fixed on a salary 

tsnlnrv the sum of seventy five hundred ($7500.00) dollars per 
annum payable in equal monthly instanmentsoutofthecounty 
treasury, in the same way and manner as the salary ot otner 

“"sStto^lT This 'ZA take affect upon ^ approval by 
the Governor and all laws and parts of laws in conflict herewith 
are hereby expressly repealed. 

Approved Sept. 14, 1923. 


No. 294.) 


(S. J. R. 120. Waddell. 
SENATE JOINT RESOLUTION 
■rf TT RESOLVED, by the Senate of the State of Alabama, 
the Hous^ concurring that the bridging of navigable streams is 
of more than local concern, being of national moment as to 
travel commerce and military defense, and that the Alabama 
Delegation in Congress is requested to have embodied in the 
iSt Federal Aid Act for roads, the bridging of navigable 
streams asa part of the basis of distribution of Federal A.d 
money among the several States. 

Approved Sept. 18, 1923. 


No. 295.) 


AN ACT 


(S. 429. Brooks. 


, a * T1 ,i m i «An Act to amend Sections 6450, 6451, 6452, 6453, 
Toa SlA d fi4>tn 6456 *6457 644, ^60, 6461, 6462, 6463, 6464, 6465 of the 
of aIVw, S.” aPpVcved September 16,1915. 

Re it enacted by the Legislature of.Alabama: 
q +ir>ri i That An Act entitled “An Act to amend Sections, 
6450,IS, 646^453, 6454, 6455, 6456, 6457, 6458, 6460, 6461, 
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6462, 6463, 6464, 6465, of the Code of Alabama, 1907,” approved 
September 16, 1915, be and the same are hereby amended so as 
to read as follows: 

Section 2. DEFINITIONS. (1) That for the purposes of 
this Act the words “dependent child” shall mean any child, who, 
while under sixteen years of age, for any reason, is destitute, 
homeless, or is dependent on the public for support; or whose 
parent or parents, for good cause, desire to be relieved of its 
care and custody; or who is without a parent or guardian able 
to provide for his support, training and education; or whose 
custody is the subject of controversy. (2) That for the pur¬ 
poses of this Act the words “neglected child” shall mean any 
child, who, while under sixteen years of age is abandoned by 
both parents, or if one parent is dead, by the survivor, or by his 
guardian, or custodian; or who has no proper parental care or 
guardianship; or whose home, by reason of neglect, cruelty, or 
depravity, on the part of his parent or parents, guardian or 
other person in whose care he may be, is an unfit or improper 
place for such child; or who is found begging, receiving or 
gathering alms, or who is found in any street, road or public 
place for the purpose of so doing, whether actually begging or 
doing so under the pretext of selling or offering for sale any 
article or articles, or of singing or playing on any musical instru¬ 
ment, or of giving any public entertainment or accompanying 
or being used in aid of any person so doing; or for whom his 
parent, parents, guardian or custodian, neglect or refuse, when 
able to do so, or when such service is offered without charge, to 
provide, or allow, medical, surgical, or other remedial care nec¬ 
essary for his health, or well-being; or whose parent, parents, 
guardian or custodian permits such child to engage in an occu¬ 
pation or calling contrary to the provisions of the child labor law 
of this State; or whose parent, parents, guardian or custodian 
fail, refuse or neglect to send such child to school in accordance 
with the terms of the compulsory attendance law of this State; 
or who is in such condition or surroundings, or is under such 
improper or insufficient guardianship or control as to endanger 
the morals, health or general welfare of such child; or who is 
not being reared or cared for in accordance with the provisions 
of any law, regulation or ordinance, for the education, care and 
protection of children; or who for any other cause is in need of 
the care and protection of the State. (3) That for the purposes 
of this Act the words “delinquent child” shall mean any child 
who while under sixteen years of age violates any penal law of 
the United States or of this State, or any regulation, ordinance 
or law of any city, town or municipality, or who commits any 
offense or act for which he could be prosecuted in a method par¬ 
taking of the nature of a criminal action or proceeding; or who 
is beyond the control of his parent, parents, guardian, or custo- 
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dian, or who is otherwise incorrigible, or who is guilty of im¬ 
moral conduct; or who is leading or for any cause is in danger 
of leading an idle, dissolute, lewd or immoral life; or who en¬ 
gages in any calling, occupation or exhibition punishable by law 
or is found in any place for permitting which an adult may be 
punished by law; or who so deports himself as to endanger his 
health, morals, or general welfare; or any child who has been 
brought before any other court charged with a crime and which 
court has by proper order transferred said child to the juenvile 
court to be dealt with under the terms of this act. All such 
children, hereinabove described dependent, neglected or delin¬ 
quent, shall be deemed wards of the State and entitled to its care 
and protection. The State shall exercise its right of guardian¬ 
ship and control over such children in the manner and form 
hereinafter provided. This Act shall be liberally construed in 
order to accomplish the beneficial purposes herein declared. 
(4) The word “Court” and the words “Juvenile Court” when 
used in this Act shall, unless otherwise qualified, mean the Pro¬ 
bate Court of the County, sitting as the Juvenile Court, for the 
hearing of cases or the disposition of any matter arising under 
the provisions of this act. The word “Judge” or the words 
“Judge of the Juvenile Court” shall when used in this Act, unless 
otherwise'qualified, mean the Judge of the Probate Court of the 
County, sitting as the Juvenile Court for the hearing of cases 
or the disposition of any matter, arising under the provisions 
of this act. (5) The words “him” and “his” when used in this 
Act with reference to children coming under the provisions of 
this act shall apply to boys and girls alike. 
f>- Section 8/ COURTS HAVING JURISDICTION OF CHIL¬ 
DREN, WARDS OF THE STATE. The probate courts of the 
several counties of the State, except in those counties in which 
special courts having exclusive jurisdiction over children under 
16 years of age or over and for the purposes declared in this 
Act have been or shall hereafter be established by special acts of 
the Legislature, shall have original and exclusive jurisdiction of 
all proceedings coming within the provisions and terms of this 
Act and shall have original and exclusive jurisdiction to hear, 
determine and adjudicate all questions and cases coming within 
said provisions and terms and each such court shall in the exer¬ 
cise of the jurisdiction herein conferred by this Act, be known 

as the Juevnile Court of . . County. The 

(Name of County) 

Juvenile Court shall have power, under the terms of this Act, to 
determine the question of the dependency, neglect or delinquency 
of any child, and when such question is so determined and 
adjudicated, to declare such child to be, for the purposes of this 
Act, a ward of the State and to make and enter such judgment 
and orders for his custody, discipline, supervision, care, protec- 
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tion and guardianship, as, in the judgment of the court, will 
properly conserve and protect the welfare and best interests of 
such child. If it appears to the court from the evidence that 
any person, or persons, is, or are, in any way, contributing to the 
delinquency of any such child, or exerting an evil or harmful 
influence over any such child, the court may by an injunctive 
order directed against such person or persons protect such child 
against such influence in the way that shall seem most condu¬ 
cive to such end, and may prohibit all future relations between 
. the parties; provided that nothing in this paragraph shall be so 
construed as to interfere with the prosecution of offenders as 
elsewhere provided for in this Act. Juvenile Courts shall have 
full power and authority to issue all other writs and processes 
necessary to the exercise of such jurisdiction and to the carrying 
out of the purposes of this Act. The judge of the court shall 
have power to issue writs of arrest and of habeas corpus to 
have brought before it children alleged to be dependent, neg¬ 
lected, or delinquent, as herein defined, to be dealt with by said 
court under the terms of this Act. The court, as to such de¬ 
pendent, neglected, and delinquent children, shall have and 
exercise the jurisdiction and power possessed by chancery courts 
in this state, but shall not have power to adjudicate any matter 
or make any order affecting any property rights of such chil¬ 
dren. . Nothing contained herein shall deprive courts of general 
jurisdiction of the right to determine the custody of children 
upon writs of habeas corpus, or the right to determine the 
custody of children when custody is incidental to the determina¬ 
tion of causes pending in such courts. Such courts of general 
jurisdiction may, however, decline to pass upon such questions 
of custody or to issue such writs and may certify said questions 
o*’ writs to the juvenile court for hearing and determination. 
The court shall have the power to determine the form and char¬ 
acter of its records and to devise and publish rules, not incon¬ 
sistent with the provisions of this act nor the laws of this State, 
to regulate proceedings in all cases coming within the provisions 
of this act, and for the conduct of probation and other officers 
of the court. Such rules shall be enforced and construed lib¬ 
erally for the remedial purposes embraced herein. The court 
may adopt and cause to be printed for the use of the public and 
for the use of the court such forms as may be found necessary 
and conenvient for use in cases arising under this act; provided, 
that such forms shall be approved by the State Child Welfare 
Department. All expenses necessary or appropriate to the 
carrying out of the purposes and intent of this act and all 
expenses of maintenance and care of wards of the court that 
may be incurred by order of the court in carrying out the pro¬ 
visions and intent of this Act, shall be valid charges and pre¬ 
ferred claims against the county and shall be paid by the county 
treasurer when itemized and sworn to by the creditor or other 
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persons knowing the facts in the case, and approved by the 
judge. 

Section 4. ISSUANCE AND SERVICE OF SUMMONS- 
ON CHILD AND PARENT. The style or title of the proceed¬ 
ings herein provided for shall be State of Alabama, in the mat¬ 
ter of_.. (Inserting name of child), a child 

under sixteen years of age, in the Juvenile Court of... —-— 

County (Inserting name of county). Any person having knowl¬ 
edge or information that a child, residing in or who is actually 
within a county of this State, is within the provisions of this 
Act, or subject to the jurisdiction of the juvenile court, may, 
and any probation officer of such court having such knowledge 
or information shall, file with the court of said county a verified 
petition, setting forth the name, residence and age of the child, 
the name and residence of the parent or parents, if known to 
the petitioner, and the name and residence of the person or per¬ 
sons having guardianship, custody, control or supervision of 
such child, if such facts be known, or can be ascertained by the 
petitioner, or that such facts are unknown or cannot be ascer¬ 
tained, if that be the fact. The petition shall state the facts 
which bring the child within the provisions and terms of this 
Act, and it shall be sufficient for that purpose to aver that the 
child named therein is dependent, neglected, or delinquent, as- 
the case may be, and in need of the care and protection of this 
State (here stating succinctly the facts which bring said child 
within the terms and provisions as herein defined.) The peti¬ 
tion shall.be sworn to by the petitioner, but affidavit may be 
made upon information and belief of the affiant. Upon the filing- 
of the petition with the juvenile court, or upon receipt of am 
order of transfer from any other court, as hereinafter provided, 
the judge or clerk or chief probation officer of the court shall 
forthwith, or after causing an examination to be made by am 
officer or other person, cause a summons to be issued, signed bjr 
the judge or clerk of said court, requiring the child to appear 
before the court, and requiring the parents, guardian, or the 
person having the custody, control or supervision of the child,, 
or the person with whom the child may be found, to appear with 
the child, at such time and place as may be stated in the sum¬ 
mons, to show cause why the child should not be dealt with ac¬ 
cording to the provisions of this Act. Provided, however, that, 
if after investigation is made, the chief probation officer is of 
the opinion that such cause is not a meritorious one, he may de¬ 
cline to ask the judge or clerk for a summons, and the court may 
upon his motion dismiss such petition, or order a summons issued 
as to the court may seem just. Said summons shall set forth 
the charges contained in said petition, or order of transfer. If 
it appears from the petition that the child is violating any penal 
law of the United States or of this State, or any law or ordinance 
of any municipality for which said child could be prosecuted,- 
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or that the child is in such condition that its welfare requires 
that custody be immediately assumed, the judge of the court 
may indorse upon the summons a direction that the officer serv¬ 
ing said summons shall at once take said child into his custody, 
When any child is taken into custody under such summons, or is 
in the custody of the court under any order of transler from 
any other court, such child may, if in the judgment of the judge 
of said court it is not inconsistent with the child’s welfare, be 
admitted to bail, or be released on his own recognizance, or be 
released into the custody of a probation officer, or of the parent 
or parents or of any other person or approved agency designated 
by the judge of said court. If in the discretion of the judge of 
said court, it is deemed inexpedient to admit such child to bail 
or to release it in the manner above set out, and if in the judg¬ 
ment of the court it is absolutely necessary, such child may be 
detained in such manner as the judge may order pending the 
hearing of the case. Service of such summons upon the child 
mentioned therein shall be made by delivery to and leaving with 
the father or mother of such child, or with the parent with which 
such child is living, or with the person in whose custody the 
child may be, a true copy thereof and when the summons so 
directs, by taking said child into custody by the officer, serving 
same. When the summons is directed to the child and to such 
child’s father or mother, or both, service of one copy on either 
parent if they be living together shall be sufficient service on all 
of them; or on the child and the parent with which such child is 
living. When such child has no parent or custodian upon whom 
such summons can be served, the court shall appoint a guardian 
ad litem for said child upon whom such summons must be 
served, unless such service be waived in writing by said guardian 
ad litem. Service of such summons on the person, or persons, 
mentioned therein, other than the child, if residents of this 
State, and their place of residence is known, shall be made by 
delivery to and leaving with such other person, or persons, a 
tru* copy thereof. In the event that such other person or per¬ 
sons are non-residents of the state, and their place ol residence 
is known, it shall be sufficient service to deposit in a United 
States Post Office in such county a true copy of such summons, 
in a post paid, sealed envelope addressed to such person or per¬ 
sons, at such address or addresses; but such service shall not be 
held to have been perfected, nor shall such case be called for 
trial until a reasonable time has elapsed from the time of the 
posting of such summons, unless with the consent of such other 
person or persons, which consent may be shown by letter, tele¬ 
graph, telephone, or in any other way satisfactory to the court. 
In the event that the names of the parent or parents, guardian, 
cr those legally entitled to the custody of such child cannot be 
ascertained; or if their names being known their place or places 
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of residence cannot be ascertained; or if for any other eause 
they cannot be found, or if for any other reason it shall appear 
that service of such summons cannot be had on such persons, as 
provided above—this being a proceeding on the part of the State 
to protect and care for such children—no service of a summons 
shall be necessary in such cases to give the court jurisdiction 
thereof. In the event that no service of summons is had for the 
reason set out above, it shall be the duty of the Judge of such 
court, hearing such cases to satisfy himself that diligent effort 
has been made to ascertain the names and places of residence of 
the parent, parents, guardian or person or persons legally enti¬ 
tled to the custpdy of such children, before hearing such cases; 
and such judge may in any event order service by publication, 
as in other chancery cases if in his opinion the cause of justice 
require, in which case, if there be no other means of meeting 
such expense, same shall be paid by the county in which such 
proceedings are had. If the child mentioned in the summons be 
present in court at the time of the hearing, no summons to said 
child shall be necessary to give the court jurisdiction of such 
child. When the person named in the summons other than the 
child is present in court at the hearing, or for any of the reasons 
set out above has not been served with a copy of the summons, 
or when said child is in court, by reason of the violation of any 
law, Federal, State or municipal, service of the summons upon 
such other person named in the summons shall not be necessary 
to give the court jurisdiction; but if such other person be not 
present in court, and if for any of the reasons set out above has 
not been served with the summons, the court must appoint a 
probation officer, or some other discreet person, to act as 
guardian ad litem, to represent the interests of such child, and 
such guardian ad litem shall be present at the hearing of said 
case to represent said child. The summons herein provided for 
:shall be considered a mandate of the court, and wilful failure to 
obey its requirements shall subject any person guilty thereof to 
liability for punishment as for a contempt of court. The sheriff 
of the county shall serve all papers directed by the juvenile court 
or judge thereof to be served by him, and a suitable allowance 
shall be made to him by the court of county commissioners, or 
board of revenue of such county for his actual and necessary 
disbursements in effecting such service. However, all papers, 
summons, and processes issued from the juvenile court in such 
proceedings may be served by the police of any municipality or 
by any person selected by said court or by the judge thereof for 
that purpose. When engaged in serving such papers, sum¬ 
mons, and processes, such persons so selected by the court or by 
the judge thereof shall have the authority of a sheriff. Should 
any person, who by reason of not having had any legal notice of 
such proceeding, have a legal right to be heard in such cause, 
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such person shall, or must, assert such right by filing a petition 
in such cause setting out such right, and asking to be heard 
thereon, within ninety days from the rendition of the decree 
adjudging such child a dependent, neglected, or delinquent child, 
and a ward of the court, and such right, if any there be, shall or 
must be so asserted and within such time, or same shall be for¬ 
ever barred. 

Section 5. JUVENILE COURTS, PRACTICE AND 
RULES OF. (1) PRIVACY. The juvenile court shall keep 
for the trial of cases involving children under the age of 16 years 
a docket which shall be separate and distinct from any other 
docket kept in said court; and the orders and decrees of the 
court relating to such cases shall be entered in a separate min¬ 
ute book. The court shall have the power, in the hearing of any 
case involving any child under the age of 16 years, to exclude 
the general public from the room where said hearing is held, 
but shall admit thereto such persons as, in the judgment of the 
court, have a direct interest in the case. The records of all 
such cases shall be withheld from indiscriminate public inspec¬ 
tion but such records shall, in the discretion and under orders 
of the judge, be at all reasonable times open to inspection by the 
child, its parents, or guardian, its attorney, or attorney for its 
parent^ or guardian, and the Child Welfare Department or its 
accredited agents. The trial of all cases where children are in¬ 
volved shall be held at a different time from the hearing of other 
cases in the probate court. It shall be the duty of the judge of 
the court so to conduct the hearing as to disarm the fears of the 
child and to win its respect and confidence. (2) PROCED¬ 
URE. The hearing and proceedings herein provided for may 
be conducted in the judge’s chamber or in any other room that 
may be provided for such cases, or in such other place within 
the county as may be convenient for the court and all parties 
concerned. Upon the return of the summons or at the time set 
for the hearing, the judge of the court or the referee or referees 
hereinafter provided shall proceed to hear and determine the 
case. At such hearing the nature of the proceeding shall be 
carefully explained to the child and to his parent, custodian or 
guardian. The judge of the court or the referee or referees 
may conduct the examination of witnesses and may take testi¬ 
mony for the purpose of inquiring into the habits, surroundings, 
conditions, tendencies and guardianship of the child in order to 
enable the court to determine whether such child is dependent, 
neglected or delinquent, and, if dependent, neglected or delin¬ 
quent what order or judgment will best conserve the welfare of 
the child and carry out the objects of this act. If said child is 
found by the court to be dependent, neglected, or delinquent, the 
cotirt shall so adjudicate, and, thereafter, said child shall, during 
his minority be considered a ward of the State and subject to the 
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guardianship of the juvenile court as herein provided unless 
sooner discharged by order and decree of the juvenile, or other, 
court of competent jurisdiction. Any order or judgment of the 
court in the case of any such child within its custody and guard¬ 
ianship shall be subject to modification from time to time as the 
court may consider best for the welfare of such child. (3) 
REFEREES. The judge of the court shall have authority to 
appoint and he may appoint a probation officer or other suitable 
person to act as referee, in the first instance, to hear any case 
coming under the jurisdiction of the court and to make report 
thereof together with said referee's conclusion and recommen¬ 
dations. If no exception be taken to said report, and no review 
be asked thereof, such report and recommendations, if and when 
confirmed by the court, shall become the jud^nnent of the court. 
A review of the conclusions and recommendations of such referee 
may be had by any child, his parent, guardian, or custodian by 
filing a petition for a review thereof with the court at any time 
within five days after the entry upon the records of the court of 
the finding of the referee. No case of a female child shall be 
heard in the court unless there be present a woman of good 
character. (4) MENTAL AND PHYSICAL EXAMINATION 
AND TREATMENT OF WARDS. The juvenile court, in its 
discretion may, either before or after hearing, cause any child 
within its jurisdiction to be given a physical or mental exami¬ 
nation or both by a competent physician or physicians or an ap¬ 
proved mental examiner to be designated by the court having 
jurisdiction of the child and the physician or physicians or 
mental examiner shall certify to the court the conditions in 
which the child is found. If, with or without such examination, 
the court has reason to believe that the child is within the class 
defined by Act 704, approved September 29, 1919, General Acts, 
1919, as mentally inferior, defective, or feeble-minded, it may 
proceed in the manner set out in said Act approved September 
29,1919, General Acts 1919, to commit said child to the Alabama 
Home or other approved institution for children of his class, or 
to make such other disposition of such child as the court in its 
wisdom may order. Or if, upon examination, it appears that 
the child is in need of medical treatment or care, the court may 
cause the child to be treated by a competent physician or physi¬ 
cians or placed in a public hospital or other institution for train¬ 
ing or care or in an approved private hospital or institution 
which will receive it for like purposes. The expense of such 
treatment shall be a valid charge against the county unless other- 

WiS ISn d 6 d 'solicitors TO ASSIST SUCH COURTS. 

The juvenile court may, in its discretion, call upon the solicitor 
of the circuit court of the county or of the judicial district m 
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which the case is pending or upon the county solicitor, to assist 
the court in any proceedings under this act. It shall be the duty 
of such solicitor to render such assistance when so requested, 
and said solicitor shall represent the State in all cases arising 
under this act appealed from the juvenile to the circuit court. 
In every case the court may, in its discretion, appoint an attor¬ 
ney to represent the child. 


^^ c t ion 7 - probation OFFICERS, DUTIES AND COM¬ 
PENSATION OF. The Juvenile Court may appoint probation 
officers, who may be either men or women, of good moral charac- 
ter, intelligent and sympathetic with the aims and purposes of 
this act, from the candidates who have been certificated by the 
State Child Welfare Department. “Provided, that nothing in 
this bill shall be construed as empowering the State Child Wel¬ 
fare Department to pass upon or hold examinations for proba¬ 
tion officers in the several counties of this State. Said exami¬ 
nations shall be prepared by the State Child Welfare Depart¬ 
ment, and upon application of any officer of any county in this 
State, the same shall be furnished said officer or officers, who 
shall thereafter hold said examinations and pass upon the quali¬ 
fications and fitness of any and all applicants, before any proba¬ 
tion officer shall be employed. The number of probation officers 
necessary for any juvenile court shall be determined by the 
judge and the advisory board of such court. The Court of 
County Commissioners or board of revenue of the county shall 
pay such probation officers so appointed a reasonable salary to 
be determined by the judge, the advisory board, and the court of 
county commissioners or board of revenue of the county, acting 
jointly, but no paid probation officer shall be employed after 
the approval of this act unless such probation officer shall have 
been certificated by the State Child Welfare Department. Vol¬ 
unteer probation officers may be appointed in the same manner 
as paid probation officers. Such volunteer probation officers, 
when so appointed, shall have and exercise such powers and 
authority of paid probation officers as may be authorized by 
the court. Provided that volunteer probation officers shall 
work subject to the direction of a paid probation officer (or the 
chief probation officer if there be such) if one be employed. 
No salary shall be paid out of public funds to any volunteer 
probation officer. Probation officers shall be reimbursed for 
actual expenses incurred in making investigations and in trans¬ 
porting and caring for children who are wards of the Court 
when such accounts are approved by the judge of said court. 
Probation officers shall make investigations, as the court may 
direct, either before or after hearing and such child between 
the ages of 16 and 18 years as may be transferred from a court 
of criminal jurisdiction as hereinafter provided for; shall be 
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present in the court in order to represent the interests of the 
child and to aid the court, when the case is heard; shall have 
under orders of the court the oversight and care of such chil¬ 
dren as may be committed by said court to their charge or super¬ 
vision ; and shall perform such other duties as the court may 
direct. Probation officers may file petitions in the court m 
cases of any children alleged or believed to be dependent, neg¬ 
lected, or delinquent, or in need of the State s care and Protec¬ 
tion, and may bring charges against any person who.aids or 
encourages any child to violate any law or ordinance, or any 
order of the court, or who contributes to the neglect, dependency, 
or delinquency of any child, or causes any child to become de¬ 
pendent, neglected, or delinquent. Probation officers shall 
serve during the pleasure of the court and shall be removable 
by said court at any time. Paid probation officers shall have 
the power of sheriffs, and police officers, school attendance of¬ 
ficers and child labor inspectors, anywhere within the State, for 
the purposes of this Act, may serve any process authorized to be 
served by this Act, and may make arrests in the execution of 
processes issued from the court. Such probation officers shall 
take and subscribe to the oath of office now required of othe 
public officers before entering upon the discharge of their duties 
It is hereby made the duty of every county or municipal officer 
to render to the court, its judges, and officers, such assistance 
and co-operation as shall be within his jurisdiction or power to 
further the objects of this Act. All institutions, associations, 
or other custodial agencies, receiving or having in charge any 
child coming within the terms and provisions of this Act, or t 
which any child may be committed under the provisions of this 
Act, are hereby required to give to the court and to its otticers 
any information, which, for the purposes of this Act, may be 
reauired or requested by said court or the officers thereot. 

q Section 9. Q COMMITMENT OF CHILDREN: WARDS OF 
THE STATE. If, after hearing the case of any child, the court 
shall find the child dependent, neglected, or delinquent and shall 
so adjudge, the judge may commit the child to the home of its 
parents, guardian, or persons having control of the home in 
which said child resides, provided that the character or condi¬ 
tion of said home, parents, guardian or persons in^ said home is 
not such as to be injurious to the best interests of the child, and 
may permit such child to remain in its home subject to the visi¬ 
tation and supervision of a probation officer and to such other 
conditions as the court may deem for the best interests of such 
child, and to be returned to the court by such guardian, parent, 
or probation officer when such return may appear to the judge 
necessary and an order therefor is made by him. Or, the child 
may be placed by the court in any suitable family home, subject 
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to the visitation and supervision of a probation officer and to 
further orders of the court. Or, the court may authorize the 
boarding out of the child in some suitable .family home in such 
manner as is now, or may hereafter be provided by law, or may 
arrange by voluntary contribution or otherwise for the board 
and care of the child until suitable provision can be made for 
th . e Pjfcmg of such child elsewhere. Or, the child may be com¬ 
mitted by the court to any orphanage, institution, association, or 
agency approved by the State Child Welfare Department for 
the care of such children in the State of Alabama and which is 
willing to receive such child. The court may commit any delin¬ 
quent child coming within its custody and control to any appro¬ 
priate State institution which is now or which may hereafter 
be established to receive and care for delinquent children, or, 
make such other order or judgment as the court, in its discre¬ 
tion, shall deem to be for the best interests of the child; no child 
shall be committed to any orphafnage, institution, association, or 
agency except State institutions or agencies, unless such orph- 
anage, institution, association or agency is approved by the 
btate Child Welfare Department for the care of children of his 
class. During the probation period and during the time when 
such child shall be in the custody of any institution other than a 
Institution, or of any society, association, or person, the 
child shall be subject to the visitation of probation officers or 
other duly appointed agents of the court. No commitment of 
any child to any institution or other custodial agency, other 
State Institutions or the State Child Welfare Department 
shall deprive the court of the jurisdiction or authority to change 
the form of commitment or to transfer the custody of the child 
to some other institution or agency. The court may release the 
child from its custody or control, subject to be recalled and held 
in its control and custody on failure to comply with the terms 
and conditions of its order, or finally discharge the child. State 
institutions for delinquents shall not release any child commit¬ 
ted to them under the proivsions of this Act without first giving 
ten days’ notice in writing to the court making the commitment. 
In committing any child to any custodial agency or in placing 
any child under any guardianship other than that of its natural 
guardian, the court shall, as far as practicable, select as custo¬ 
dial agency or an individual of the same general religious belief 
as that of the parents of such child, or if there be no parents, 
as that of the child itself, or an institution or association gov¬ 
erned by persons of the same general religious faith as that of 
the parents or of such child, unless said institution be a State, 
county, or municipal institution. Female children, when being 
transported by order of the court to State institutions for delin¬ 
quents, shall be accompanied by a woman of good character. 


* 



308 


When any child is committed by the court to any home, institu¬ 
tion, or person, and the parents of such child shall have the 
means, such parents may be required by the court to pay for the 
support and care of the child such sums and at such times as tn& 
court may order, or, if the child shall have an estate in the hands- 
of a guardian or trustee, such guardian or trustee may be re¬ 
quired by the court to pay for the support and care of the child 
in the same manner. In case of such order to pay, the court 
shall designate the person, officer, institution or agent to whom 
such payment shall be made. If said person, guardian, or 
trustee so adjudged and ordered to pay such sums for the sup¬ 
port and care of the child, wilfully, and without just excuse, 
fails or refuses to make payments in accordance with the order 
of the court, such person, guardian, or trustee so failing or re¬ 
fusing to pay may be adjudged in contempt of court. 
such order to pay for the support and care of such child, an 
appeal may be taken by the person, guardian or trustee so 
ordered, as hereinafter provided for, and upon the taking of 
such an appeal, said order shall be suspended until the d^ermi- 
nation of said appeal. The expenses of transporting a child to 
an institution, home, or other custodial agency, shall, unless 
otherwise provided for, be borne by the county of the residence 
of the child and shall be paid by the court of county commis¬ 
sioners or board of revenue upon presentation of a bill for sucn 
expenses approved by the judge of said court. The policy oi 
the court shall be, as far as possible, to exercise its supervisory 
care by the retention of children in their own homes under the 
supervision of a probation officer. No child shall be committed 
to any home of a race other than its own. Every child commits 
ted to any home shall be treated in such home as a member of the 
family, and the home receiving such child shall be under agree¬ 
ment to rear and educate such child as a member of the family. 
When jurisdiction and custody of any child has been assumed by 
the court, pending disposition of the child by commitment or 
otherwise, the court of County Commissioners, or Board ot 
Revenue of the county of the residence of said child shall, unless 
support shall be otherwise provided, provide for the reasonable- 
and proper support of the child while in the custody of tho 
court. No child coming within the provisions of this actjmall 
hereafter be committed to any institution at the public charge- 
unless his status shall have been first determined by such court 

in accordance with this act. . , , . 

Section 10. APPEALS. Any party aggrieved may take an 
appeal from any judgment or order of the court arising under 
provisions of this act to the circuit court of the county sitting" 
as a court of equity. Such appeal shall be taken within tern 
days after the entering of the judgment or order. An appeal 
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bond may, m the discretion of the court, be required. Such 
bond shall be payable to the State of Alabama and conditioned 
upon the child's appearance to answer such judgment as may be 
rendered on appeal, as well as to secure such costs as may accrue. 

SU "? 1 ^Pl )ea ^ taken by a guardian ad litem appointed for 
the child by the court, the court may, in its discretion, make 
an order allowing to such guardian ad litem the actual expenses 
incurred on appeal, and the amount so allowed shall be a valid 
charge against the county when approved by the judge. An 
appeal, with or without bond, shall not suspend the judgment 
appealed from, nor shall it discharge the child from the custody 
of the court or from the custody of the officer or person to whoso 
care such child shall have been committed, unless the court shall 
so order. All appeals under this Act shall take precedence over 
all other business of the court to which the appeal is taken. 
Upon appeal, the circuit court shall try the case de novo and 
shall proceed, under and in pursuance of the intent and terms 
ot this act, to render such judgment as to it shall seem just and 
for the best interests of the child. Upon the rendition of such 
judgment, the circuit court shall cause to be filed with the juve¬ 
nile court a copy of its judgment which shall thereupon become 
the judgment of the juvenile court. If the circuit court doee 
not dismiss the proceedings and discharge the child, it shall 
remand the child to the jurisdiction of the juvenile court for 
supervision and care under the terms of the judgment of the 
circuit court, and thereafter, the child shall be and remain 
under .the jurisdiction of the juvenile court in the same manner 
as if said juvenile court had rendered said judgment in the first 
instance. 

Section 11. TRANSFERRING JURISDICTION. (1) 
Transfers to the Juvenile Court. Nothing in this Act shall be 
construed as forbidding the arrest, with or without warrant, of 
any child as is now or may hereafter be provided by law, or as- 
forbidding the issuance of warrants by magistrates as provided 
by law. Whenever a child under sixteen years of age is brought 
before a magistrate of any court in the county other than the 
juvenile court, charged with any offense, such magistrate or 
court shall forthwith, by proper order, transfer the case to the 
juvenile court of the county. Provided, however, that any crim- 
inal court or any court exercising criminal jurisdiction in any- 
county coming under the provisions of this act before which, 
any child between the ages of 16 and 18 years is brought, 
charged with the commission of a crime, shall have authority, if 
such court shall deem it to be in the interest of justice and of the . 
public welfare, to in like manner transfer such child by proper 
order to the jurisdiction of the juvenile court of said county to- 
be dealt with as a delinquent child under the terms of this Act 
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and when so transferred such child shall come under all terms 
and conditions of this act and be so dealt with as other children 
are dealt with under this Act. All information, depositions, 
warrants, and other processes in the hands of such magistrate 
or court shall be by him or by the judge of said court forthwith 
transmitted to the juvenile court and shall become a part of the 
records of the juvenile court. The juvenile court shall there¬ 
upon have jurisdiction of the cause and shall proceed to hear 
and determine the case, so transferred to it, in the same manner 
as if the proceedings had been instituted in the juvenile court 
by petition as hereinbefore provided. (2) TRANSFER 
FROM THE JUVENILE COURT. If, at any time, after 
thorough investigation or trial of its disciplinary measures, the 
juvenile court or judge thereof shall be convinced that a delin¬ 
quent child, more than fourteen years of age, brought before it 
under the terms of this act, cannot be made to lead a correct life 
and cannot be properly disciplined under the provisions of this 
act, the juvenile court or judge thereof shall have authority to 
transfer the care of such delinquent to the jurisdiction of any 
other court in the county having jurisdiction of the offense with 
which said child is charged, there to be proceeded against ac¬ 
cording to law. When such order of transfer is made, the child 
so transferred may be committed to the county jail pending the 
proceedings in the court to which said case is transferred, or 
may be released on bail by the judge of the juvenile court to 
answer such proceedings in the court to which said caes has 
been transferred. The judge or clerk of the juvenile court shall 
at once, upon making such order of transfer, file with the clerk 
of the court to which the transfer is made copy of the order of 
transfer and any warrant or other paper which has been filed 
in the juvenile court charging the child with the commission of 
any offense. In the trial in the court to which transfer is made, 
neither the fact that the case has been transferred from the 
juvenile court nor any of the proceedings had in the juvenile 
court shall be given in evidence against the child. All bonds 
and undertakings taken and approved by the judge of the juve¬ 
nile court for any purpose shall be valid and enforceable even if 
the principal in said bond shall be a minor. In the event of the 
failure of the principal or sureties faithfully to carry out and 
discharge the undertakings of said bond, the judge of the juve¬ 
nile court shall transmit said bond, together with his certificate 
of the failure of the said principal and sureties therein to carry 
out and discharge their undertakings in said bond, to the clerk 
of the circuit court of the county. Thereupon, it shall be the 
duty of the clerk of the circuit court at once to bring said mat¬ 
ter to the attention of the judge of said court who shall proceed 
to enter a forfeiture of said bond, so transmitted, in the manner 
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and form now provided for the forfeiture of bonds in the circuit 
court. Thereafter, writs of scire facius and execution shall 
issue thereon as now provided by law upon the forfeiture of 
bonds m criminal cases in the circuit court. (3) TRANSFERS 
BETWEEN COURTS OF JUVENILE JURISDICTION. When 
it shall appear to the Judge of the juvenile court that it will be 
for the best interests of a child in its custody the case 
of such child be transferred to the juvenile court or other court 
of similar jurisdiction of another county, said case may be trans¬ 
ferred, upon petition to the judge of the court into whose juris¬ 
diction the child is thus to be transferred and his acceptance of 
the jurisdiction of such child. The notice of such transfer shall 
be accompanied by duly certified copies of all papers and pro- 
ceedings in the case. Upon the acceptance of the transfer and 
the papers, the court to which said transfer is made shall imme¬ 
diately assume jurisdiction and control of the child in like man¬ 
ner as if the case had originated within its jurisdiction. 

Section 12. CAUSING DEPENDENCY, NEGLECT OR 
DELINQUENCY OF CHILDREN. It shall be unlawful for 
any parent, guardian, or other person to aid, encourage, or 
cause any child under sixteen years of age to become or remain 
dependent, neglected or delinquent, or by words, acts, threats, 
commands or persuasions, induce or endeavor to induce, aid or 
encourage any child under sixteen years of age to do or perform 
any act or to follow any course of conduct which would cause or 
manifestly tend to cause such child to become or remain depen¬ 
dent, neglected, or delinquent, or by the neglect of any lawful 
duty or in other manner contribute to the dependency, neglect 
or delinquency of a child under sixteen years of age. The em¬ 
ployment of any child under sixteen years of age in violation of 
any of the provisions of the child labor law, or suffering, per¬ 
mitting, conniving at, aiding or abetting such employment shall 
be held to be encouraging, causing and contributing to the de¬ 
pendency, neglect or delinquency of such child. Failure on the 
part of any parent, guardian, or other person having custody of 
the child to cause such child to attend school as required by the 
compulsory attendance law shall be held to be encouraging, 
causing and contributing to the dependency, neglect or delin¬ 
quency of such child. Whoever violates any provision of this 
section shall be guilty of a misdemeanor and punished as herein 
set out in this section. Whenever, in the course of any proceed¬ 
ings under this act, or when, by affidavit as hereinafter pro¬ 
vided, it shall appear to the juvenile court that a parent, guard¬ 
ian, or other person having custody, control, or supervision of a 
child under sixteen years of age, or any other person not stand¬ 
ing in any such relation to such child, has aided, encouraged, or 
caused such child to become dependent, neglected, or delinquent 
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as defined herein, or has by word, act or omission contributed 
thereto, or has, by threats, commands, or persuasion, induced or 
endeavored to induce, aided or encouraged, such child to do or 
perform any act or to follow any course of conduct which would 
cause or manifestly tend to cause such child to become or re¬ 
main dependent, neglected or delinquent, the court shall, for the 
protection of such child from such influences, have jurisdiction 
in such matters, as provided herein. The court shall cause such 
parent, guardian, or other person to be brought before it upon 
either a summons or a warrant, affidavit of probable cause hav¬ 
ing first been made, for such order or judgment in the premises 
as the court may see fit to make or render in accordance with 
the provisions of this section. Such accused person shall *^y e 
the right to bail in such reasonable sum as may be fixed by the 
court, the bond to be approved by the judge of said court or by 
the sheriff. In default of bail the person so accused may be 
committed to the county jail, pending the trial and disposition 
of the cause. The court shall have full power and authority to 
hear and determine such charge so brought against such parent, 
guardian, or other person, and to determine his guilt or inno¬ 
cence. In the event such parent, guardian, or other person 
shall be adjudged guilty by the court, the court shall have the 
power to impose a fine of not more than one hundred dollars, or 
a sentence of hard labor for the county for not more than twelve 
months, or of imprisonment in the county jail for not more than 
twelve months, or both such fine and sentence. In the trial or 
such cases, the juvenile court shall determine both the law and 
the facts without the intervention of a jury and shall award such 
judgment under the terms of this section as shall seem just. Ihe 
judge of such court shall have authority, in his discretion, to 
suspend the payment of any fine, or the serving of any tern of 
imprisonment, whether in jail or at hard labor, or both such fine 
and sentence, and to place such accused person on probation, 
for a period of time not to exceed twelve months, and upon such 
terms and conditions as to the judge may seem proper. The 
judge of such court may, further, in his discretion, and as part 
of the judgment, require such person to enter into a bond, with 
or without surety, in such terms as the court may direct, to 
comply with the orders of the court. The judge shall have 
authority, in his discretion, and upon such information as he 
ma y deem sufficient, to revoke such suspension of fine, of im¬ 
prisonment, or both, upon the violation by the probationer of the 
conditions and terms upon which such suspension was made. 
Such revocation by the judge shall immediately put into effect 
the original fine, or original term of imprisonment, or hard 
labor, or both such fine and term; and the judge may thereupon 
issue warrant of arrest and order of commitment to enforce the 
judgment as if there had been no suspension. The defendant, 
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if convicted, shall have the right to appeal to the next ensuing 
term of the circuit court of the county, where he may have trial 
by j ury. Pending such appeal, upon his entering into bond with 
sufficient sureties in such sum as the court may require, condi¬ 
tioned that he will appear at said circuit court until discharged 
by due course of law, he shall be released from custody. If he 
fails to make the required bond, he may be confined to thg 
county jail until the time of his trial. Upon the taking of such 
appeal, the judge or clerk of the juvenile court shall at once 
certify to the clerk of the circuit court of the county all papers 
in the cause together with a transcript of all proceedings in the 
* matter had in the juvenile court. The clerk of the circuit court 
shall set all such cases appealed from the juvenile court as pre¬ 
ferred cases in said circuit court. Upon such appeal the circuit 
court shall try the case de novo. If the defendant be found 
guilty by the circuit court, such court shall have all the discre¬ 
tionary power herein given to the juvenile court in rendering 
judgment against said defendant. If, upon the rendition of its 
judgment, the circuit court shall suspend payment of any fine, 
or the serving of any term of imprisonment, whether in jail or 
at hard labor, and shall place such convicted person upon proba¬ 
tion under the terms of this section, the circuit court shall cause 
to be filed with the juvenile court a copy of its judgment which 
shall thereupon become also the judgment of the juvenile court, 
in said case. Upon the rendition by said circuit court of an 
order suspending such sentence, the circuit court shall remand 
such convicted person to the jurisdiction of the juvenile court 
for its supervision and care under the terms of order or judg¬ 
ment of the circuit court, and thereafter the convicted person 
shall be and remain under the jurisdiction of the court in the 
same manner as if such juvenile court has rendered the judg¬ 
ment of the circuit court in the first instance. An affidavit in 
the following form shall be sufficient to charge the offense de¬ 
scribed in this section, to-wit: State of Alabama, County, 
(Name of County.) In the Juvenile Court of present term. 
County, (name of county). Personally appeared before me, 

....._...., judge or clerk of the juvenile court of 

.... .._...___..._ (name of county). County, (name of 

affiant) _.....— -...............—, who being by me first duly 

sworn deposes and says, that (name of person charged with 
offense) ..........._....-, has, within twelve months be¬ 

fore the making of this affidavit, in said county, aided, encour¬ 
aged, or caused (name of child) ---..._, a child 

under sixteen years of age, to become dependent, neglected, or 
delinquent, (as the case may be), or has, by word, act or omis¬ 
sion, contributed thereto; or has, by word, conduct, act, omis¬ 
sion, threats, commands or persuasion, induced or endeavored 
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* to induce, aided or encouraged such child in such county to do or 
perform an act, or to follow a course of conduct which would 
cause or manifestly tend to cause such child to become or remain 
dependent, neglected or delinquent (as the case may be), in that 

the said (name of accused) ., did, within said 

twelve months, within said county, (here set out succinctly the 
facts, acts, words, conduct, omissions, etc., which affiant avers 
were done or omitted by accused constituting said offense), 
against the peace and dignity of the State of Alabama. Sub¬ 
scribed and sworn to before me this.day of.. 

19.Affiant. .., Judge 

or Clerk of Juvenile Court, .... County, Ala- « 

bama. If merely injunctive relief is sought against one or 
more defendants or persons, as hereinabove provided, petition 
may be made therefor by a bill of complaint addressed to the 
juvenile court, or to the judge thereof, and such proceeding 
governed by the rules of chancery pleading and practice; except 
that ten days shall be the limit of time allowed for appearance 
and answer to summons in such proceedings. 

Section 13. DISOBEYING ORDERS OF COURT, PUN¬ 
ISHMENT FOR. Any person who knowingly and wilfully dis¬ 
regards or fails to obey any lawful order made by the judge of 
the juvenile court under the provisions of this Act or in the 
conduct of such court, or who knowingly and wilfully interferes 
with the custody of any child under the jurisdiction of said court 
shall be guilty of a misdemeanor and upon conviction thereof 
shall be fined not more than one hundred dollars or sentenced to 
hard labor for the county not to exceed twelve months, or both. 

Section 14. OBSTRUCTING OFFICERS IN PERFORM¬ 
ANCE OF DUTIES. It shall be unlawful for any person in 
such counties to remove, conceal, or cause to be removed or con¬ 
cealed, or attempt so to do, any dependent, neglected, or delin¬ 
quent child, as defined in this act, or one alleged in a petition or 
order of transfer filed in said court, to be so, or any child whose 
custody is the. subject of controversy in said courts, in order that 
such child may not be brought before the court; or for any per¬ 
son to interfere with the custody of, or remove, or attempt to 
remove any dependent, neglected or delinquent child, or one 
alleged so to be, or any child whose custody is the subject of con¬ 
troversy in said court who is in the custody of the court, or of a 
probation officer or any other offier, or person designated by the 
court as a special officer, or any such child who has been by said 
court committed to any person, persons, institution, association, 
or corporation, under the terms of this Act, or by virtue of its 
general chancery jurisdiction. And it shall be unlawful for any 
person to interfere knowingly with or oppose or otherwise ob¬ 
struct any probation officer in the performance of his duties 
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under this Act, or to knowingly make false statement to any 
such probation officer about any matter or person as to which 
or whom such officer is making inquiries in the discharge of the 
duties of such officer. Any person violating any of the provis¬ 
ions of this section shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined not more than one hundred 
dollars or sentenced to hard labor for the county not to exceed 
twelve months, or both. 

Section 15. ADVISORY BOARD. The Judge of the Juve¬ 
nile Court may appoint not less than five nor more than ten citi¬ 
zens of the county, known for their interest in the welfare of 
children, who shall serye without compensation, to constitute 

and be The Advisory Board of the Juvenile Court of. 

(inserting name of county) County, Alabama, in matters relat¬ 
ing to the welfare of children. Such advisory board shall or¬ 
ganize by electing such officers, and by adopting such by-laws, 
rules and regulations for its government as it shall deem best 
for the purposes of this Act. Such board shall hold office 
during the pleasure of the court or of the judge thereof. Women 
shall be eligible for appointment on said Board. The duties of 
the advisory board shall be as follows: To advise and co-oper¬ 
ate with the judge of the juvenile court and the Court of County 
Commissioners or Board of Revenue in the appointment of pro¬ 
bation officers and in fixing the salaries to be paid such officers; 
to assist the courts in securing the services of volunteer proba¬ 
tion officers when the services of such officers shall be deemed 
necessary or desirable; to visit institutions caring for children 
in the county, and whenever practicable, other institutions to 
which the court, from time to time, may make commitments; to 
advise and co-operate with the courts upon all matters relating 
to the welfare of children; to recommend to the court any and 
all needful measures for the purpose of carrying out the pro¬ 
visions and intent of this Act; and to make themselves familiar 
with the work of the courts under this Act; and to make, from 
time to time, a report to the public of the work of such court. 
Provided, that in any county wherein a county board of child 
welfare, as may be provided by law, may hereafter be estab¬ 
lished, such county board of child welfare, when so established, 
shall constitute and be the Advisory Board of the Juvenile Court 

of.(inserting name of county) County, in 

matters relating to children. 

Section 16. CONFESSIONS AND ADMISSIONS OF 
CHILDREN. The voluntary admissions or confessions of any 
dependent, neglected or delinquent child, as described herein, or 
of the parent or parents of such child, made to the probation 
officer, or any other person, in reference to any cause or matter 
in such court, if otherwise competent, shall be received in such 
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court as legal evidence; and the written or verbal report of facts 
or conditions, in reference to any child, or in reference to such 
child’s manner of life, or condition, or environment which show, 
or tend to show, the social condition or status of such child, made 
by a probation officer of said court, after an investigation in 
pursuance of any rule or order of court, shall be received in 
•evidence in such court, in such case as prima facie evidence of 
such facts or conditions, and may be used by any party in in¬ 
terest, in such case; provided, however, that no disposition of 
the case of a child dealt with for delinquency under this act nor 
any admission or confession of such child or of such parent, or 
parents, to the probation officer, or court; nor any report of a 
probation officer, made or given in pursuance of any rule or 
order of such courts; nor any statement by any parent, or par¬ 
ents, of such child, in such proceeding, shall be given or heard in 
any civil, criminal, or other cause or proceeding whatever, or in 
any other court, be lawful or proper evidence against such child 
or parent, or parents, for any purpose; provided further that 
such matters may be received and heard in subsequent proceed¬ 
ings in such cause in said juvenile court. 

Section 17. JUVENILES NOT CRIMINALS. No adjudi¬ 
cation, nor judgment under the provisions of this act shall 
operate to disqualify any child for any office in any state, county, 
or municipality, or from employment in any civil service under 
any branch of the government. No child shall be denominated 
uor neid to be a criminal by reason of any such adjudication, 
nor shall such adjudication be held to be or denominated a con¬ 
viction. 

Section 18. WHEN CHILD MAY BE COMMITTED TO 
JAIL. Whenever a child is arrested for the violation of any 
law or ordinance, or is taken into custody under the terms and 
provisions of this act, and it shall appear to the court before 
which he is brought to be absolutely necessary to hold said child 
in custody until the time set for hearing of said cause in the 
juvenile court, said child may be placed in jail for safe keeping 
until the time of said hearing. If upon hearing the juvenile 
court deems it necessary for the best interests of the child, it 
may commit such child to the county jail for safe keeping, pro¬ 
vided that in no case shall any child be confined in the same 
room with an adult prisoner. When any child coming under 
the provisions of this act, or any child under sixteen years of 
age, shall be committed to jail, it shall be the duty of the sheriff 
or other officer having charge of such jail to take all precau¬ 
tionary measures necessary to protect said child from improper 
influences and injurious associations. Provided that no child 
shall be committed to jail under any sentence of any judge except 
to hold pending a final disposition of his case. It being the 
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spirit and intent of this law not to incarcerate children in jails 
under sentence, but merely for safe keeping where it becomes 
imperative pending a final disposition of their case. 

Section 19. CLERKS. The judge of the juvenile court may 
appoint as clerk of the court any probation officer or a clerk of 
the probate court. The judge may also appoint as deputy clerk 
of the court any other probation officer or clerk of the probate 
court. Such clerk and deputies shall receive no additional re¬ 
muneration for their services to the juvenile court. 

Section 20. COUNTIES EXCEPTED. This act shall not 
apply or be operative in any county of the State in which there 
is or may hereafter be established by act of Legislature, a 
special juvenile court or other special court having jurisdiction 
over the classes of persons and for the purposes declared in this 
act. 

Section 21. CONSTITUTIONALITY. This act being rem¬ 
edial in its nature and purposes shall be liberally construed in 
order to accomplish the beneficial purposes herein sought. 
Should any clause, paragraph, or section of this act be declared 
unconstitutional by any court of competent jurisdiction, such 
■decision shall not affect the remainder thereof. 

Section 22. All laws and parts of laws in conflict with or 
inconsistent with the provisions of this Act are hereby repealed. 

Section 23. This Act shall take effect immediately upon be¬ 
ing signed by the Governor. 

Approved Sept. 18, 1923. 


No. 300.) (H. 731. Ashcraft of Lauderdale. 

AN ACT 

To make further provision for paying the mileage and per diem of the 
members and officers and expenses of the Legislature. 

Be it enacted by the Legislature of Alabama : • 

Section 1. That the sum of fifty thousand dollars or so 
much thereof as may be necessary be and the same is hereby 
appropriated out of any moneys in the State Treasury not other¬ 
wise appropriated to pay the per diem and mileage of the mem¬ 
bers, officers and employees of the Legislature of Alabama and 
other expenses thereof for the present session. 

Approved Sept. 18, 1923. 
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No. 301.) 


(H. 845. Graves. 


AN ACT 

To impose a license or privilege tax on all deeds, bills of sale, and other 

instruments of like character admitted to record in the probate offices 

of this State. 

Be it enacted by the Legislature of Alabama : 

Section 1. No deed, bill of sale or other instrument of like 
character which conveys any real or personal property within 
this State, or which conveys any interest in any such property, 
shall be received for record unless the following privilege or 
license tax shall have been paid upon such instrument before 
the same is offered for record, to wit: Upon all such instruments 
which are executed to convey real or personal property situated 
in this State of the value of five hundred dollars or less there 
shall be paid the sum of fifty cents, and upon all such instru¬ 
ments executed to convey real or personal property situated in 
this State of more than five hundred dollars in value there shall 
be paid the sum of fifty cents for each five hundred dollars or 
fraction thereof in value of property conveyed by such instru¬ 
ment. Upon the presentation of any such instrument for record 
the judge of probate shall determine the amount of tax due 
thereon and upon the payment to him of the amount of such tax 
and recording fees of the judge of probate he shall accept the 
same for record; provided, however, that upon the presentation 
for record of any instrument which conveys property situated 
in two or more counties of this state the judge of probate shall 
certify the facts of the case together with a description of the 
property conveyed by such instrument to the State Tax Com¬ 
mission who, after hearing such evidence as may be offered, 
shall fix and determine the value of such property as located in 
each county and shall certify their determination thereof to the 
judge of probate, showing the value of such property in each 
county separately, and upon the payment to the judge of probate 
of the tax due on the value of all the property in this State con¬ 
veyed by such instrument, as so determined, the judge of pro¬ 
bate shall ‘accept such instrument for record. The person pre¬ 
senting any such instrument conveying property in two or more 
counties of this State may secure immediate filing of such in¬ 
strument for record by depositing with the judge of probate, 
to be held by him until the amount of the tax due thereon is 
determined, an amount which in the judgment of the judge of 
probate will cover the tax herein provided for, and after the 
value of the property conveyed thereby is determined by the 
State Tax Commission, as provided herein, any excess of such 
deposit over the amount of tax found to be due on such instru- 
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ment shall be refunded to the person offering such instrument 
for record. The determination by the judge of probate of the 
amount of tax due on any such instrument is hereby declared 
to be a ministerial act and shall not preclude the subsequent 
collection of the correct amount of tax if the value of the prop¬ 
erty thereby conveyed is not fully disclosed to the judge of 
probate when such instrument is offered for record. Upon the 
filing for record of any instrument coming within the terms of 
this Act the judge of probate shall certify thereon the fact that 
the tax thereon has been paid, showing the amount of such tax, 
and thereafter such instrument shall be received for record in 
any county of this State without the payment of any further 
tax thereon, except the fee of the judge of probate for record¬ 
ing such instrument, which certificate shall be recorded with 
and as a part of such instrument. Of the tax collected by the 
judge of probate under the provisions of this Act there shall be 
paid into the state treasury two-thirds of the amount so col¬ 
lected and the remaining one-third shall be paid into the county 
treasury; provided, however, that the counties’ share of the tax 
collected on any instrument conveying property in more than 
one county shall be paid into the county treasuries of the coun¬ 
ties in which such property is situated in proportion to the 
value of such property as determined by the State Tax Com¬ 
mission as herein provided. The judge of probate shall receive 
two and one-half percent of the amount collected by him under 
the provisions of this Act as his commission for collecting said 
money and certifying said instruments, which shall be deducted 
from the total amount collected and retained by him when 
making settlement of his collections as required by law. Pro¬ 
vided, however, that this act shall not be so construed or en¬ 
forced as to require the payment of privilege tax herein provided 
on mortgagesdeeds of trust or other instruments in the nature 
of a mortgage or deeds or other instruments with vendors lien 
except as to that part of the purchase price, which is paid in cash 
or other articles of value and which pay no other privilege tax 
for recording. Provided that in counties where the Probate 
Judges are paid salaries the fee or commission collected or re¬ 
tained by the Probate Judges for collecting the tax herein pro¬ 
vided for shall be paid by them into the treasury of their respec¬ 
tive counties. 

Section 2. This Act shall take effect on Oct. 1, 1923. 

Approved Sept. 14, 1923. 
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No. 302.) 


(H. 582. Poole. 


AN ACT 

To protect the title of motor vehicles within this State; to provide for the 
issuance of certificates of title and evidence of registration thereof ; 
to regulate purchase and sale or other transfer of ownership; to facili¬ 
tate the recovery of motor vehicles stolen or otherwise unlawfully 
taken; to provide for the regulation and licensing of certain dealers 
in used and second-hand vehicles as herein defined; to provide for sale 
of vehicle with engine number altered or changed; to prescribe the 
powers and duties of the State Tax Commission and Probate Judges 
hereunder; and to provide penalties for violation of the provisions 
hereof; 

Be it enacted by the Legislature of Alabama . 

Section 1. DEFINITIONS. The words and phrases used 
in this act shall be construed as follows, unless the context may 
otherwise require: (a) The term “motor vehicle” shall include 
all vehicles propelled by power other than muscular power except 
motorcycles operated by policemen or firemen when on official 
business and excepting all other motor vehicles, including trucks 
owned and operated by municipalities, or by the State, or any 
political subdivision thereof, or by any State institution, or by 
the Federal Government. The term “motor vehicle” as used in 
this act shall not include traction engines, road rollers, fire 
wagons, fire engines, police patrol wagons and also such vehicles 
that run only upon rails or tracks; provided, that such excepted 
motor vehicles shall be designated by proper signs or legible 
markings showing the department of the municipality, State 
institution, or Federal Government in which said vehicles are 
employed, (b) The term “State” as used in this act, except 
where otherwise expressly provided, shall also include the terri¬ 
tories and the Federal districts of the United States, (c) The 
term “owner” shall also include any person, firm association or 
corporation renting a motor vehicle or having the exclusive use 
thereof, under a lease or otherwise, for a period greater than 
thirty days. As between contract vendor and contract vendee, 
the term “owner” shall refer to the contract vendee, unless the 
contrary shall clearly appear from the context of this act. (d) 
The term “manufacturer” shall include a person, firm, corpora¬ 
tion or association engaged in the manufacture of new motor 
vehicles, as a regular business, (e) The term “Used vehicle” 
covers a motor vehicle which has been sold, bargained, ex¬ 
changed, given away or title transferred from, the person who 
first took out title to it from the manufacturer or importer, and 
so used as to have become what is commonly known as “second 
hand” within the ordinary meaning thereof, (f) The term 
“dealer” shall embrace any person, firm, corporation or associa- 
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tion engaged in the purchase and sale of motor vehicles, or in 
the leasing of the same for a period of thirty or more successive 
days. . 

-Section 2. CERTIFICATE OF TITLE FOR MOTOR 
VEHICLES. After October first, nineteen hundred twenty- 
three, no certificate of the registration of any vehicle or number 
plates therefor, whether original issues or duplicates, shall be 
issued or furnished by the Probate Judges, or any other officer 
with such duty, unless the applicant therefor shall at the same 
P ia ^ ;e application for and be granted an official certificate 
ol title of such motor vehicle, or shall present satisfactory evi¬ 
dence that such. a certificate covering such motor vehicle has 
been previously issued to the applicant. Said application shall 
be upon a blank form, to be furnished by the State Tax Com- 
and shall contain a full description of the motor vehicle, 
which said description shall contain the manufacturer’s number, 
the motor number, and any distinguished marks, together with a 
statement of the applicant’s title and of any liens or encum- 
+u ai cl es u P° n sa ^ m otor vehicle, and such other information as 
the State Tax Commission may require. The Probate Judge, 
if satisfied that the applicant is the owner of such motor vehicle, 
°u °^ erw ^ se entitled to have the same registered in his name, 
shall thereupon issue to the applicant an appropriate certificate 
of title over his signature, authenticated by a seal to be procured 
and used for such purpose. Said certificates shall be numbered 
consecutively, and shall contain such description and other evi¬ 
dence of identification of said motor vehicle as the State Tax 
Commission or Probate Judge may deem proper, together with 
a statement of any liens or encumbrances which the application 
may show to be thereon. The charge for each original certifi¬ 
cate of title so issued shall be one dollar, which charge shall be 
in addition to the charge for the registration of such motor ve¬ 
hicle. Said certificate shall be good for the life of the car so 
long as the same is owned or held by the original holder of such 
certificate, and need not to be renewed annually, or at any other 
time except as herein provided. Within thirty days after the 
passage of this act it shall be the duty of the State Tax Commis¬ 
sion to cause to be printed copies of this act, and to mail to 
every person to whom the State Tax Commission or other officer 
having the duty of registration of motor vehicles, has issued h 
certificate of registration for the year nineteen hundred twenty- 
three, one of such printed copies accompanied by a blank form 
of application for a certificate of title. 

Section 3. NEW CERTIFICATE REQUIRED AFTER 
SALE OR TRANSFER. In the event of the sale or other trans¬ 
fer in this State after October first, nineteen hundred twenty- 
three, of the ownership of a motor vehicle for which a certificate 
of title has been issued as aforesaid, the holder of such certifi- 
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cate shall endorse on the back of the same an assignment thereof 
with warranty of title in form printed thereon, with a statement 
of all liens or encumbrances on said motor vehicle, and deliver 
the same to the purchaser or transferee at the time of the deliv¬ 
ery to him of such motor vehicle. The purchaser or transferee 
shall within ten days thereafter, present such certificate, as¬ 
signed as aforesaid, to the Probate Judge accompanied by. a fee 
of one dollar, whereupon a new certificate of title shall be issued 
to the assignee. Said certificate, when so assigned and returned 
to the Probate Judge, together with any subsequent assignments 
or re-issues thereof shall be forwarded within ten days to the 
State Tax Commission at Montgomery, Alabama and shall be 
retained by the State Tax Commission and appropriately filed 
and indexed, so that at all times it will be practicable to trace 
title to the motor vehicle designated therein. The Probate 
Judge shall be allowed to retain a fee of ten cents for each cer¬ 
tificate of title, to be deducted by him from the certificate of 
title fee. 

Section 4. CERTIFICATE OF TITLE REQUIRED TO 
OPERATE MOTOR VEHICLES. The owner or any person, 
without the consent of the owner being first obtained, who shall 
operate a motor vehicle in this State under a registration number 
of this State after October first, nineteen hundred twenty-three 
without first securing a certificate of title, as herein provided, 
shall be guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not less than twenty-five dollars, 
nor more than one thousand dollars, and from and after October 
first, nineteen hundred twenty-three any person who sells a 
motor vehicle without complying with the requirements of sec¬ 
tion three thereof shall be guilty of a misdemeanor and upon 
conviction shall be fined not more than f500 and may also be 
sentenced to hard labor for the county for not more than twelve 
months. 

Section 5. CERTIFICATES OF REGISTRATION FOR 
MOTOR VEHICLES. The Probate Judge shall furnish with 
each number plate for motorcycles and with each pair of num¬ 
ber plates for motor vehicles, a receipt of registration, which 
shall contain upon the face thereof the following data: The 
name of the registered owner of the motorcycle or motor vehicle, 
The owner’s post-office address, the make of the vehicle, the 
year of model, the model or letter designated by the manufac¬ 
turer, manufacturer’s serial number, if any, the engine number, 
the registered horse power, the registration or license number 
and date of issue of the receipt of registration. In case of 
motorcycles, the manufacturer’s serial number shall be stated in 
lieu of the engine number. Such receipt of registration shall 
contain a blank space for the signature of the registered owner 
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and shall be signed with ink by such owner immediately upon 
receipt. Such receipt of registration shall contain the registra- 
tion number denoted on the number plate or plates, in connec¬ 
tion with which such receipt of registration is issued. Said 
receipt of registration shall also contain the engine number of 
the motor vehicle for which said receipt of registration is issued 
as denoted by certificate of title issued for said motor vehicle 
by the Probate Judge. The State Tax Commission through the 
Probate Judges shall furnish with each certificate or registra¬ 
tion of title a suitable container or frame so arranged and cov¬ 
ered as to be easily inspected. The receipt of registration re- 
ferred to herein shall be subject to inspection by any peace 
officer at any time. Said receipt of registration shall, at all 
times while the motor vehicle for which it was issued is being 
operated within this State, be in possession of the operator 
thereof. 


Section 6 TRANSFER OF OWNERSHIP FILE TO BE 
KEPTESTATE TAX COMMISSION. TRANSFEREE OF 

T0 MAKE application for new 

CERTIfTCATE. Upon receipt of such old certificate, it shall 
be the duty of the State Tax Commission to file such receipt of 
registration in a file to be known as “The Transfer of Ownership 
u i‘ * ,_ n eS8 Transferee as shown by endorsement on the 
back of the receipt of registration, applies by mail, or otherwise, 
within ten days after the date of transfer of the motor vehicle 
for certificate of registration and title, he shall be considered 
to be driving a motor vehicle without registration, and upon 
conviction thereof shall be fined not less than five dollars nor 
more than fifty dollars. ' 

^£^ ction 7 - PROBATE JUDGE MAY REFUSE TO ISSUE 
CERTIFICATE OR REVOKE SAME IF ISSUED. If the 
Probate Judge shall determine at any time that an applicant for 
a certificate of title of a motor vehicle is not entitled thereto he 
may refuse to issue such certificate or to register such vehicle, 
and the State Tax Commission or Probate Judge may for a like 
reason, and after notice and hearing, revoke rgeistration already 
acquired, on any outstanding certificate of title 

Section 8. PENALTY FOR FALSE STATEMENT IN 
APPLICAT!ON AND POSSESSION OF STOLEN MOTOR 
VEHICLES, ETC. Any person who shall knowingly make any 
false statement of. a material fact, either in his application for 
the certificate of title herein provided for, or in any assignment 
thereof, or who, with intent to procure or pass title to a motor 
vehicle which he knows, or has reason to believe has been stolen 
shall receive or transfer possession of the same from or to an¬ 
other, or who shall have in his possession any motor vehicle 
which he knows, or has reason to believe, has been stolen, and 
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who is not an officer of the law engaged at the time in the per¬ 
formance of his duty as such officer, shall be deemed guilty ot 
a felony and upon conviction shall be punished by a fine ot not 
less than one hundred dollars, nor more than five thousand dol¬ 
lars, or by imprisonment in any penal institution within this 
State for not less than one year, nor more than five years or 
both, in the discretion of the court. This provision shall not be 
exclusive of any other penalties prescribed by any existing or 
future laws for the larceny or unauthorized taking ot motor 
vehicles, but shall be deemed supplementary thereto. 

Section 9. CERTIFICATES FOR DEALERS AND MAN¬ 
UFACTURERS. In the case of dealers in motor vehicles, 
motorcycles, including manufacturers who sell to others than 
dealers, all of whom are intended to be covered by this and all 
other provisions of this section, a separate certificate ot title, 
either of such dealer’s immediate vendor, or of the dealer him¬ 
self, shall be required in the case of each motor vehicle in his 
possession, and the State Tax Commission shall determine the 
form in which application for such certificates of title and as¬ 
signments thereof shall be made: Provided, however, That no 
such certificate shall be required in the case of new motor vehi¬ 
cles sold by manufacturers to dealers as the term dealers 

defi “e d ct 1 ion SeCl 10 n DUPLICATE CERTIFICATES WHERE 
ORIGINAL IS LOST. In the case of lost certificates of title or 
registration, the loss of which is accounted for to the satisfac¬ 
tion of the State Tax Commission or Probate Judge duplicates 
may be issued, the charge H erefor to be fifty cents each 

Section 11. ALTERATION OR FORGERY OF CERTIFI¬ 
CATE OF TITLE AND PENALTY THEREOF. Any person 
who shall alter or forge, or cause to be altered or forged, any 
certificate of title issued by the Probate Judge pursuant to the 
provisions of this section, or any assignment thereof, or who 
shall hold or use any such certificate or assignment knowing the 
lame to have been altered or forged, shall be deemed guilty of 
a felony, and upon conviction thereof shall be liable to pay a fine 
of not less than one hundred dollars, nor more than five thousand 
dollars, or to imprisonment in any penal institution in this State 
for a period of not less than one year, nor more than five years, 

° r ^Section 'iI^ReIpORT^ OF STOLEN AND RECOVERED 
MOTOR VEHICLE'S. It shall be the duty of the sheriff of 
ew county of the State and of the chief of police or commis¬ 
sioner of police of every city having a population of more than 
ten thousand to make immediate report to the State Tax Com¬ 
mission of all motor vehicles reported to him as stolen or re¬ 
covered, upon forms provided by the State Tax Commission. 
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Upon rceeipl; of such information, the State Tax Commission 
shall nie the same in an index to be known as the “Stolen and 
Recovered M °tor Vehicle Index.” It shall also be the duty of 
the State Tax Commission to file reports of stolen and recovered 
motor vehicles reported to it from other states. The State Tax 
Commission shall publish once a month a list of all motor ve¬ 
hicles stolen or recovered during the previous month and- for¬ 
ward a copy of the same to every sheriff, and all police depart- 
n ? ei }, ts , in cities with over ten thousand inhabitants. Such list 
shaH also be forwarded to the Secretary of State or other proper 
official, in each State of the United States. Before issuing a 
certificate of title, as heretofore provided, the State Tax Com¬ 
mission shall check the motor and serial number on the Motor 
vehide as shown by the reports of the Probate Judges to the 
btate Tax Commission against the “Stolen and Recovered Motor 
Vehicle Index. 

nF5t C ip n Q 13 TW IC I NS I S REQUIRED OF SECOND HAND 
DEALERS. That after the first day of January, Nineteen hun¬ 
dred twenty-four, it shall be unlawful for any person to carry 
on or conduct in this State the business of buying, selling or deal¬ 
ing in used vehicles, unless and until he shall have received a 
license from the Probate Judge or other proper officer, author¬ 
izing the carrying on or conducting of such business; Provided, 
however, that any manufacturer or importer of vehicles or his 
subsidiaries or selling agents, may buy or take in trade and sell 
any used vehicle of his own make without such license. Such 
license shall be furnished annually by the Probate Judge and 
shall run from the first day of January, nineteen hundred 
hncl annually thereafter for each year, beginning on 
the first day of January. The application for said license shall 
be m such form as may be prescribed by the said State Tax 
Commission and subject to such rules and regulations with re- 
spect thereto as may be so prescribed by it. Such application 
shall be verified by oath or affirmation and shall contain a full 
statement of the name or names of the person or persons apply¬ 
ing therefor, the name of the firm or co-partnership with the 
names and places of residence of all the members thereof, if such 
applicant be a firm or co-partnership, the name and residence, 
the principal officers, if the applicant be a body corporate or 
other artificial body, the name of the state under whose laws 
the corporation is organized, the location of the place or places 
at which such business is to be carried on and conducted and 
said application shall contain such other relevent information 
as may be required by the State Tax Commission. It shall be 
accompanied by a sworn statement of two reputable persons of 
the community in which the principal place of business is to be 
located, certifying to the good moral character of the person or 
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persons applying for such license. Upon making such applica¬ 
tion the person applying therefor shall pay to the Probate Judge 
a fee of $5.00 in addition to any other fees now required by law. 
A license certificate shall be issued by the Probate Judge m ac¬ 
cordance with such application when the same shall be regular 
in form and in compliance with the provisions of this section, 
and such license, when so issued shall entitle the licensee to carry 
on and conduct the business of buying and selling and dealing m 
used vehicles for a period of one year from the first day of Jam 
uary of the current year. The Probate Judge shall be allowed 
to deduct a fee of fifty cents from the foregoing license fee of 
($5.00) for his services. The State Tax Commission shall have 
the power to make suitable rules and regulations for the issuance 
of such licenses to expire upon the first day of January of the 
succeeding year, when the application therefor shall be made 
during the current year, and upon payment of a license fee of 
three dollars ($3.00) provided application is made after July 
first of any year. The Probate Judge shall be allowed to deduct 
a fee of twenty-five cents for his services where the license fee is 
($3.00). Any person conducting the business of buying, sell¬ 
ing or dealing in used vehicles and having received a license 
therefor, shall, before removing any one or more of his places 
of business, or shall before opening any additional places 
of business, apply to the Probate Judge for, and obtain, a sup¬ 
plemental license, for which no fee shall be charged. Every 
such licensee shall keep a book or record in such form as may 
be prescribed or approved by the State Tax Commission in 
which he shall keep a record of the purchase, sale or exchange 
or receipt for the purpose of sale or any secondhand vehicle, a 
description of such vehicles, together with the name and address 
of the seller, of the purchaser, and of the alleged owner or other 
person from whom such vehicle was purchased, or received, or 
to whom it was sold or delivered, as the case may be. Such 
description shall also include the engine number, if any, the 
maker's number, if any chassis number, if any, and such other 
numbers or identification marks as may be thereon and shall also 
include a statement that a number has been obliterated, defaced 
or changed, if such is the fact. He shall also have in his posses¬ 
sion a duly assigned certificate of title from the owner of said 
motor vehicle in accordance with the provisions of another sec¬ 
tion of this act, from the time when the motor vehicle is deliv¬ 
ered to him until it has been disposed of by him. Any person 
guilty of violating any of the provisions of this section shall be 
deemed guilty of a misdemeanor and shall be punished by a fine 
of not more than $500 and may also be sentenced to hard labor 
for the county for not more than twelve months. 

Section 14. PENALTY FOR SALE OF VEHICLE WITH 
ENGINE NUMBER ALTERED OR CHANGED; APPLICA- 
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TION FOR SPECIAL NUMBER. Any person or persons, firm 
or eorporation who thirty days after the taking effect of this 
act, shall sell or offer for sale in this State, a motor vehicle, 
the original engine number of which has been destroyed, re- 
moved, altered, covered or defaced, with the exception of elec¬ 
trically propelled motor vehicles shall be deemed guilty of a mis¬ 
demeanor, and upon conviction thereof shall be punished by a 
™ e ^ more ^ an $500 and may be sentenced to hard labor 
ior the County for not more than 12 months, and upon a second 
°£ fluent conviction, under this section, the punishment 
shall be imprisonment in the State prison for a term of not less 
than one year nor more than five years; provided, however, that 
any person or persons, firm or corporation, being the owner or 
custodian of or having possession of a motor vehicle at the time 
°~ the taking effect of this act, the original engine number 
ot which has been previously destroyed, removed, altered or de¬ 
faced, shall before the expiration of thirty days after the taking 
effect of this act apply to the Probate Judge on a blank to 
be prepared and furnished by the State Tax Commission upon 
request, for permission to make or stamp or cause to be made 
or stamped on the engine of such motor vehicle, a special engine 
number. The application for permission to make or stamp a 
special engine number on the engine of a motor vehicle under the 
provisions of this act shall contain, a description of such 
motor vehicle including the make, style and year of model of 
the same, as complete a description of the original engine num¬ 
ber, if any part of the same remain, as is possible to give, any 
distinguishing marks that may be on the engine or body of such 
motor vehicle and the name and post-office address of the appli¬ 
cant, the date on which he purchased or procured possession of 
the same. The name and post-office address of the person or 
persons from whom he purchased such motor vehicle, and such 
information as the Probate Judge may require, all of which de¬ 
scription and facts shall be sworn to by said applicant. Upon 
receipt of such application together with a fee of one dollar, 
the Probate Judge shall issue to said applicant written permis¬ 
sion to make or stamp on the engine of such motor vehicle, a 
special engine number to be designated by the Probate Judge, 
and when such special engine number so designated has been 
stamped or otherwise placed on the engine of such motor vehicle 
it shall become and thereafter be the lawful engine number of 
such motor vehicle, for the purpose of identification and regis¬ 
tration and for all other purposes under the provisions of this 
act and the owner thereof may sell and transfer the same 
under said special engine number so designated by the Probate 
Judge; and any person or persons who shall destroy, remove, 
cover, alter or deface any special engine number so designated 
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by the Probate Judge shall be deemed guilty of a felony and 
upon conviction thereof shall be punished by imprisonment in 
the State prison for a term of not less than two years nor more 
than ten years. In designating special engine numbers for 
motor vehicles under the provisions of this act the Probate 
Judge shall designate and number the same consecutively, pre¬ 
ceded by the letters “Ala ” and followed by the letters for each 
and every make of motor vehicle for which application for a 
special engine number shall be made, and in the order of the 
filing of application therefor; provided, that from and after the 
taking effect of this act, the Probate Judge shall not register 
any motor vehicle without an engine number or issue a license 
for the operation of the same except as specifically provided for 
herein; and further, before issuing said license the Probate 
Judge shall require of the applicant a statement that the special 
number assigned to be placed on the particular motor vehicle 
in question has been put on in a workmanlike manner, and this 
statement shall be certified to by the Sheriff, chief of police, or 
other convenient peace officer, that he has inspected said motor 
vehicle and found said number to be on said motor vehicle as 
required by the Probate Judge. Nothing herein shall be con¬ 
strued to prevent any manufacturer or importer or his agents, 
other than dealers, from doing his own numbering on motor 
vehicles or parts removed or changed and replacing the num¬ 
bered parts. The Probate Judge shall be allowed a fee pf ten 
cents for each special engine number designed under this sec¬ 
tion, to be deducted by him from the fee of ($1.00) provided 
herein 

Section 15. APPOINTMENT OF DEPUTIES, THEIR 
DUTIES, ETC. The State Tax Commission with the approval 
in writing of the Governor, is hereby given power to appoint 
all necessary deputies, in addition to the present, officers of the 
law, to carry out the provisions of this act and to incur any addi- 
tional expense in the enforcement of this act, as may be first 
approved by the Governor in writing, and the State Tax .Com¬ 
mission together with such deputies, employees and existing 
officers of the law are hereby given police power and authority 
throughout the State, to arrest without writ, rule, order or pro¬ 
cess any person in the act of violating or attempting to violate 
in his presence any of the provisions of this act, and are hereby 
made peace officers of this State for that purpose. With the 
permission and consent of the sheriff of any county, or the chief 
of police of any city, the State Tax Commission is hereby author¬ 
ized to employ temporarily and deputize any deputy sheriff or 
police officer to investigate any auto theft matters or other 
violations of this act and any such officers so employed or depu¬ 
tized, shall have all the authority of peace officers as heretofore 
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provided. Any officer, or deputy of the State Tax Commission, 
or of the Probate Judges shall have the authority and is hereby 
required to use reasonable diligence in ascertaining whether the 
owners and operators of motor vehicles are complying with the 
provisions of this act. All expenditures under the provisions of 
this section shall be paid for from the fund hereafter designated 
as the “Auto Theft Fund.” 

Section 16. AUTO THEFT FUND, HOW USED. All 
moneys received by the Probate Judge under this act shall be 
remitted to the State Tax Commission at Montgomery, Ala¬ 
bama on or before the first and fifteenth day of each month, 
less the fees allowed by this act to such Probate Judges for serv¬ 
ices hereunder; such remittances shall be accompanied by such 
detailed reports as may be required by the State Tax Commis¬ 
sion, and shall be of such a character as to furnish the State 
Tax Commission with the necessary data to properly keep the 
index files required in sections six and twelve of this act. All 
moneys received by the State Tax Commission under the pro¬ 
visions of this act shall be set aside and shall be known as the 
“Auto Theft Fund” and shall be held and retained in the State 
Treasury as a separate fund and shall be used first to meet the 
necessary additional expenses incurred by the State Tax Com¬ 
mission in the performance of duties required by this act, and in 
the enforcement of the motor vehicle and traffic laws of this 
State. If at the end of any fiscal year there be a balance in said 
fund, which has not been previously obligated by the State Tax 
Commission said unobligated balance shall revert to the general 
fund in the State Treasury. All expenses which may be in- 
cdrred by the State Tax Commission in printing this act and in 
the preparation and printing of the prescribed forms, together 
with the cost of postage and mailing and the necessary clerical 
assistance, shall be paid in the first instance out of the fund ac¬ 
cruing from motor vehicle license fees and as soon as sufficient 
funds are available from the fees and collections provided for 
in this act, the license fund shall be reimbursed for the amount 
so paid. 

Section 17. FALSE STATEMENTS SHALL CONSTI¬ 
TUTE PERJURY. Any person who shall knowingly make any 
false affidavit, or shall knowingly swear or affirm falsely, to 
any matter or thing required by the terms of this act to be sworn 
°r affirmed to shall be guilty of perjury, and upon conviction, 
shall be punishable by a fine and imprisonment as other persons 
committing perjury are punishable. 

Section 18. ANY PART DECLARED UNCONSTITU¬ 
TIONAL SHALL NOT RENDER REMAINDER OF ACT IN¬ 
VALID. If any provision of this act shall be held by any court 
of competent jurisdiction to be unconstitutional such provision 
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so declared to be unconstitutional shall not affect the validity of 
the remainder of the act, but shall only affect the clause or pro¬ 
vision so held to be unconstitutional and the remainder of the 
act shall be valid. 

Section 19. DATE EFFECTIVE. That this act shall take 
effect and be enforced on the first day of October nineteen hun¬ 
dred twenty-three. 

Section 20. That in all counties where the Probate Judge is 
on a salary all fees shown in this act shall be deposited in the 
County Treasury for the County. 

Approved Sept. 14, 1923. 


No. 303.) 


(H. 523. Holcombe. 


AN ACT 

To give effect to the amendment to Section 93 of the Constitution of Ala¬ 
bama adopted at the November election, 1922, enabling: the State 
“when authorized by appropriate laws, passed by the Legislature to 
engage in the work of internal improvement, of promoting, develop¬ 
ing, constructing, maintaining and operating all harbors or seaports 
within the State or its jurisdiction at a cost not exceeding ten million 
dollars;” to authorize the State of Alabama to engage in the work of 
internal improvement of promoting, developing, constructing, main¬ 
taining and operating all harbors or seaports within the State or its 
iurisdiction, including all kinds of terminal facilities at seaports, anu 
therein and thereafter to borrow money through the issue and sale of 
its bonds, or otherwise therefor, but not to exceed in the aggregate 
ten million dollars; to prescribe the powers and authority of the State 
in respect to said development; to abolish the present State Harbor 
Commission and to create in lieu thereof an agency of the State to be 
known as the State Docks Commission; to provide for the manage¬ 
ment and control of all of said operations by said agency; to prescribe 
and define the powers and duties of such agency; to confer upon said 
agency all powers, duties, and authority now vested in the State Har¬ 
bor Commission; to confer upon said agency the power and authority 
to fix reasonable charges for services rendered pursuant to this Act 
bv the State, or under its authority and for the use of its facilities 
acquired under authority of this Act, to require all persons and corpo¬ 
rations rendering like services or furnishing similar facilities, to 
make charges therefor at least as great as the reasonable charges 
fixed bv such agency; to regulate generally the acquisition, develop¬ 
ment and operation by the State of Harbor improvements; including 
all kinds of terminal facilities at seaports; and to repeal all laws m 
conflict with this Act. 

Be it enacted by the Legislature of Alabama. 

Section 1. The State of Alabama is hereby authorized and 
empowered to engage in, through the agency herein after pro¬ 
vided and designated and such other agencies as hereafter may 
be provided by law, works of internal improvement of promot¬ 
ing developing, constructing, maintaining, and operating all 
harbors or seaports within the State, or its jurisdiction, mclud- 
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ing the acquisition or construction, maintaining and operating 
at seaports of harbor water craft and terminal railroads, as 
well as all other kinds of terminal facilities, provided that such 
work or improvement and facilities shall always be and remain 
under the management and control of the State through the 
governing agency hereinafter provided and designated, or such 
other governing agency or agencies as hereafter may be pro¬ 
vided by law, and provided further that the entire cost to the 
State of engaging in such work or development shall not exceed 
the sum of ten million dollars. 

Section 2. There is hereby created a board or body, in lieu 
of the present State Harbor Commission, which Commission is 
hereby abolished, the new board to be known as the State Docks 
Commission, which shall consist of three members to be ap¬ 
pointed by the Governor, one of whom the Governor shall name 
as chairman of such Commission, no two of whom shall be resi¬ 
dents of the same Congressional district of the State, which 
Commission, in addition to the duties herein more particularly 
specified, shall be vested with and shall exercise the powers, 
duties, and authority, now vested in and exercised by the present 
State Harbor Commission which are not in conflict herewith. 
The Commissioners shall be appointed for the terms of two, 
three and four years respectively; each Commissioner’s term 
to be designated by the Governor. The term of each Commis¬ 
sioner, after the expiration of the term above provided for shall 
be five years, but any Commissioner may be removed by the 
Governor at pleasure at any time and a successor appointed for 
the remainder of the term. The said State Docks Commission 
is hereby provided and designated as the agency of the State 
through which it shall accomplish the acquisition, or construc¬ 
tion, maintenance and operation of all of the improvements and 
facilities hereby authorized and through which the same shall 
be managed and controlled by the State, and hereinafter such 
agency will be called the Commission. It is further provided 
that no person having financial interest in any harbor facilities 
such as the State Docks Commission is authorized to deal with 
shall be eligible for appointment as a member of said Commis¬ 
sion. The members of said Commission shall receive their 
actual expenses in attending meetings of said Commission or in 
attending to any of the duties under this Act. The Governor 
may also appoint a board of three members, one of whom shall 
be an engineer, and one of whom shall be an architect, no two 
of whom shall be from the same congressional district, who shall 
be known as the Board of Censors, and whose duty it shall be to, 
together with an examiner of public accounts, examine into the 
doings of the State Docks Commission at least once between 
January 1st and July 1st, and again between July 1st and De- 
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cember 31st of each year, and to make a report to the Governor 
as to the progress of the undertaking, making such criticisms 
and suggestions as may seem to them to be helpful to the Gover¬ 
nor in passing upon the various matters connected with the 
undertaking,,and the Governor may from time to time call said 
board of censors together for consultation in regard to any 
matters as to which he may desire the opinion of said board. 

Section 3. It shall be the duty of the Board of Censors, to¬ 
gether with the E'xaminer of Public Accounts to examine the 
books of the secretary-treasurer, and to make such other inspec¬ 
tion of the business, buildings and actions of the State Docks 
Commission and employees semi-annually as said board may 
deem necessary to enable said board to make a fair report of the 
financial and physical condition of the undertaking and it shall 
be the duty of the Board of Censors to have their report pub¬ 
lished in one paper at Montgomery each time they make a re¬ 
port. That the members of the Board of Censors shall receive 
a per diem of ten dollars for the days spent in the discharge of 
their duties and reasonable traveling expenses, to be approve^ 
by the Governor. 

Section 4. The Commission must appoint a secretary- 
treasurer, chief wharfinger and as occasion requires may appoint 
such number of deputy wharfingers, clerks, attorneys, collectors 
and other employees as may be necessary, all such appointments, 
excepting subordinate employees, to be made with the approval 
of the Governor. In addition, the said Commission, with the 
approval of the Governor, shall also appoint such architects and 
engineers and other persons as may be required for the study 
and development of the facilities of the ports and when neces¬ 
sary may employ, with the approval of the Governor, a general 
manager having such duties and powers as may be designated 
in writing by the Commission, approved in writing by the Gov¬ 
ernor, such general manager, or any other employee or appointee 
may be discharged or removed at any time by the Governor or 
the Commission. Such general manager shall not be interested 
in, or connected by blood, marriage or business association with 
any one dealing with the said Commission or interested in any 
way in any of the properties that may be acquired or managed 
by it. All employees handling money or vested with discretion¬ 
ary powers shall give bond in a sum to be fixed by the Governor, 
with corporate security, for the honest and faithful performance 
of the duties devolving upon them, such bond to be payable to 
the State and approved by the Attorney General. Such general 
manager shall make a monthly report in duplicate to the Com¬ 
mission and to the Governor of his acts and doings. The Com¬ 
mission with the approval of the Governor shall have power and 
authority to fix the salaries and compensation for the general 
manager, engineers, architects and other employees and may 
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prescribe their duties. Until the appointment and qualifica¬ 
tion of a general manager the Commission may appoint^the 
Chairman or other Commissioner to act ex-officio as general 
manager and shall fix his salary while so acting. Such officials 
and employees shall hold office for such time and on sUch terms 
and conditions as the Commission may determine. The secre¬ 
tary-treasurer is required to make bond in such amount as the 
Commission may order, payable to the State and conditioned 
upon the faithful discharge of his duties. He shall receive and 
disburse for the Commission all monies which it is authorized to 
receive and disburse. He shall be responsible for the safe-keep¬ 
ing thereof and shall properly account therefor. 

Section 5. The State, in engaging in the work of internal 
improvement, of promoting, developing, constructing, maintain¬ 
ing, and operating harbors or seaports within the State and its 
jurisdiction, acting through the said Commission, shall have 
power to acquire, purchase, install, lease, construct, own, hold, 
maintain, equip, use, control and operate at seaports, wharves, 
piers, docks, quays, grain elevators, cotton compresses, ware¬ 
houses ana other water and rail terminals and other structures 
and facilities needful for the convenient use of the same in the 
aid of commerce including the dredging of approaches thereto, 
but before the said Commission shall exercise such authority it 
shall first submit complete plans, including estimates of costs, 
prepared by competent engineers or architects, to the Governor 
who shall consult and confer with said board in reference there¬ 
to and as to dredging with the proper United States authorities. 
The Governor shall also be authorized and empowered, wherever 
he thinks it is expedient, to make other and further investiga¬ 
tions in regard to the desirability of such proposed acquisition 
or erection of facilities as above mentioned. Before approving 
any purchase of real estate at a price of more than $10,000,00 
the Governor shall cause the same to be appraised by three dis¬ 
interested and competent men of his selection, the expense of 
such appraisal to be paid as hereinafter provided for the pay¬ 
ment of expenses, and no purchase thereof shall be made, except 
by condemnation, for a sum in excess of said appraisal. If after 
such full investigation as he deems necessary is made, the Gov¬ 
ernor approves such acquisition, purchase, lease, or the erection 
of such facilities, he shall indicate it by endorsing his approval 
on the plan, or by letter to the Commission, and thereupon the 
Commission shall go forward with such project. If, however^ 
the Governor disapproves, the Commission shall not have author¬ 
ity to begin such proposed improvement but may make other 
and further suggestion or amendments to the Governor from 
time to time. The State through the said Commission, shall 
have power to acquire, own, lease, and operate tug boats, to 
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locate, install, construct, acquire, lease, own, hold, maintain, 
control, and operate at seaports a line of terminal railroads 
with necessary sidings, turnouts, spurs, branches, switches, 
yard track, bridges, trestles, and causeways and in connection 
therewith or appurtenant thereto shall have the further right to 
lease, install, construct, acquire, own, maintain, control and use 
any and every kind or character of motive power and convey¬ 
ances or appliance necessary or proper to carry passengers, 
goods, wares, and merchandise over, along or upon the tracks of 
such railroads or other conveyances. The State, acting through 
the said Commission, shall have the right and authority with its 
terminal railroads to connect with or cross any other railroad 
upon the payment of just compensation and to receive, deliver 
to and transport the freight, passengers, and cars of common 
carrier railroads as though it were an ordinary common carrier. 
The title to all property acquired under the authority of this Act 
shall vest in the State of Alabama, but the Commission, with 
the consent and approval of the Governor, may dispose of, sell 
or lease to others, at reasonable prices and for reasonable com¬ 
pensation, any of said property, equipment and facilities pro¬ 
vided that the proceeds of all such sales and leases shall remain 
as a part of the fund first in the payment of the interest due on 
any bonded indebtedness provided for hereunder and then to the 
further improvement and development hereby authorized, and 
to paying the obligations which the State is hereby empowered 
by this Act to incur. The Commission with the approval of the 
Governor is authorized to exchange any property or properties 
acquired under the authority of this Act for other property or 
properties usable in carrying out the powers hereby conferred, 
and also to remove from lands needed for its purposes and re¬ 
construct on other locations, buildings, terminals, railroads or 
other structures upon the payment of just compensation, if, in 
its judgment, it is necessary or expedient so to do in order to 
carry out any of its plans for port development approved by the 
Governor. The power of eminent domain shall apply, not only 
as to all property of private persons or corporations, but also 
as to property already devoted to public use, provided, however, 
the said Commission shall have no authority to acquire without 
the consent of the owner thereof any property now operated 
and used for port purposes or such purposes as the Commission 
are authorized to acquire and use property for, unless an actual 
necessity therefor be alleged and proven. It is provided, how¬ 
ever, that said Commission shall not purchase, lease or acquire 
"by exchange any property in which any member of the commis¬ 
sion is financially interested, either directly or indirectly, wheth¬ 
er as a stockholder of a corporation or otherwise. The Com¬ 
mission with the approval of the Governor is hereby authorized 
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to bring and prosecute, for and in the name of the State, all 
such suits, actions and other legal proceedings as may be proper 
or necessary for the enforcement of the rights of the State 
growing out of any of its transactions or operations authorized 
by this Act, provided that the Commission, so far as practicable 
to do so, shall utilize the labor of residents of this State in the 
construction of the works provided for in this Act. 

Section 6. For the acquiring of rights of way and property 
necessary for the construction of terminal railroads and struc¬ 
tures, including railroad crossings, wharves, piers, docks, quays, 
grain elevators, cotton compresses, warehouses and other ripa¬ 
rian and littoral terminals and structures and approaches there¬ 
to needful for the convenient use of same, the State, acting 
through said Commission, shall have the right and power to 
acquire the same by purchase, by negotiation, or by condemna¬ 
tion, and should it elect to exercise the right of eminent domain, 
it may proceed in the manner provided by the general laws of 
the State of Alabama for procedure by any county, municipal¬ 
ity or corporation organized under the laws of this State, or in 
any other manner provided by law. 

Section 7. The operation of the improvements and facilities 
hereby authorized shall be conducted in the name of the State 
Docks Commission. In such operation, the Commission may 
contract such current indebtedness as is necessarily incident to 
the prosecution of the work in accordance with the terms of this 
Act. The Commission may adopt rules not inconsistent with 
the provisions of this Act for the purpose of regulating, controll¬ 
ing and conducting the said operation. 

Section 8. In order to provide funds for the purposes herein 
authorized, the Governor is hereby empowered to execute and, 
with the advice and concurrence of the Commission, to sell the 
State’s bonds in such amounts, not exceeding in the aggregate 
the sum of ten million dollars, as may be necessary for said pur¬ 
poses, but under and subject to the following provisions. The 
said bonds shall be appropriately designated as Harbor Im¬ 
provement Bonds of the State and shall mature and be payable 
in equal annual installments, at such times as may be desig¬ 
nated by the Commission, with the approval of the Governor, 
not more than fifty years from the date of the issuance thereof, 
the first installment to mature not more than ten years from 
the date of issuance thereof. They shall be in denominations 
of one Thousand ($1,000.00) Dollars and multiples of one thou¬ 
sand dollars ($1,000.00), the number of each denomination in 
each lot of bonds executed to be determined by the Commission 
by and with the consent of the Governor. They shall be signed 
by the Governor, the State Auditor and the State Treasurer and 
attested by the Secretary of State, and the Great Seal of the 
State shall be affixed thereto, and said bonds shall be issued 
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either in the coupon form or registered form and they shall all 
bear interest at such rate, not exceeding five per cent per annum, 
as may be determined by the Commission, with the consent and 
approval of the Governor, which interest shall be payable semi¬ 
annually, the interest on coupon bonds being evidenced by in¬ 
terest coupons attached, each of which coupons shall be authen¬ 
ticated by the facsimile signature of the State Treasurer im¬ 
printed thereon. Bonds bearing interest at five per cent per 
annum shall be sold at not less than par. Bonds bearing interest 
at less than five per cent per annum shall be sold at such price 
that the cost to the State of Alabama, including annual interest 
and amortization, shall not exceed five per cent per annum. The 
State Treasurer shall keep a complete record of all bonds issued 
under authority of this Act. Bonds issued in coupon form may 
be exchanged for fully registered bonds or bonds registered as 
to principal only. Coupon bonds and registered bonds shall 
be interchangeable. Upon the issuance of a coupon bond for a 
registered bond, all matured and unearned coupons on said 
bond shall be by the State Treasurer first clipped from said bond 
and cancelled. The Governor is authorized to prescribe regu¬ 
lations for the registration of bonds and for the interchange of 
registered and coupon bonds and to fix a charge of not more 
than fifty cents per thousand dollars for registration of bonds 
and not more than one dollar per thousand dollars for inter¬ 
change of bonds. The Commission, with the approval of the 
Governor and Attorney General, is authorized to prescribe the 
exact form in which said bonds shall be issued. The State 
Treasurer shall keep a record of all registered bonds, including 
the names and addresses of the respective holders thereof. The 
said registered bonds may be transferred only by an appropriate 
change of registration in such manner and form as may be pre¬ 
scribed by the Commission and approved by the Governor. The 
interest on all registered bonds shall be paid by check or draft of 
the State Treasurer mailed to the holder ak the address shown 
by . the registration records. The interest on the coupon bonds 
and the principal of all bonds shall be made payable in gold of 
the present standard weights and fineness, or its equivalent at 
the State Treasury or such other place as may be selected and 
named by the Commission with the approval of the Governor. 
Said bonds shall be emitted and sold only when and as funds are 
needed for the carrying out and accomplishing of a particular 
improvement or plan which has been submitted to and approved 
by the Governor as herein provided, or for the payment of tem¬ 
porary loans and interest under the provisions of this Act. 
Each sale of bonds hereunder shall be for only such amount as 
is reasonably necessary to pay interest and temporary loans as 
herein provided, and to cover the cost of carrying out the plan 
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•or plans theretofore submitted to and approved by the Gover¬ 
nor, it being intended to so provide that the improvement and 
development will be accomplished in such units, or installments 
as the Commission, with the approval of the Governor, shall 
adopt, and to further so provide that the obligations of the State 
hereby authorized shall be emitted only when necessary to supply 
the funds required for said purposes provided, however, that 
the act of the Commission and the Governor in offering such 
bonds for sale shall be conclusive evidence that the proceeds are 
intended for use only for the work of internal improvement in 
promoting, developing, constructing, maintaining, and operat¬ 
ing harbors and seaports, within the State or its jurisdiction. 
Each issue of said bonds shall be designated by a distinctive 
series number, letter or other designation. The proceeds of all 
of said bonds issued and sold under the provisions hereof shall 
be paid into the treasury and kept by the State Treasurer in a 
separate account and in a separate fund and paid over to the 
secretary-treasurer of the Commission from time to time in 
such amounts as shall be directed by the Governor as in his 
judgment the purposes of this Act may require or the money so 
paid over to the secretary-treasurer of the Commission shall be 
held and used only for the accomplishment of the purposes of 
this Act. The State, at the request of the Commission approved 
by the Governor, may borrow from time to time such sums of 
money as may be immediately necessary in its general opera¬ 
tion, or in the development and improvements hereby author¬ 
ized, or for the payment of interest on outstanding bonds or 
other indebtedness lawfully incurred; and the Commission, sub¬ 
ject to the approval of the Governor, acting by and through its 
chairman and secretary-treasurer, is hereby empowered to exe¬ 
cute notes or other like obligations of the State, but in its own 
name, for all sums so borrowed. No loans so obtained shall rim 
for more than six months or bear interest at a greater rate than 
six per cent per annum, but they may be renewed from time to 
time as may be necessary. The proceeds of all loans so ob¬ 
tained shall be paid to the secretary-treasurer of the Commis¬ 
sion, and be held and used only for the accomplishment of the 
purposes of this Act. All temporary loans so obtained shall be 
repaid from and out of the proceeds of the next sale of bonds 
hereby authorized or other funds in the hands of the Commission 
which may be available. At no time shall the amount of out¬ 
standing obligations of the State issued hereunder, including 
bonds, notes or other evidences of debt, exceed in the aggregate 
ten million dollars. The secretary-treasurer of the Commission 
shall deposit such funds as are received by him as such secre¬ 
tary-treasurer from time to time in such bank or banks as may 
be designated by the Commission and approved by the Gover- 
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nor; provided, that such funds shall not be deposited in any 
bank in which any member of the Commission is interested 
either directly or indirectly. The Commission shall require that 
any bank or banks receiving such deposits shall secure the same 
by a deposit of Harbor Improvement Bonds authorized by this 
Act, or by State Bonds of the State of Alabama, United States 
Government securities or such other securities as may be ap¬ 
proved by the Governor and the Commission. The Commission 
and the Governor shall if possible require interest to be paid on 
such deposits carried in any bank or banks. Provided tempo¬ 
rary loans made under the provision of this Act shall not exceed 
two hundred thousand dollars at any time. 

Section 9. Not more than one million dollars par value of 
said bonds shall be emitted and sold during the first twelve 
months after the approval of this act; not more than three mil¬ 
lion dollars of par value of said bonds shall be emitted and sold 
during the first twenty-four months after the approval of this 
act, and not more than five million dollars of par value of said 
bonds shall be emitted and sold during the first forty-eight 
months after the passage of this Act. Not more than five mil¬ 
lion dollars par value of said bonds shall be emitted and sold 
until those portions of the improvements constructed by the 
State Docks Commission and which have been completed for at 
least three years, shall have produced a net income of five per 
cent upon the cost thereof during a period of twelve months 
prior to the emission and sale of additional bonds unless the 
entire investment shall have produced five per cent upon the 
cost thereof during a period of twelve months prior to the emis¬ 
sion and sale of said additional bonds. But the fact that bonds 
are emitted and sold with the approval of the Governor, shall 
be conclusive evidence of the fact that the conditions imposed 
by the terms of this section upon the emission and sale of said 
bonds have been complied with. 

Section 10. The proceeds of the handling and operation of 
the improvements and facilities hereby authorized shall be ap¬ 
plied and used as follows: All expenses of carrying out the pur¬ 
poses of this Act shall be paid from said proceeds. Not less 
than thirty days before each semi-annual date upon which 
interest matures on the bonds hereby authorized, or any install¬ 
ment of principal matures, the secretary-treasurer of the Com¬ 
mission shall pay to the State Treasurer from such receipts an 
amount sufficient to cover such installment in interest or prin¬ 
cipal, and therefrom the State Treasurer shall pay such interest 
or principal. If the receipts of the Commission be insufficient 
to cover any expense herein provided for, or any installment of 
interest or principal, the deficiency may be paid from the pro¬ 
ceeds of any sale of bonds hereby authorized, provided that 
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such use of said proceeds shall be limited to the payment of ex¬ 
penses and interest on bonds for only the first three years after 
the completion and putting into operation of the unit or im¬ 
provement acquired with the proceeds of such bonds, or the 
amount necessary for the payment of such interest may be ob¬ 
tained from temporary loans negotiated therefor as hereinbefore 
authorized. It is intended to so provide that all of the revenues 
and income arising from the operations authorized hereby and 
from all property acquired under the provisions hereof shall be 
devoted to the payment of the expenses of such operation, to 
the payment of interest upon the bonds issued pursuant to the 
provisions hereof, and to the payment of the principal of said 
bonds as they respectively mature, thus relieving the other reve¬ 
nues of the State from any burden in that behalf unless the 
aforesaid income be insufficient for the purposes mentioned. 
The Commission may retain from the money coming into its 
hands such amount as may reasonably be required for operat¬ 
ing capital, and all amounts so retained shall be deemed to be an 
operating expense within the meaning of this Act. 

Section lO 1 /^. Immediately upon the completion of each unit 
of development erected by the State, the Commission shall ascer¬ 
tain the cost of said unit, which shall be entered in the accounts 
kept by the Commission as a charge against capital account. 
After the first twelve months from the completion of each unit 
but not before October 1st, 1927, a half of one per cent of the 
cost thereof, not to exceed one half of the gross income there¬ 
from during each month, shall at the end of the month be cred¬ 
ited, to an account designated “Sinking Fund” and shall be used 
from time to time only for the purpose of paying interest charges 
and of retiring by re-purchase such bonds at not more than par, 
or by paying them off as the same mature, until all bonds issued 
shall have been retired; provided, however, that whenever the 
sinking fund thus created shall exceed the bonds outstanding 
plus the interest charges maturing within the following twenty 
four months, then the surplus shall be available for use in the 
future development and improvement of the port in question, 
and provided further that in calculating the net earnings of 
respective units for the purpose of ascertaining whether they 
have earned five per cent upon the cost thereof in order to deter¬ 
mine whether or not the further sale of bonds may proceed, the 
question shall be determined just as if this section were not con¬ 
tained in this act. 

Section 11. For the payment of both the principal and 
interest of all bonds issued under the authority of the Act ac¬ 
cording to their tenor, the faith and credit of the State of Ala¬ 
bama is hereby pledged. If the funds supplied by the Commis¬ 
sion to the State Treasurer under the provisions of this Act be 
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insufficient to fully pay at maturity any installment of interest 
on said bonds or to pay at maturity the principal of any of said 
bonds, then the deficiency shall be paid by the State Treasurer 
from any funds in the State treasury not otherwise appropri¬ 
ated. 

Section 12. In order to enable the said operation to earn 
funds to pay operating expenses and interest on the bonds and 
to create a sinking fund for the retirement of the bonds, the 
said Commission shall have the right and power to fix from 
time to time reasonable rates of charges for services to all per¬ 
sons using said facilities and schedules of all rates, so fixed 
shall be filed with the State Public Service Commission within 
seven days after the fixing thereof. All private concerns, cor¬ 
porations or individuals operating similar facilities at Alabama 
seaports must make and collect charges which shall be not less 
than the charges so fixed by the said Commission for the use 
of the State’s^facilities. 

Section 13. The Commission shall make to each regular 
session of the Legislature a report showing the indebtedness of 
the State created under this Act, the property acquired, the 
facilities owned, the results of the operation, and such other 
information as may be necessary to fully advise the Legislature 
of the status and progress of the improvement and development 

hereby authorized. . . ,. 

Section 14. The Governor and the Commission, respectively, 
are hereby directed and required to exercise the power and 
authority by this Act conferred upon them, respectively, to 
whatever extent is necessary to the accomplishment of the im¬ 
provement and development hereby authorized. Any approval 
or consent by the Governor required by this Act sljall be suffi¬ 
ciently evidenced by a certificate to that effect signed by t e 
Governor and filed in the office of the State Treasurer, and ap¬ 
proval or consent by the Commission shall be sufficiently shown 
by a certificate signed by the president of the Commission, at¬ 
tested by its secretary-treasurer and filed in the office of the 

Sta s e ertion S 15 er ' No officer, agent or clerical employee whose 
salary exceeds fifteen hundred dollars per annum shall be ap¬ 
pointed, nor expenditure or obligation exceeding five thousand 
dollars be incurred by the Commission, without the approval of 

Section 16. No indebtedness incurred by the present board 
shall be paid out of any funds received by the Commission 

^Section^T. * Said improvements shall be constructed in units 
and each unit of construction shall be completed before any other 
unit shall be begun, provided, however, that more than one uni 
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may be under construction at the same time, if the estimated 
combined costs of the units under construction at one time do 
not exceed three million dollars. 

Section 18. That any license heretofore granted by the 
State of Alabama, either expressly or by implication, permit¬ 
ting the upland owner to occupy any part of the space between 
the channel of the Mobile river or the low water mark of the 
Mobile bay and the high water mark, may be revoked by resolu¬ 
tion of the State Docks Commission whenever said State Docks 
Commission shall determine to make use of such property for 
the purpose contemplated by this Act, or may be suspended by 
resolution pending an investigation and decision as to whether 
or not such use shall be made; provided, however, that when¬ 
ever such property has been or shall have been already improved 
by the upland owner his license to maintain such improvements 
and to exercise such control thereover as may have been con¬ 
ferred upon him by a license from the State shall not be revoked 
or suspended otherwise than in the exercise of the right of emi¬ 
nent domain by condemnation proceedings as long as such owner 
shall occupy such property with improvements appropriate and 
devoted to the use of such property as a facility to commence as 
is contemplated by such license. Whenever the State Docks 
Commission shall determine that any part of the property of 
the State above described is being occupied under a license from 
the State but that the improvements thereon are not being so 
maintained and used as facilities to commerce as reasonably to 
serve the purpose for which the license was granted and that it 
is desirable that this land should be improved by the State Docks 
Commission, then the State Docks Commission may by resolu¬ 
tion call upon such owner of such improvements to put the same 
in such condition as reasonably to serve as such facilities to 
commerce within the purpose of the license_ under which they 
were erected, and if the said owner shall fail to comply with such 
resolution within a reasonable time then the State Docks Com¬ 
mission may file a bill in the circuit court of the circuit in which 
such land is situated for the cancellation of such license and if 
upon final hearing it shall be determined by the court that the 
said property is being occupied in violation of the intent and 
purpose of said license then the court shall by its decree cancel 
the same and the State Docks Commission shall then be entitled 
to proceed with the improvements thereof, provided further 
the use of such improvement by the upland owner shall in no 
event be disturbed until the State Docks Commission is ready to 
begin the improvement of the land so occupied thereby under 
the terms of this Act. 

. _ Section 19. No special meeting of the State Docks Com¬ 
mission shall be held without giving at least one week’s notice 
in writing to each member and to the Governor unless each 
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member of said Commission and the Governor consent to such 
meeting in writing which consent must be shown of record. The 
Commission is required to keep accurate minutes of all its meet¬ 
ings, showing all proposed expenditures, the disposition of such 
proposition, the vote of each member of the Commission there¬ 
on. The Commission shall also require to be kept on file and 
subject to public examination, an itemized account of all expen¬ 
ditures authorized and made. 

Section 20. All laws and parts of laws in conflict with this 
Act are hereby repealed. 

Section 21. If any section or provision of this Act be held 
unconstitutional, it shall not invalidate any other section or pro¬ 
vision of this Act. 

Approved Sept. 18, 1923. 


No. 304.) (H. 634. Rives. 

AN ACT 

To fix the compensation of Deputy Clerks of the Circuit Court, holding 
office and performing the duties of Circuit Court Clerks at any place 
other than the County site of such County, of all Counties having a 
population of more than two hundred thousand (200,000) according 
to the last or any subsequent federal census. 

Section 1. Be it enacted by the Legislature of Alabama. 
That the Deputy Circuit Court Clerks holding office and per¬ 
forming the duties of Circuit Court Clerks at any place other 
than the County site of such County, of all Counties of the State 
of Alabama, having a population of more than two hundred 
thousand (200,000) according to the last or any subsequent 
federal census, shall receive a salary of four thousand eight 
hundred dollars per annum, payable in equal monthly install¬ 
ments. ... , 

Section 2. All laws and parts of laws in conflict with the 
provisions of this act are hereby repealed. 

Section 3. That this Act shall go into effect immediately 
after its passage and approval. 

Approved Sept. 19, 1923. 


No. 305.) (H. 52. Deloney. 

AN ACT 

“To provide for the relief of Ennis Roy Jones and to authorize the payment 
to him out of the State Treasury of the sum of Five Hundred Dollars 
($500.00) to compensate him for services rendered the State as a con¬ 
vict, he never having been sentenced to serve as such. 
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Section 1. Whereas Ennis Roy Jones was arrested by the 
Deputy Sheriff of Jefferson County, Alabama, and was by him 
delivered on the 1st. day of September, 1921, to the Convict De¬ 
partment of the State of Alabama by the name of John Henry 
Russell, who was an escaped convict from Lowndes County, 
Alabama and. 

WHEREAS the said Ennis Roy Jones was held in the State 
Penitentiary of Alabama from the 1st. day of September, 1921, 
until the 4th. day of December, 1921, and caused to serve as a 
convict. 

AND WHEREAS the said Ennis Roy Jones was released 
from said penitentiary because he was not John Henry Russell, 
as he was supposed to be, and whereas the said Ennis Roy Jones 
ought in good conscience to have compensation from the State 
for services rendered by him while so imprisoned; Now there¬ 
fore 

BE IT ENACTED BY THE LEGISLATURE OF ALA¬ 
BAMA, that the sum of Five Hundred Dollars ($500.00) be, and 
is hereby appropriated out of any funds in the State Treasury 
not otherwise appropriated for the purpose of compensating the 
said Ennis Roy Jones for said false imprisonment, and for his 
services rendered the State of Alabama while so imprisoned. 

Section 2. Be it further enacted that the State Auditor is 
hereby authorized to draw his warrant in favor of the said 
Ennis Roy Jones on the State Treasury, in the sum of Five 
Hundred Dollars, for his relief, and to compensate him for the 
false imprisonment and for services rendered. 

Approved Sept. 24, 1923. 


No. 310.) (H. 761. Goodwyn. 

AN ACT 

To provide and create a Commission form of Municipal Government and to 
establish same in all Cities of Alabama which now have or which may 
hereafter have a population of as much as twenty-five thousand and 
less than fifty thousand people, according to the last federal census, 
or any such census which may hereafter be taken: to regulate the 
selection and election of Commissioners and their terms of office to 
fix their powers, duties and compensation, to punish improper conduct 
in connection with elections and petitions hereunder; to abolish police 
commissioners, aldermen and certain other city officials, and other¬ 
wise provide for the creation and maintenance of said Commission 
form of government. 

Be it enacted by the Legislature of Alabama : 

Section 1. All cities of the State of Alabama which have a 
population of as many as twenty-five thousand and less than 
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fifty thousand people, according to the last Federal census, or 
which shall hereafter have such a population according to any 
census that may be taken hereafter, shall become organized 
under the commission form of government, according to the 
terms of this act, and shall be known as cities of Class “C.” 

Section 2. In all cities of the State of Alabama which have 
such population, according to the last Federal census, the Gover¬ 
nor is authorized, during the year 1911, and required to appoint 
four persons, to hold office as commissioners of said city, who 
shall hold office from the second Monday in April, 1911, until 
the first Monday in October 1915, and until their successors 
shall be elected and shall qualify as hereinafter provided, but 
after the expiration-of the terms of the first commissioners, i. e., 
the first Monday in October, 1915, there shall be but three com¬ 
missioners for any such city. The term of office of each mem¬ 
ber of the board, including the president of the commissioners, 
after the expiration of the term hereinbefore provided, shall be 
four years, and until their successors shall be elected and shall 
qualify as hereinafter provided. The mayor, or chief executive 
of every such city, shall be and become on the second Monday in 
April, 1911, as provided herein, the president of the board of 
commissioners of such city, and shall hold office until the first 
Monday in October, 1915. It is the intention of this section 
that the commissioners appointed by the Governor in 1911, to 
take office on the second Monday in April, 1911, and shall hold 
office until the first Monday in October, 1915, and that the board 
of commissioners of any such city shall thereafter consist of 
only three members, who shall be elected by the voters of such 
city on the third Monday in September, 1915, and every four 
years thereafter. 

Section 3. The provisions of this act shall apply to and be¬ 
come operative in all cities not now having but which shall here- 
after have a population of as many as twenty-five thousand 
people, according to any Federal census that may be taken here¬ 
after, and election may be called and such cities may become 
organized under this act in the same manner, as cities having 
the required population at the time of the passage of this act. 

Section 4. The president and the commissioners provided 
for in this act shall be known collectively as the “Board of Com¬ 
missioners of the City of.(name of city to be 

inserted), and shall be the members of the board of commission¬ 
ers, and it shall have the powers and duties hereinafter provid¬ 
ed. The first commissioners appointed under the provisions of 
this act shall qualify for office in the manner prescribed by this 
Act, and shall take office on the second Monday in April, 1911. 
As soon as they have qualified for office in any such city, then 
such city shall at that time and thereby be and become organized 
-under the commission form of government provided by this act, 
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and said commissioners provided for by this act shall forthwith 
take office and enter upon their duties. 

Section 5. The president of the board of commissioners and 
commissioners of such city, to be known as the board of commis¬ 
sioners of said city, as provided, shall be municipal officers only, 
and shall have, and possess and exercise, only the municipal 
powers, legislative, executive and judicial possessed and exer¬ 
cised by the mayor and board of aldermen, and any and all other 
boards, commission and officers of such city of any and of every 
sort whatsoever, except the powers conferred on the county 
board of health, and on the board of public safety, hereinafter 
created, insofar as they apply to said city, by State law, or by 
existing ordinances enacted by said city, except whatsoever 
power they may possess, expressly or impliedly as State officers, 
or such powers that are expressly or impliedly given by this act; 
and all such boards, commissioners and officers, except those 
provided by this act, shall then and there be abolished, and the 
terms of office of any and all such officers or officials shall then 
and thereby cease. Said board of commissioners shall not have, 
possess or exercise any legislative, executive, judicial or admin¬ 
istrative powers of the State or county, except when acting as 
a recorded, and then only as a committee magistrate, nor shall 
the offices held by them be State offices, except herein provided; 
such city shall continue its existence as a body corporate under 

the name of “City of.” (inserting name of city.) 

It shall continue to be subject to all the duties and obligations 
then pertaining to or incumbent upon it as a municipal corpora¬ 
tion not inconsistent with the provisions of this act, and shall 
continue to enjoy all the rights, immunities, powers, privileges 
and franchises then enjoyed by it, as well as those that may 
hereafter be granted to it, not inconsistent with the provisions 
of this act. All laws governing such city, and not inconsistent 
with the provisions of this act, shall apply to and govern said 
city after it shall become organized under the commission form 
of government provided by this act. Said board of commis¬ 
sioners shall have the exclusive right to regulate or permit with¬ 
in the police jurisdiction of any such city the playing of any 
game or amusement on Sunday, and any law in conflict with this 
provision, in so far as same relates to any city of this class, is 
hereby repealed. All laws, ordinances and resolutions lawfully 
passed and in force in any such city under its former organiza¬ 
tion not inconsistent with the provisions of this act, shall remain 
in force until altered or repealed, according to the provisions of 
this act. The territorial limits of such city shall remain the 
same as under its former organization, and all rights and prop¬ 
erty of every description which vested in it shall vest in it under 
the organization herein provided for as though there had been 
no change in the organization of said city; and no right or lia- 
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bility either in favor of it or against it and no suit or prosecu¬ 
tion of any kind shall be affected by such change, unless other¬ 
wise expressly provided for by the terms of this act. All em¬ 
ployes of said city and all officials except those whose terms of 
office are abolished by this act shall continue in office until 
otherwise provided by said board of commissioners or the board 
of public safety of said city, provided that this withdrawal or 
transfer of powers shall not apply to the powers conferred on 
the county board of health in so far as they apply to said city, 
by State law or by existing city ordinances, nor shall they apply 
to the appointment of health officers for a city, nor to persons 
employed by such health officers to enforce quarantine under 
ordinances in force in the city. 

Section 6. In cities having population of twenty-five thous¬ 
and and less than fifty thousand, the management and control 
of the public schools therein shall be vested in a board of educa¬ 
tion which shall be composed of five members, who shall serve 
without compensation, and shall be qualified electors and resi¬ 
dents of the respective cities, and who shall not be members of 
the board of commissioners. At the first regular meeting of 
the Board of Commissioners after organization, or as soon there¬ 
after as may be practicable, at any regular meeting, the board 
of commissioners shall elect the members of the board of educa¬ 
tion, whose term of office, respectively, shall be one, two, three 
four and five years. Annually thereafter, at the first regular 
meeting in April or as soon thereafter as may be practicable, at 
any regular meeting, the board of commissioners shall elect a 
member of the board of education whose term of office shall be 
five years, to succeed the member of the board of education 
whose term of office expires that year. In the event of a vacan¬ 
cy in the membership of the board of education by resignation 
or otherwise, the fact shall be reported to the board of commis¬ 
sioners, by the board, and the board of commissioners shall elect 
a person to fill such a vacancy for the unexpired term. At its 
first regular meeting in May, after the election of said board of 
education, or as soon thereafter as practicable and annually 
thereafter, the board of education shall elect from its member¬ 
ship a president and vice president. It shall also elect a clerk, 
who need not be a member of the board of education and may 
fix his compensation. The vice-president shall perform the 
duties of the president only when the president may be absent 
or unable to perform his duties. The board of education may fill 
any vacancy in any of the offices mentioned in this section. All 
property, real and personal and mixed, now held or hereafter 
acquired for school purposes, shall be held in trust for the use 
of the public schools of the city or town and no sale or purchase 
of real estate shall be made by any other than the board of edu- 
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cation of such city or town. The board of education shall have 
full and exclusive power, within the limits of the revenue appro¬ 
priated for such purpose, or accruing to the use of the public 
schools, to purchase fixtures, furniture, apparatus, libraries, fuel 
and supplies for the use of the schools, and to sell the same, and 
to make expenditures for the maintenance and repair of the 
school grounds, buildings, and other property, to purchase sites 
and to establish and build new schools when such sites have been 
provided by the board of education and to superintend the erec¬ 
tion thereof; to make additions, alterations, and repairs to the 
buildings and property devoted to school uses, and to make nec¬ 
essary and proper regulations, contracts and agreements in re¬ 
lation to such matters. All such contracts shall inure to the 
benefit of the public schools and in a suit at law or in equity, 
brought upon them and for the recovery and protection of money 
and property belonging to and used by the public schools, or 
for damages, shall be brought by and in the name of the city. 
Each year the board of education shall make an estimate, in 
detail, of the amount of money required for the proper support 
and maintenance of the public schools during the next scholastic 
year, which shall be submitted to the board of commissioners 
and the board of commissioners shall make annual appropria¬ 
tions for the support and maintenance of the schools that it may 
deem necessary and proper, in view of all other needs of the 
government of the city, and of the expected revenues from taxes 
and otherwise. Money so appropriated, and all money received 
from the school fund of the State, poll taxes and the sale of 
school property, and the sale of bonds for school purposes, and 
from any other source whatever, for school purposes, shall be 
held by the treasurer of the city, as a special fund or funds for 
school purposes, and it shall be paid out by him on warrants 
drawn by the clerk of the board, and countersigned by the presi¬ 
dent, or vice president, when acting as president of the board of 
education, and by the clerk of the city, and not otherwise. And 
no warrants shall be drawn unless in pursuance of a resolution 
of the board of education, entered upon its minutes. The board 
of education shall have full control of the public school of the 
city or town. Said board of commissioners shall have the ex¬ 
clusive right to regulate or permit within the police jurisdiction 
of any such city the playing of any game or amusement on Sun¬ 
day, and any law in conflict with this provision, in so far as same 
relates to any city of this class, is hereby repealed. It shall 
have power to establish schools, to discontinue any school, to 
consolidate schools; to prescribe courses of study and books to 
be used, not in conflict with the general law in reference to text 
books, to divide the city into school divisions as circumstances 
may require, to employ teachers and superintendent of schools. 
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and necessary employees, and to fix their salaries and wages, to 
establish and maintain high schools and prescribe rules, for the 
expulsion of pupils, to expel any pupil guilty of gross disobed¬ 
ience or willful misconduct; to dismiss any superintendent, 
teacher, or employee, when in its opinion the interest of the 
school require it, and generally to have and exercise all rights, 
powers and authority required for the management of a system 
of public schools. To designate amount to be paid by non-resi¬ 
dents of the districts whether owners of property or not, who 
desire their children to be enrolled. It shall be the duty of the 
board of education to examine or cause to be examined all per¬ 
sons at times and places fixed by it, offering as candidates for 
teachers’ places, and when found qualified to give them certifi¬ 
cates of qualification, gratuitously, to grant diplomas without 
charge to graduates of the high schools, to visit all schools as 
often as once a month, to establish and uniformly enforce proper 
rules and regulations, to inquire into the performance of their 
duties by the teachers and superintendent, and into the progress 
of the pupils, and to prepare and submit to the board of com¬ 
missioners an annual report showing the operation of the schools 
for the past scholastic year and suggesting their needs for the 
future. It shall be the duty of the board of education to elect 
a superintendent of schools, fix his term of office and salary, 
prescribe his powers and duties. The superintendent shall be 
required to give bond for the faithful performance of his duties 
which shall be payable to said city in the sum to be fixed by the 
board, not less than three thousand dollars, with surety or sure¬ 
ties to be approved by the president of the board, the bond to be 
filed with the clerk of the city or town. The superintendent 
may be elected clerk of the board of education, and if so elected 
his bond shall stand as security for the faithful performance of 
his duties as clerk as well as superintendent however conditioned. 
It shall be the duty of the clerk of the board of education to 
keep full and correct detail account of all money received and 
expended. The superintendent shall attend to the taking of 
the school census, which shall be taken in the month of April, 
of each year, and it shall be his duty to make complete and ac¬ 
curate reports of the same to the superintendent of education of 
the State. Each incorporated city or town as a special district 
or embraced therein, shall receive its proportionate share of the 
public school revenue, to be paid over by the State superinten¬ 
dent of education direct to the city superintendent of schools, 
and by him paid over to the city treasurer. 

Section 7. Every city organized under the form of govern¬ 
ment provided for by this act, shall be governed and managed by 
the board of commissioners provided for herein, except as other¬ 
wise provided herein. Each and every officer and employee of 
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said city except the board of public safety, policemen, firemen 
and others holding under the board of public safety and the 
health officer and such persons as may be employed by him to 
enforce quarantine, and such other officers and employees as are 
designated in this act shall be selected and employed by the said 
board of commissioners, under its direction, and all salaries and 
wages paid by said city except as otherwise provided by the 
terms of this act, shall be fixed by said board of commissioners. 
Where not otherwise provided in this act, the commissioners 
shall prescribe and may at any time change the powers, duties 
and titles of all subordinate officers and employees of said city, 
except the title of city health officer and those holding under 
the board of public safety, all of whom except those herein other¬ 
wise specified, shall hold office and be removable at the pleasure 
of the board of commissioners, except the board of public safety, 
members of the police and fire departments, and except such 
other employees whose employment, term of office, removal and 
the prescription of whose duties are otherwise provided for in 
this act. The powers and duties of the board of commissioners 
in such cities shall be distributed into and among three depart¬ 
ments, as follows: (1) Department of public affairs; (2) de¬ 
partment of finance; (3) Department of public works. The 
powers and duties pertaining to each of said departments shall 
be fixed by the said board of commissioners, and altered from 
time to time as they may deem best, and the departments of 
police and fire shall be under the board of public safety, as 
herein provided. 

Section 8. Said board of commissioners shall hold regular 
public meetings on Tuesday of each and every week at some 
regular hour to be fixed by said board from time to time, and 
publicly announced by it, and it may hold such adjourned, 
called and other meetings as may be necessary or convenient. 
The president of the board, when present, shall preside at all 
meetings of said board, but shall have no veto power. A major¬ 
ity of the total number of members of said board shall consti¬ 
tute a quorum for the transaction of any and every business to 
be done by said board, and for the exercise of any and every 
power conferred upon it; and the affirmative vote of a majority 
of the total number of members of said board shall be necessary 
and sufficient for the passage of. any resolution by law or ordi¬ 
nance, for the transaction of any business of any sort by said 
board or the exercise of any of the powers conferred upon it by 
the terms of this act or that may be hereafter conferred upon 
it, by this act. This provision shall not be construed, however, 
so as to prevent the said board from delegating or assigning to 
one or more of its members, or to such boards, commissions, 
officers or employees as may be created or selected by it, the 
performance of such executive or judicial duties, and powers 
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that are by this act vested in said board of commissioners, as 
may be necessary or convenient, provided the same is done by 
resolution, by law or ordinance duly enacted according to the 
terms of this act, where not otherwise provided, provided the 
said board shall not have any power or authority that conflicts 
with the power and authority of the board of public safety. All 
meetings of said boards of commissioners shall be open to the 
public. No resolution, by-law or ordinance granting any fran¬ 
chise, appropriating any money for any purpose, providing for 
any public improvements, enacting any regulations, concerning 
the public comfort, the public safety, or public health or of any 
other general or permanent nature, shall be enacted, except at a 
regular or adjourned public meeting of said board, provided that 

a meeting of the board of commissioners of the city of. 

.may be called at any time to consider and act upon 

an emergency that involves the public safety or public health, 
when not otherwise herein provided. Every motion, resolution 
or ordinance introduced at any and every such meeting shall be 
reduced to writing and read before any vote thereon shall be 
taken and the yeas and nays thereon shall be recorded, a record 
of the proceedings of every such meeting shall be kept in a well 
bound book and every resolution and ordinance passed by the 
board of commissioners must be recorded in such book and a 
record of the proceedings of the meeting be signed by at least 
two of the commissioners before the action taken shall be effec¬ 
tive, such record shall be kept available for inspection by all 
citizens of such city, at all reasonable times. 

Section 9. No resolution, by-law or ordinance granting to 
any person, firm or corporation any franchise, lease or right to 
use the streets, public highways, thoroughfares, or public prop¬ 
erty of any city organized under the provisions of this act, 
either in, under, upon, along, through or over same shall take 
effect and be in force until thirty days after the final enactment 
of same by the board of commissioners, and publication of said 
resolution, by-law or ordinance in full once a week for three 
consecutive weeks, in some daily newspaper published in said 
city, which publication shall be made at the expense of the per¬ 
sons, firm or corporation applying for said grant. Pending the 
passage of any such resolution, by-law or ordinance, or during 
the time intervening between the final passage and the expira¬ 
tion of the thirty days during which publication shall be made, 
as above provided, the legally qualified voters of said city may, 
by written petition or petitions, addressed to said board of com¬ 
missioners, object to such grant, and if, during said period, such 
written petition or petitions signed by at least a thousand legally 
qualified voters of such city shall be filed with said board of com¬ 
missioners, said board shall forthwith order an election at which 
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election the legally qualified voters of said city shall vote for or 
against the proposed grant, as set forth in the said by-law, res¬ 
olution or ordinance. In the call for said election, the said res¬ 
olution, by-law or ordinance, making said grant, shall be pub¬ 
lished in said city, by one publication. If at such election, the 
majority of the votes cast shall be in favor of said ordinance, 
and the making of the said proposed grant, the same shall there¬ 
upon become effective, but if a majority of the votes so cast shall 
be against the passage of the said resolution, by-law or ordinance 
and against the making of said grant, the said by-law, resolu¬ 
tion or ordinance shall not become effective, nor shall it confer 
any rights, powers or privileges of any kind, and it shall be the 
duty of the said board of commissioners, after such result of 
said election shall be determined to pass a resolution or ordi¬ 
nance to that effect. No grant of any franchise, or lease, or 
right of user, or any other right, in, under, upon, along, through 
or over the streets, public highways, thoroughfares or public 
property of any such city shall be made or given nor shall any 
such rights of any kind whatever be conferred upon any person, 
firm or corporation, except by resolution or ordinance, duly 
passed by the board of commissioners, at some regular or 
adjourned public meeting and published as above provided for 
in this section; nor shall any extension or enlargement of any 
such rights or powers previously granted be made or given, 
except in the manner and subject to all the conditions, herein 
provided for, as to the original grant of same. It is expressly 
provided, however, that the provisions of this section shall not 
apply to the grant of side tracks or switching privileges to any 
railroad, or street car company for the purpose of reaching and 
affording railway connections and switch privileges to the own¬ 
ers or users of any industrial plant, store or warehouse; provid¬ 
ed further that said side track or switch shall not extend for a 
greater distance than one thousand three hundred and twenty 
(1,320) feet. Said board of commissioners shall have the ex¬ 
clusive right to regulate or permit within the police jurisdiction 
of any such city the playing of any game or amusement on Sun¬ 
day, and any law in conflict with this provision, in so far as 
same relates to any city of this class, is hereby repealed. All 
franchises or privileges heretofore granted, which are not in 
actual use or enjoyment or which the grantees thereof have not 
in good faith commenced to exercise at the time of the adoption 
of this act, are hereby declared forfeited and of no validity and 
it shall be the duty of the commission to carry out the provisions 
of this section by the enactment of ordinances repealing said 
franchises, provided this section shall not apply to any fran¬ 
chise in which the ordinance granting the same shall have fixed 
a time within which work shall commence or be completed there- 
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under, and such time shall not have expired at the time of the 
adoption of this act. No exclusive franchise shall ever be 
granted, and no franchise shall ever be granted for a longer 
term than thirty years, and no franchise shall be renewed before 
one and one-half years of its expiration. When any person or 
corporation holding a franchise for the location, construction or 
operation of a railroad over a portion of any street and said 
franchise has not expired, shall subsequently apply for a fran¬ 
chise to locate, construct or operate a railroad on any portion of 
the same street or upon any other street in connection therewith, 
said second franchise shall only be granted for the unexpired 
term of first franchise. No such grant, right, privilege or 
franchise shall ever be made to any person, firm or corporation: 
or association unless it provides for adequate compensation or 
consideration therefor to be paid to such city, and in addition to 
any other form or compensation, any such grantee shall pay 
annually such fixed charge as may be prescribed in the franchise 
ordinance. Whenever any such grant, right, privilege or fran¬ 
chise provides for the payment of a percent of the gross receipts, 
such grantee shall make and report to the commission all its 
gross earnings once in six months, and pay into the treasury the 
amounts due such city at the time said report is made. Said 
commission shall also have access to and the right to examine all 
books, receipts, files, records and documents of any such grantees 
to verify the correctness of such semi-annual statements and tO' 
correct the same if found to be erroneous. If such statement of 
earnings be incorrect, then such payment shall be made upon 
such corrected statement. Every ordinance granting any fran¬ 
chise may provide that at the expiration of the period for which 
the franchise was granted, or at any time before, as stated in the 
ordinance, the city, at its election and upon the payment of a 
fair valuation therefor, to be made in the manner provided in the 
ordinance making the grant, may purchase and take over to it¬ 
self, the property and plant of the grantee in its entirety, but in 
no case shall the value of the franchise of the grantee be con¬ 
sidered or taken into account in fixing such valuation. Or it 
may be provided in the ordinance granting any franchise that 
the property and plant of the grantee shall at the expiration of 
the period for which the franchise was granted, become the 
property of the city, without any compensation to the grantee. 
Every ordinance granting any franchise may further provide 
that upon the payment by the city of a fair valuation in the 
manner provided in the ordinance, the plant and the property of 
the grantee shall become the property of the city by virtue of the 
grant in payment thereunder, and without the execution of any 
instrument or conveyance. Or in case it is provided in the 
ordinance granting any franchise that the property and plant 
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of the grantee shall, at the expiration of the period for which it 
was granted, became the property of the city without any com¬ 
pensation to the grantee, the property and plant of the grantee 
shall then become the property of the city by virtue of the 
grant and without the execution of any instrument or convey¬ 
ance. No franchise granted by the city shall ever be leased, as¬ 
signed or otherwise alienated without the express consent of the 
city, and no dealing with the lessee or assignee on the part of the 
city to require the performance of any act or payment of any 
compensation by the lessee or assignee, shall be deemed to oper¬ 
ate as such consent. Where the municipality is the owner of 
and operates a public utility plant, no franchise shall be granted 
to any person or corporation to operate any competitive plant 
unless approved first by a vote of the majority of the qualified 
electors of such municipality, at an election held in accordance 
with the provisions of this act. 

Section 10. That for the advancement of the interest of the 
city the commissioners may make expenditures for the adver¬ 
tisement of the advantages of the locality and may make con¬ 
tributions together with its commercial organization for that 
purpose. 

Section 11. In every city which shall become organized 
according to the provisions of this act, an initial election shall be 
held on the third Monday in September 1915 for the election of 
three commissioners and of the three commissioners elected, 
that one who received the highest number of votes at the initial 
election shall be president of the commission and shall have the 
powers of the president herein provided for in this act. There¬ 
after an election shall be held on the third Monday in May, 1919, 
and on the same day of every fourth succeeding year, for the 
election of the president and two other members of the board of 
commissioners to hold office for a term of four years from the 
first Monday in October in said year and until their successors 
shall be elected and shall qualify for office. Any person desir¬ 
ing to become a candidate at any election except those by the 
commission which may be held according to the terms of this 
act for the office of president of the board or other commission¬ 
er may become such candidate by filing in the office of the Judge 
of probate of the county in which said city is situated a state¬ 
ment of such candidacy accompanied by an affidavit taken and 
certified by said Judge of probate or by a notary public that 
such person is duly qualified to hold the office for which he de¬ 
sires to become a candidate. Such statement shall be filed at 
least twenty one days before the day set for such election and 
shall be substantially in the following form: “State of Ala¬ 
bama (.County), I, the undersigned, being first 

duly sworn depose and say that I am a citizen of the city of 
. in said State and County and reside at 


12—GA 
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.in said city; that I desire to become 

a candidate for the office of .... in said city 

for the term of.years at the election of said office to 

be held on the.day of.next; that I am duly quali¬ 

fied to hold said office if elected thereto and I hereby request 
that my name be printed upon the official ballot at said election. 
(Signed) ..... Subscribed and sworn to be¬ 
fore me by said.on the ... day of. 

19.and filed in this office for record on said day.... 

Judge of Probate.” Said statement shall be accompanied by a 
petition signed by at least one hundred persons who shall be 
qualified to vote at said coming election, requesting that such 
person become a candidate for said office at said election. 
The signers to said petition shall set forth their names in full 
and their residence addresses and said petition shall be sub¬ 
stantially like the following: “We, the undersigned duly qualified 

electors of the city of.and residing at the 

places set opposite our respective names, do hereby request that 

the name of . be placed upon the official 

ballot as a candidate for the office of.in said 

city for the term of.years at the election to be held in 

this city on the .day of. next. We fur¬ 
ther state that we know said.to possess 

the qualifications necessary for said office and to be in our 
judgment a fit and proper person to hold said office. Witness 

our hand on this the.day of.19.” At every 

such election all ballots to be used by the voters shall be printed 
and prepared by the said city at its expense and shall contain the 
names of all candidates placed in alphabetical order, directly 
underneath the words “For President of the Board of Commis¬ 
sioners” “For Commissioners,” as the case may be. No name 
shall appear upon said ballot as a candidate for election except 
the names of such persons as have become candidates according 
to the provisions as above set forth; and no ballot shall be used 
at any such election except the official ballot prepared by the 
city. At every such election the president of the board of com¬ 
missioners of said city, the sheriff of the county in which said 
city is situated and the clerk of the circuit court of the county 
in which such city is situated, or a majority of them acting as 
an appointing board, must, not more, than ten nor less than five 
days before the holding of such election, appoint from the quali¬ 
fied electors of the respective voting places three inspectors and 
two clerks for each place of voting, and a returning officer for 
each precinct, to act at the place of holding elections in each 
precinct in such city. 

Section 12. At every election each voter shall vote for one 
candidate for each office to be filled and no ballot shall be counted 
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which fails to comply with this requirement, and the candidates 
receiving the highest number of votes for such office shall be 
elected thereto, provided he received a majority of all the votes 
cast for such office. In no case no one or more of such candi¬ 
dates shall receive a majority of all such votes cast for the office 
for which he is a candidate another election shall be held on the 
same day of the following week for said office, at which not 
more than twice the number of candidates for the several offices 
to be filled shall be voted for, being those who receive the highest 
number of votes in said election. The candidate receiving the 
highest number of votes in said election shall be declared elected. 

Section 13. No person shall be eligible to the office of presi¬ 
dent or member of the board of commissioners of any such city 
who is not duly qualified to vote in said city. In case any per¬ 
son, after he shall have been elected and duly qualified as such 
commissioner, shall be declared ineligible to hold such office a 
successor shall be chosen as in case of a vacancy by death, res¬ 
ignation or from any other cause. 

Section 14. Every person who shall be elected to the office 
of commissioner in any city organized according to the provis¬ 
ions of this act, shall on or before the first Monday of the month 
preceding his election, qualify by making oath that he is eligible 
for said office, and will execute the duties of the same according 
to the best of his knowledge and ability. Said oath shall be ad¬ 
ministered by the retiring mayor or president of the board of 
commissioners of such city, or by a notary public. The term 
of office of every said commissioner shall begin on the first Mon¬ 
day of October succeeding the election, except as may be other¬ 
wise expressly provided by this act. Each commissioner shall 
before entering upon the duties of this office, give a good and 
sufficient bond, which may be executed by a bonding company 
authorized to do business in Alabama, payable to and for the use 
and benefit of any such city, in the sum of five thousand dollars, 
conditioned for the faithful discharge of his duties, and that he 
will save such city harmless from all loss caused by his neglect 
of duty or misfeasance in office or for the willful expenditure of 
any moneys of such city, in violation of law, and said bond be¬ 
fore being accepted, shall be approved by the Judge of Probate 
in and for the county wherein such city is situated. The pre¬ 
miums on said bond shall be paid out of the city treasury. No 
member of the commission nor any person holding an office of 
profit under them, shall hold any office of profit or trust under 
the laws of any State or the United States, or hold any county 
or other city office; nor shall the commission or any commis¬ 
sioner ever be elected or appointed to any office created by or 
the compensation of which was increased or fixed by the com¬ 
mission, while he was a member thereof, within two years 
therefrom. 
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Section 15. No ordinance passed by the commission, except 
when otherwise required by the general laws of the State or by 
the provisions of this act, except an ordinance for the immediate 
preservation of the public health or safety, which contains a 
statement of its urgency and is passed by a unanimous vote of 
the commission shall go into effect before ten days from the 
time of the final passage, and if during said ten days a petition 
signed by electors of the city equal in number to at least twenty- 
five per centum of the entire vote cast at the last general munic¬ 
ipal election held in said city protesting against the passage of 
said ordinance, be presented to the commission, the same shall 
thereupon be suspended from going into operation, and it shall 
be the duty of the commission to reconsider such ordinance, and 
if the same is not entirely repealed, the commission shall submit 
the ordinance to the vote of the electors of the city, either at the 
general election or at a special municipal election to be called 
for that purpose, and such ordinance shall not go into effect or 
become operative unless a majority of the qualified electors 
voting on the same shall vote in favor thereof. Said petition 
and election shall be in all respects in accordance with the pro¬ 
visions of this act, except as to the percentage of signers, and 
be examined and certified to by the clerk in all respects as there¬ 
in provided. Said board of commissioners shall have the ex¬ 
clusive right to regulate or permit within the police jurisdiction 
of any such city the playing of any game or amusement on Sun¬ 
day, and any law in conflict with this provision, in so far as 
same relates to any city of this class, is hereby repealed. 

Section 16. Whenever any vacancy shall occur in the office 
of the President of the board or any other commissioner of any 
city organized under the terms of this act then the remaining 
commissioners of such city shall order an election to be held not 
less than thirty, nor more than forty days from the date such 
vacancy occurs, at which election a successor to said office to 
hold office for his unexpired term shall be voted for. Notice of 
such election shall be given by publication once a w’eek for three 
successive weeks in sonje newspaper published in such city. 
Any person desiring to become a candidate for such office at 
such election shall qualify as provided herein and upon his so 
doing his name shall be placed upon the official ballot used in 
said election. The person who shall be elected to such office at 
such election shall qualify for office as soon as practicable and 
shall hold office for the unexpired term of his predecessor. 

Section 17. Until the first Monday in October 1915 the 
salary of the president of the commission shall be forty-five hun¬ 
dred dollars ($4,500.00) per annum payable in monthly install¬ 
ments at the end of each calendar month out of the city treas¬ 
ury. After the first Monday in October 1915 and until the first 
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Monday in October 1919, the .salary of the president of the com¬ 
mission shall be three thousand dollars per annum payable in 
monthly installments of two hundred and fifty dollars at the 

.c ever y calendar month out of the city treasury. After 
the first Monday in October 1919 the salary of the president of 
the commission shall be forty-five hundred dollars per annum 
payable in equal monthly installments at the end of each calen¬ 
dar month out of the city treasury. After the first Monday in 
October 1919 the salary of each of the other commissioners shall 
be thirty-six hundred' dollars per annum, which shall be paid 
out of the city treasury in equal monthly installments at the end 
of each calendar month. After the first Monday in October 
1923, the salary of the President of the Commission shall be 
$6,000 per annum, payable in equal monthly installments at the 
end of each calendar month out of the City Treasury. After 
the first Monday in October 1923, the salary of each of the other 
Commissioners shall be $4,500 per annum, payable in equal 
monthly installments at the end of each calendar month out of 
the City Treasury. 

Section 18. The employees of cities organized under this 
act, shall, except as herein otherwise provided, be elected by the 
commissioners solely on account of their fitness, and without 
regard to their political affiliations. It shall be unlawful to hold 
party caucuses or primaries for the purpose of nominating any 
commissioner or any officer or employee of such city and any 
person who shall solicit or accept a party nomination for said 
offices shall be thereby rendered ineligible for such office or any 
other office under said city for a period of one year thereafter. 

Section 19. It shall be unlawful for any candidate for office 
or any officer in such city directly or indirectly to give or prom¬ 
ise any person or persons any office, position, employment, ben¬ 
efit, or anything of value, for the purpose of influencing or ob¬ 
taining the political support, aid or vote of any person or per¬ 
sons. Every commissioner elected by popular vote in any such 
city shall, within thirty days after qualifying, file with the judge 
of probate of the county and the same shall be published at least 
once in a newspaper of general circulation in such city, his 
sworn itemized statement of all his election and campaigning 
expenses and by whom such funds were contributed. Any vio¬ 
lation of the provisions of this section shall be a misdemeanor 
punishable by a fine of not more than three hundred dollars and 
be a ground for removal from office. 

Section 20." No officer or employee elected or appointed in 
any such city shall be interested, directly or indirectly, in any 
contract for work or material, for the profits thereof, or service 
to be furnished or performed for the city; and no such officer 
»r employee shall be interested, directly or indirectly, in any 
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contract for work or materials or the profits thereof or services 
to be furnished or performed for any person, firm, or corpora¬ 
tion operating interurban railway, street railway, gas works, 
electric light or power plant, heating plant, telegraph line, or 
telephone exchange, within the territorial limits of said city. 
No such commissioner or other official of such city shall be 
interested in, or any employee or attorney of any corporation 
operating any public service utility hereinabove mentioned 
and described in this section within said city. No such 
officer or employee shall accept or receive, directly or indi¬ 
rectly, from any person firm or corporation, operating Within 
the territorial limits of said city, any interurban railway, rail¬ 
way, street railway, gas works, water works, electric light or 
power plant, heating plant, telegraph line, or telephone ex¬ 
change, or other business using or operating under a public 
franchise, any frank, free pass, free ticket or free service, or 
accept or receive, directly or indirectly, from any such person, 
firm or corporation, any gift or other thing of value or any 
service upon terms more favorable than are granted to the 
public generally. Any violations of the provisions of this sec¬ 
tion shall be a misdemeanor, and upon conviction thereof, the 
guilty person shall be punished by a fine of not less than one 
hundred nor more than three hundred dollars, and may be im¬ 
prisoned in the county jail for not more than ninety days. 
Every such contract or agreement shall be void. Such prohibi¬ 
tion of free transportation shall not apply to policemen or fire¬ 
men in uniform, nor to policemen in the discharge of their duty, 
nor shall any free service to city officials heretofore provided by 
any franchise or ordinance be affected by this section. Any 
officer or employee of such city, who by solicitation or otherwise 
shall exert his influence, directly or indirectly, to influence other 
officers or employees of such city to favor any particular person 
or candidate for office of commissioner of said city or who shall 
in any manner contribute money, labor, or other valuable thing 
to aid in the election of any person as commissioner of said city 
shall be guilty of a misdemeanor and upon conviction shall be 
punished by a fine of not exceeding there hundred dollars and 
may also be imprisoned in the county jail for a term not exceed¬ 
ing thirty days. , „ 

Section 21. That all police officers and policemen, all offi¬ 
cers of the fire department and firemen in any city organized 
under the provisions of this act who shall have honorably served 
in and been a member of the police or fire department of any 
such city, or of the municipal organization, for twenty years 
continuously, which such city has immediately succeeded, and 
who shall have attained the age of fifty years, shall upon his 
application in writing to the commission of such city, be relieved 
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and retired from active service in such police department or fire 
department, upon half pay, that is to say, said policeman or fire¬ 
man upon being so retired, shall receive and be paid for and 
during his natural life an amount of money equal to one-half the 
salary or pay which such policeman or fireman was receiving at 
the time of making such application, the same to be paid month- 
ly out of any funds that may be in the treasury of such city, not 
otherwise appropriated, provided, that the amount to be paid to 
any one employee hereunder shall not exceed forty dollars per 
month. Said board of commissioners shall have the exclusive 
right to regulate or permit within the police jurisdiction of any 
such city the playing of any game or amusement on Sunday, and 
any law m conflict with this provision, in so far as same relates 
to any city of this class, is hereby repealed. That any officer or 
policeman or fireman in any such city who shall have become per¬ 
manently disabled, by reason of any injury received while in the 
service as a member of said police or fire department, shall, 
upon his application in writing to the board of commissioners be 
relieved and retired from active service in said police or fire 
department upon half pay, that is to say such fireman or police¬ 
man, upon being so retired, shall receive each month an amount 
of money equal to one-half the salary or pay which such fire¬ 
man or policeman was receiving at the time of receiving such 
injury while in the discharge of his duties as an officer, the 
same to be paid, monthly, out of any funds in the city treasury. 
The board of commissioners shall determine and pass upon 
whether such disability complained of is permanent or not, and 
to this end shall receive any evidence in testimony offered by 
such applicant and may hear and consider any other testimony 
or evidence which the said commission or other body shall cause 
to come before it; and shall render judgment in said cause, 
which shall be kept in the minutes of the proceedings of such 
commission, whether it shall come to the knowledge of such 
commission that any fireman * or policeman whom they had 
adjudged to be permanently disabled has recovered from such 
disability, so as to enable him to earn a livelihood, then the com¬ 
mission may reconsider its former action and withdraw from 
such fireman or policeman for the future, the aforesaid half pay. 
Provided further, that the monthly payment to any fireman or 
policeman on account of permanent disability as provided in this 
section shall not exceed as to any one such fireman or policeman, 
the sum of forty dollars per month. The board of commission¬ 
ers is authorized to make all necessary or proper rules and reg¬ 
ulations effectuating the intention of this section. Any officer 
or policeman who shall avail himself of the provisions of this 
section, shall nevertheless remain members of said police de¬ 
partment and while relieved of regular duty shall constitute a 
reserve of said police department, and be at all times subject 
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to the performance of any duty that may be required by the 
governing body of said city; provided that no firman or 
policeman who possesses independent means of livelihood shall 
come within the provisions of this section. . 

Section 22. The commission shall each month print m 
pamphlet form a detailed statement of all receipts and expenses 
of the city and a summary of its proceedings during the preced¬ 
ing month, and furnish printed copies thereof to the daily news¬ 
paper of the city and to persons who apply therefor. At the 
end of each year the commission shall cause a full and complete 
examination of all the books and accounts of the city to be made 
by competent accountants and shall publish the result of such 
examination in the manner above provided for publication of 
statements of monthly expenditures. And the Governor is 
authorized at any time to have all the books and accounts of such 
city examined by State examiner of public accounts, the cost of 
such examination to be paid by such city, upon the presentation 
to the president of the board of commissioners of such city of a 
duly verified statement of such expenses made by such exami¬ 
ner of public accounts, approved by the Governor. 

Section 23. Any person offering to give a bribe, either in 
money or other consideration, to any voter for the purpose of 
influencing his vote at any election provided for in this act, or 
any voter entitled to vote at such election, receiving and accept¬ 
ing such bribe or other consideration, any person making false 
answer to any of the provisions of this act relative to his quali¬ 
fications to vote at said election (any election), any ^person will¬ 
fully voting or offering to vote at such election who has not been 
a resident of this State for two years next preceding such elec¬ 
tion, or who is not twenty-one years of age, or not a citmen of 
the United States, or knowing himself not to be a qualified voter 
of such precinct, where he offers to vote, any person knowingly 
procuring, aiding or abetting any violations thereof, shall be 
deemed guilty of a misdemeanor, and upon conviction shal^be 
fined a sum of not less than one hundred dollar nor more than 
five hundred dollars, and may be imprisoned in the county jail 
for not less than ten nor more than ninety days. ' ; 

Section 24. Any employee of any such city who solicits^ sup¬ 
port for any candidate for commissioner or any such employee 
who shall endeavor to influence any voter to vote for or against 
anv candidate for commissioner, shall be deemed guilty of a 
misdemeanor, and on conviction shall be fined not less than ten 
nor more than fifty dollars, and may also be imprisoned m the 
county jail for not jnore than ten days. Justice of the peace and 
iudges of the inferior courts shall, within their respective terri¬ 
tories have jurisdiction of this offense, and any person convicted 
of vTolating the provisions of this section, shall be ineligible to 
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hold office or employment under such city for two years suc¬ 
ceeding such conviction. 

Section 25. Effective the first Monday in October 1919, 
there is hereby created in every such city the officer of recorder 
of such city, and it shall be the duty of the board of commis¬ 
sioners of such city as soon after said date as is practicable to 
elect a recorder for such city, who shall have all the powers and 
jurisdiction which now is or hereafter may be conferred by law 
upon recorders of cities in the State of Alabama. Such re¬ 
corder shall hold office at the pleasure of the board of commis¬ 
sioners and said board of commissioners shall fix his compensa¬ 
tion and the manner and time of its payment. Whenever the 
recorder shall be unable, for any reason to perform the duties 
of his office then the said board of commissioners shall desig¬ 
nate one of their number to act during the disability of the said 
recorder, and such commissioner when acting as recorder shall 
have all the powers and jurisdiction conferred by law upon re¬ 
corders in the State of Alabama. No fines, penalties or other 
form of punishment fixed by such recorder shall be set aside 
except with the consent and sanction of two commissioners in 
writing, which consent shall set forth the reason for such action. 
A record of all such remissions shall be kept by the board of 
commissioners, in a well bound book, which shall be open to the 
public inspection at all reasonable hours. Provided that no 
person shall be eligible to the office of recorder of such city who 
is not a duly qualified elector of such city and who shall not have 
been adpciitted to the practice of law in the State of Alabama. 

Section 26. All general laws of this state regulating and 
prescribing the conduct of municipal elections, and the qualifica¬ 
tions and registration of voters thereat, shall apply to elections 
hereunder except so far as expressly modified herein. 

Section 27. The judge of probate of the county in which 
are located the cities covered by this act shall record in a well 
bound book kept for that purpose all papers required to be filed 
with him under the terms of this act, and shall receive therefor 
the compensation allowed by law for recording deeds. 

Section 28. It shall be unlawful for any candidate for com¬ 
missioner, or for any other person in his behalf, to hire, or pay, 
or agree to pay, any person to solicit votes at the polls on elec¬ 
tion, and unlawful for any person to accept such hire, or make 
such contract for pay to solicit votes for commissioners; and any 
person violating this section shall be guilty of a misdemeanor, 
and may be punished by a fine not to exceed five hundred dollars 
for each offense, and the candidate violating this section shall 
thereby be disqualified for and rendered ineligible to the office 
sought. 

Section 29. No candidate for the office of commissioner can 
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lawfully expend more than one thousand dollars of his own 
funds, and of fuijds contributed by others in aiding his candi¬ 
dacy in any one election. Any person violating the provisions of 
this section shall thereby be disqualified from holding said office, 
if successful; and his election may be contested on that ground. 
No person but a qualified voter shall sign any petition author¬ 
ized by this act. All petitions must contain the certificate of 
the probate judge as to the requisite number of voters required 
and it shall be the duty of the probate judge of the county to 
ascertain that such petition does contain the requisite number 
of voters and attach his certificate to such a petition. The pro¬ 
bate judge shall receive as compensation for such services ten 
cents for each name up to and including one hundred and (2) 
cents for each name over that number which said petition may 
contain. Security for the payment of such cost to be approved 
by the probate judge must be given at the time of the presenta¬ 
tion of the petition by the person or persons filing the same. 

Section 30. The petitions provided by this act may be by a 
number of separate instruments as well as by one instrument. 
No person but a qualified voter shall sign any petition provided 
by this act. And no person shall sign the name of another to 
any such petition whether with or without authority, and no 
person shall sign more than one separate instrument as a peti¬ 
tion for any single purpose herein provided. Any violation ot 
the foregoing provisions of this section shall constitute a mis¬ 
demeanor punishable by fine not to exceed three hundred dollars. 
No qualified voter who has signed any petition provided tor 

herein can withdraw his signature. ' , „ 

Section 31. Any city which shall have operated for more 
than four years under the provisions of this act may abandon 
such organization hereunder, and accept the provision of the 
general laws of the state then applicable to cities of its popula¬ 
tion by proceeding as follows: Upon the petition of not less than 
one thousand qualified electors of such city a special election 
shall be called at which the following proposition only shall be 

submitted: “Shall the city of.-.-.—.abandon its 

present organization and become a city under the general aw 
governing cities of like population?” If a majority of the votes 
cast at such special election shall be in favor of such Proposi¬ 
tion the officers elected at the next succeeding election shall be 
those then prescribed by the general laws of the State :fi 0 ^ ® 
of like population, and upon the qualification of such officers, 
such city shall become a city under such general law of the 
State, and the terms of office of the city under the commission 
shall expire. The sufficiency of such petition shall be deter¬ 
mined, the election ordered and the conduct and the results de¬ 
clared as provided in this act for other special elections, in so 
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far as the provisions thereof are applicable. If any section or 
provision of this act shall be held to be void or unconstitutional, 
it shall not affect or destroy the validity or constitutionality of 
any other section or provision of such act which is not of itself 
void or unconstitutional. 

Section 32. Every officer or employee of any city organized 
under the provisions of this act and who has been or may be 
selected or elected by the board of commissioners, of such city, 
or whose compensation either wholly or in part is paid out of the 
treasury of such city, shall be selected or elected by the board of 
coinraissioiiers of such city, shall hold office at the pleasure of 
the board of commissioners and shall be removable by the board 
of commissioners. 

Section 33. All laws and parts of laws, both local and gen- 
6ral, in conflict with the provisions of this net, are hereby re- 
pealed. This act shall take effect immediately. 

Approved Sept. 18, 1923. 


No. 317.) 


AN ACT 


(S. 423. Inzer. 


To provide for the relief of Alto V. Jester who was permanently disabled 
m the Military Service of the State of Alabama during emergency 
Military duty in the mineral districts of the State of Alabama, 1920-21. 


WHEREAS Alto V. Jester, a citizen of the State of Ala- 
°? ] “ a ; ™ as permanently disabled without fault on his part, in 
the Military Service of the State of Alabama during the emerg¬ 
ency military duty in the mineral districts, 1920-21; and 

WHEREAS there is no provision whereby he is entitled to 
compensation from the State: 


Be it enacted by the Legislature of Alabama: 

Section 1 There is hereby appropriated out of the general 
treasury of the State of Alabama the sum of $50.00 per month 
to said Alto V. Jester. 

Section 2. The monies appropriated by section 1 of this Act 
shall be paid monthly on warrants drawn by the State Auditor 
on the Treasurer of the State of Alabama, through the Military 
Department of the State, each for the amount of $50.00, and 
payable to Alto V. Jester; provided: That the provisions of 
sections 1 and 2 shall become inoperative when the said Alto V. 
Jester has been rehabilitated under the provisions of the State 
Industrial Rehabilitation Law and reached maximum possible 
physical improvement. 

Section 3. That this Act shall become effective on the date 
of approval by the Governor. 

Approved Sept. 24, 1923. 
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No. 318.) 


AN ACT 


(S. 424. Inzer. 


To provide for the relief of Clifton E. Clement who was permanently dis¬ 
abled in the Military Service of the State of Alabama during emerg- 
ency Military duty in the mineral districts of the State of Alabama 
1920-21. 

WHEREAS Clifton E. Clement, a citizen of the State of Ala¬ 
bama, was permanently disabled without fault on his part, in 
the Military Service of the State of Alabama during the emerg¬ 
ency military duty in the mineral districts, 1920-21; 

AND WHEREAS there is no provision whereby he is en¬ 
titled to compensation from the State; 

Be it enacted by the Legislature of Alabama : T 

Section 1. There is hereby appropriated out of the general 
treasury of the State of Alabama the sum of $50.00 per month 

to said Clifton E. Clement. . A . . ,. - » +v , lV 

Section 2. The monies appropriated by section 1 ol this 
Act shall be paid monthly on warrants drawn by the State 
Auditor on the Treasurer of the State of Alabama, through the 
Military Department of the State, each for the amount of $50.00, 
and payable to Clifton E. Clement; provided: That the pro- 
visions of sections 1 and 2 shall become inoperative when the 
said Clifton E. Clement has been rehabilitated under the pro¬ 
visions of the State Industrial Rehabilitation Law and reached 
maximum possible physical improvement. 

Section 3. That this Act shall become effective on the date 
of approval by the Governor. 

Approved Sept. 24, 1923. 


No. 319.) 


AN ACT 


(S. 412. Craft.. 


To authorize municipal corporations having a population of 60,000 or more 
inhabitants 1 according to the last or any subsequent Federal census, 
to improve streets and sidewalks and sections of streets and side¬ 
walk™ by the construction of electric lighting systems known as white 
ways!” and to charge the cost, to the property owners abutting on and. 
to which the system known as “white way lighting serves m the 
ornamental decorating and lighting of the street upon which the 
property butts; provided such lighting system shall not include over¬ 
head street lighting; and to provide that such municipal corporations 
«ln»ll maintain such lighting systems afer they have been established, 
Inf shall pay for th? cost of the current and the expense of such 
maintenance: 

Be it enacted by the Legislature of Alabama,.: _ . 

Section 1. That municipal corporations in this State, having- 
a population of 60,000 or more inhabitants according to the: 
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last or any subsequent Federal census, are authorized and em¬ 
powered to improve streets and sidewalks and sections of streets 
and sidewalks by the construction of electric lighting systems! 
onnr at the sides thereof commonly known as “white ways,” 
and^to charge the expense thereof; to the property owners 
abutting on and to which the system known as “white way” 
lighting serve in the ornamental decorating and lighting of the 
street upon which the property butts; provided, however, that 
tne foregoing authority shall not be construed to authorize such 
municipal corporations to construct overhead lighting systems 
at the-expense of abutting or adjacent property: 

Section 2. That all municipal corporations that shall estab¬ 
lish and construct electric lighting systems known as “white 
ways on their streets or sidewalks shall thereafter maintain 
such v improvement at the expense of the municipality and shall 
provide and pay for the necessary current. 

Section 3. All laws or parts of laws in conflict herewith 
either general or local, are hereby repealed. ' 

Approved Sept. 19, 1923. 


No. 325.) 


AN ACT 


(S. 416. Inzer* 


To make appropriations to the Alabama College, the University of Ala¬ 
bama and the Alabama Polytechnic Institute. 

Be it enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated and mndp* 

6 t0 * he ^ labama ColIege for each year of the quadren- 
mum beginning October 1, 1923, a sum equal to the appropria- 

19 0 22-23 ade and available to said Ins titute for the fiscal year 

the F, e is hereby appropriated and made 
available to the University of Alabama for each year of the 
quadrennium beginning October 1, 1923, a sum equal to the 
appropriations made and available to said University of Ala¬ 
bama for the fiscal year 1922-23. r 

T A h i a l ther ® V 5 b< ? e by appropriated and made 
available to the Alabama Polytechnic Institute for each year of 
the quadrennium beginning October 1, 1923, a sum equal to the 
appropriations made and available to said Alabama Polytechnic 
Institute for the fiscal year 1922-23, except the State appropria¬ 
tions made to secure the benefit of the appropriations by the 
Act of Congress of the United States, approved May 8, 1914 and 
generally known as the Smith-Lever Act. The Act of the Ala¬ 
bama Legislature making State appropriations to secure the 
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benefit of the said Federal Smith-Lever Fund shall remain in 
force and the appropriation remain available as provided for 

by said State Act. . A , , 

Section 4. That it is the purpose and intent of this Act that 
the monies appropriated by this Act to each of said institutions 
shall be devoted by each of said institutions to the same pur¬ 
poses, annually, and in the same amounts as now provided by 
the laws making appropriations to each of said institutions for 
the fiscal year ending September 30th, 1923: except that the 
provisions of this Section shall in no way affect the appropria¬ 
tions mentioned in Section 3 of this Act to secure the benefit of 
the Federal Smith-Lever Fund. 

Approved Sept. 24, 1923. 

No. 329.) (H. J. R. 229. Goodwyn. 

HOUSE JOINT RESOLUTION 


WHEREAS, no man in Alabama has done more for the 
cause of Good Roads than John Craft, he having devoted more 
than a quarter of a century and spent freely of his substance 
in an effort to—“Take Alabama Out of the Mud” and 

WHEREAS it is our desire to render honor where honor is 
«due. 

BE IT RESOLVED by the House, the Senate concurring, 
that the life and labors of John Craft as an unselfish and pat¬ 
riotic citizen is commended to all men. 

RESOLVED further that a copy of these resolutions be filed 
in the Department of Archives and History. 

Approved Sept. 24, 1923. 


Ho. 338.) 


(H. 368. L. K. Bowen. 

AN ACT 


To amend Section S of an Act entitled “An Act to further prescnbe the 
duties of County Treasurers in counties of more than two hundred 
thousand population according to the last or any subsequent preceding 
Federal census; to provide for clerical assistance for such treasurers, 
for the employment of attorneys to advise and represent such treas¬ 
urers and for the compensation of such treasurer, assistants, and 
attorneys; and to require the deposit of county funds,” approved Octo¬ 
ber 31, 1921. 


Be it enacted by the Legislature of Alabama: 

Section 1. That Section 5 of an act entitled “An Act to 
further prescribe the duties of county treasurers in counties of 
more than two hundred thousand population according to the 
last or any subsequent preceding Federal Census; to provide 
for clerical assistance for such treasurers for the employment of 
attorneys to advise and represent such treasurers; and for the 
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compensation of such treasurer, assistants, and attorney: and 
™. 1 ' e<1 “ lre the deposit of county funds,” approved October 31, 
1921, be amended so as to read as follows: Section 5 . Be it 
turther enacted that such county treasurer of all counties in 
this State having a population of more than two hundred thous¬ 
and according to the last or any subsequent Federal Census are 
hereby authorized and empowered to employ one clerk, whose 

mE!! 01 ! ?, r salary shall be three thousand, six hundred 
($3,600.00) dollars per annum, to be paid in equal monthly in¬ 
stallments on the order or warrant of said county treasurer from 
the funds of the county not otherwise appropriated, one clerk, 

salary shall be two thousand, four hun- 
dred ($2,400.00) dollars per annum to be paid in equal monthly 
installments on the order or warrant of said county treasurer 
from the funds of the county not otherwise appropriated; one 
clerk, whose compensation or salary shall be one thousand, eight 
hundred ($1,800.00) dollars per annum, to be paid in equal 
monthly installments on the order or warrant of said county 
treasurer Trom the funds of the county not otherwise appro- 
priated. The deputy treasurers at the places in said counties 
^ if r • an the county sites of such counties for transaction 
of business shall be paid two thousand, four hundred ($2,400.00) 
dollars per annum in equal monthly installments out of the 
County treasury on the order or warrant of such treasurers. 
Provided that one of the clerks herein named shall act as Audi¬ 
tor of said counties. 

Approved Sept. 20 , 1923. 

No. 341.) (H. 653 Holcombe. 

AN ACT 


“To provide for the employment, discharge and compensation of road 
patrolmen in all counties of the State of Alabama having a popula¬ 
tion of not less than 92,500 nor more than 150,000 according to the 
last or any subsequent Federal Census and to define their duties.” 


Be it enacted by the Legislature of Alabama: 

Section 1 . That in all counties of the State of Alabama hav¬ 
ing a population of not less than 92,500 nor more than 150,000- 
according to the last or any. subsequent Federal census, the 
Sheriff is hereby given authority to appoint as many patrolmen 
as ,V- e deem necessary, not to exceed three, to patrol the 

public highways of said county for the purpose of enforcing the 
Motor Vehicle and all laws on the Statute books relating to the 
operation of Automobiles and Motor Vehicles on the Public 
Highways, of such counties and all traffic laws on the Statute 
books of the State of Alabama, provided, however, that before 
such appointments shall be effective they shall be submitted by 
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such Sheriff to the Board of County Commissioners, Board of 
Revenue and Road Commissioners, or like body, in such county, 
and such appointments shall be approved by such body, wmpn 
approval shall be evidenced by resolution of such body spread 

upon its minute book. , , . ._„ 

Section 2. In event the Board of county commissioners, 
Board of Revenue and Road Commissioners, or like body, 
in any of such counties, shall approve of such appoint¬ 
ments, then it shall be the duty of such body to fix the com¬ 
pensation to be paid such patrolmen, which compensation s a 
not exceed $150.00 per month for each patrolman, such com¬ 
pensation to be paid by warrant upon the County Treasurer or 
County Depository, and payable out of the general funds of such 

C ° U Section 3. All patrolmen appointed and employed under the 
provisions of this Act shall hold office at the will of the Sheriff 
so appointing them, but not beyond the expiration of the term 
of such Sheriff, and during their tenure of office they shall be 
vested with all the power and authority of a Deputy Sheriff in 
making arrests of any person who shall violate any of the Motor 
Vehicle and all traffic laws on the Statute Books of Alabama m 
their respective counties. . . , » 

Section 4. The Board of County Commissioners, Board ot 
Revenue and Road Commissioners, or like body, in all of_ such 
counties, is hereby given authority to purchase such Motor 
Vehicles and other equipment, including supplies such as gaso¬ 
line, oils, greases, tools and other apparatus necessary in the 
operation and maintenance of such motor vehicles or other 
equipment, as may be necessary for the use of the patrolmen ap¬ 
pointed and employed under the provisions thm Act. 

Section 5. Nothing contained in this Act shall be construed 
as making it obligatory upon the Sheriff of any °^. su ^ 
to make such appointments unless such Sheriff deems thi 
course necessary, nor shall anythingherein 
strued as making it obligatory upon the Board of County Com 
missioners, Board of Revenue and Road Commissioners, or lik 
body, in any of such counties to approve of such appomtments 
made by the Sheriff of such county, or to provide for compensa¬ 
tion of such patrolmen. . T . . . „ Aln 

Section 6. Be it further enacted by the Legislature of Ala 
bama that all laws, and parts of laws, general, local, pnva 
and special, in conflict with the provisions of this Act, be, and 

the same hereby are, repealed. „„ , _ , ., 

Section 7. This Act shall take effect from and after its 
passage and approval by the Governor. 

Approved Sept. 24,1923. 
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No. 351.) 


AN ACT 


(H. 242. Verner. 


To authorize Circuit Court Judges, where the judicial district is composed 
of one county and has but one Judge, to appoint a regular court 
bailiff, and provide his term of office and salary. 

Be it enacted by the Legislature of Alabama: 

I . The Judge of any judicial district, where the district is 
composed of only one county and there is but one judge in the 
district, may, in his discretion, appoint a special court bailiff, 
who shall hold office during the pleasure of the judge appoint¬ 
ing him, and whose term of office shall expire with the term of 
office of such judge, whether by death, resignation, expiration 
of the term for which he was elected, or appointed, or otherwise. 

II. The Judge of such circuit court shall fix the salary of 
the bailiff at not exceeding one hundred and twenty-five dollars 
per month and the same shall be paid monthly on the order of 
the judge of the circuit court out of the County Treasury. 

Approved Sept. 24, 1923. 


No. 354.) (H, 703. Verner. 

AN ACT 

To fix the salaries and to provide for the payment thereof of the judges 
of all judicial circuits in the State of Alabama where the district is 
composed of only one county and has only one judge. 

Be it enacted by the Legislature of Alabama : That from and 
after the passage of this Act, the salary of the judges of all 
judicial circuits in the State of Alabama, which are composed of 
one county and have only one judge, shall be Five Thousand Two 
Hundred ($5,200.00) Dollars per annum, Four Thousand ($4,- 
000.00) Dollars of which amount shall be paid out of the State 
Treasury, as the judges’ salaries of all other circuits are paid, 
and One Thousand Two Hundred ($1,200.00) Dollars of which 
shall be paid out of the county treasury of the county composing 
the circuits, the same to be paid monthly on the warrant of the 
judge of such court, which shall be approved by the Judge of 
Probate of the county composing the circuit. 

Approved Sept. 24, 1923. 


No. 357.) (H. J. R. 238. Verner. 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE, the Senate concur¬ 
ring : That the Legislature of Alabama deplores the continued 
agitation of the convict question in this State by certain news¬ 
papers, public agitators and ill-advised and misled citizens of the 
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State. Twice during the present session of the Legislature this 
question has been thoroughly, conscientiously and carefully con¬ 
sidered. After such consideration it was disposed of in a man¬ 
ner in keeping with the best judgment of the Legislature and 
this Legislature now expresses the confident belief that the law 
governing convicts in Alabama is being carried out in strict ac¬ 
cordance with the statutes, and that all convicts are receiving 
as good, careful and considerate treatment as they should re¬ 
ceive and as the State is able to accord them. This Legislature 
believes that convicts should be treated in a humane manner 
and that prisons are created for the purpose of punishments 
provided by the laws of this State. This Legislature desires to 
go on record as condemning in as strong and dignified language 
as it can command the concerted effort of certain newspapers in 
this State to bring the name of our commonwealth in disrepute 
for motives which we can but designate as sinister. 

Be it further resolved: That the Legislature of Alabama 
does hereby commend the Governor and the State Board of 
Convict Supervisors for the action taken in reference to quelling 
the insurrection and mutiny at Banner mines by certain des¬ 
perate convicts imprisoned therein, and pledges to the Gover¬ 
nor of Alabama and to the Convict Department the support of 
the entire State, moral and financial, in the upholding of the 
dignity of the Governor’s office and respect for the laws. 

Approved Sept. 24, 1923. 


AN ACT 

No. 358.) (S. 172. Foster. 

To amend An Act approved October 31, 1921, entitled An Act to provide 
further for the construction, repair, and maintenance of the public 
roads, bridges and highways in this State. 

Be it enacted by the Legislature of Alabama: 

Section. 1 That An Act entitled “An Act to provide further 
for the construction, repair and maintenance of the public roads, 
bridges, and highways in this State.” Approved October 31, 
1921, be, and the same hereby is, amended so as to read as 
follows: 

Section 1. “There is hereby created a State Highway De¬ 
partment for the State of Alabama which shall consist of a State 
Highway Commission of three members, no two of whom shall 
be from the same county, to be appointed by the Governor. The 
said Commissioners shall be bona fide residents and qualified 
voters of Alabama. Unless otherwise removed from office as 
is provided for in this Act the President of the Commission shall 
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serve for six years from date of appointment; one associate 
member shall serve for four years from date of appointment, 
and the other associate member shall serve for two years from 
date of appointment, after which the term of each member shall 
be four years unless sooner removed as is provided for in this 
Act. The Governor may remove any member as is now pro¬ 
vided for by law for the removal of appointive officers by the 
Governor. All vacancies in the Commission shall be filled by 
appointment of the Governor for the unexpired term. Two 
members of the Commission shall constitute a quorum for the 
transaction of business of the State Highway Department. 
Notices of all meetings of the Commission shall be given by the 
Secretary of the Commission in such manner and under such 
rules and regulations as may be prescribed by the Commission. 
Each of the Commissioners shall execute a bond in such amount 
as the Governor may require, payable to the State, in some 
guaranty company doing business in Alabama.” 

Section 2. The State Highway Commission shall consider 
and determine all questions relating to the general policy of the 
State Highway Department and the conduct of its work and in 
the performance of its duties. It shall receive and consider the 
reports of the State Highway Engineer and act for the State 
Highway Department in all matters and in each instance shall 
determine what final action shall be taken upon the recom¬ 
mendations of the State Highway Engineer. It shall be the 
duty of the Department to designate the roads to be constructed, 
repaired and maintained and to construct, standardize, repair 
and maintain roads and bridges of this State; and to that end 
and for that purpose the department may with the consent and 
approval of the Governor disburse any moneys hereby or other¬ 
wise appropriated or set apart for the construction, repair or 
maintenance of the public roads, bridges and highways of this 
State. On or before the first day of April in each year, it shall 
be the duty of the Department to submit a printed report to the 
Governor, stating as near as possible the number of miles of 
roads built or improved and also the culverts and bridges con¬ 
structed during the preceding fiscal year, showing the cost and 
general character of same and the location of materials suitable 
for road construction, showing where such roads, culverts and 
bridges have been constructed. The Department shall also 
recommend to the Governor and Legislature such legislation as 
it deems advisable and furnish any other information concern¬ 
ing road and bridge improvements as may be deemed expedient 
by the Governor and the Legislature. 

Section 3. The Department shall have a seal and each mem¬ 
ber of the Commission shall have the power to administer oaths, 
make affidavits, and make certificates. The Department shall 
be provided with suitable offices dt the State Capitol, or such 
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other places a§ the needs of the Department may require, but no 
office in any other place than the Capitol shall be established as 
an office of said Department without the consent and approval 
of the Governor in writing. All offices shall be kept open at 
Such times as the business of the Department and the con¬ 
venience and interest of the public may require. The offices 
shall be conveniently and properly furnished at the expense of 
tile State and shall be the depository for all records of the State 
Highway Department. The State Highway Commissioners 
shall' give their entire time to the duties of their office. One 
of the Commissioners shall be designated as Commissioner of 
Construction, and shall have charge of the construction of roads, 
bridges and culverts and devote his entire time thereto, except 
as his time may be required on matters coming before the entire 
Commission. The other of the Associate Commissioners shall 
be designated as Commissioner of Maintenance, and shall devote 
his time to the maintenance and repair of roads, bridges and 
culverts which have been or shall be constructed or taken over 
under authority of this act, and they shall see that the work is 
done in accordance with the plans of the Department. The sal¬ 
ary of the President of the State Highway Commission shall be 
$6,000.00, per annum, and the salaries of the two associate 
Commissioners shall be $5,500.00 per annum, each. Said 
salaries shall be paid in monthly installments on warrants 
drawn by the Auditor. They shall also be paid their necessary 
traveling expenses when absent from the offices of the said 
Commission on business of the Highway Department upon 
itemized verified statements approved by the President of the 
said Commission and the Governor. Nothing in this section 
shall conflict with the jurisdiction, authority and duties of the 
Governor, the State Budget Commission and the Board of 
Convict Supervisors. 

Section 4. The Commission shall elect a State Highway 
Engineer, whose election shall be approved by the Governor, 
who shall be a competent civil engineer, having had not less than 
six years responsible engineering experience of which not less 
than three years must have been in responsible highway engi¬ 
neering. The State Highway Engineer shall hold office at the 
pleasure of the Commission and his salary not to exceed six 
thousand dollars per annum, shall be fixed by the Commission 
with the approval of the Governor, and be payable monthly. 
The State Highway Engineer shall not be entitled to a vote on 
matters coming before or considered by the State Highway 
Commission. The State Highway Engineer shall also be allowed 
his actual and necessary traveling expenses as provided by law 
While engaged in the performance of his oficial duties and he 
shall give his whole time to the duties of his office. He shall 
take the constitutional oath 'of office and both he and such of 
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his assistants as the Governor may designate or require shall 
execute bonds, in amount to be fixed by the Governor payable 
to the State in some guaranty company doing business in Ala¬ 
bama, which bonds shall be approved by the Governor and con¬ 
ditioned upon the faithful and efficient performance of their 
official duties. The cost of premiums of such bond shall be 
paid by the State Highway Department. The State Highway 
Commission shall keep an official record of all its acts and 
doings. The Commission shall also employ such assistant engi¬ 
neers, chemist, clerks, stenographers, draftmen, foremen, and 
laborers as may be necessary for the proper carrying on the 
work of the State Highway Department and may fix their com¬ 
pensation and the time of payment which shall be paid out of 
the State Highway Fund. The State Highway Engineer with 
the approval of the Commission shall give such advice and 
assistance to all county and municipal officials with regard to 
the construction and maintenance of roads and bridges in the 
State as his time and other duties will permit and in accordance 
with the rules and regulations prescribed by the Department. 

Section 5. Motor vehicles used by the State Highway De¬ 
partment, its officials or engineers shall not be subject to any 
State, county or municipal license. 

Section 6. The attorney General of the State shall he ex- 
officio attorney for the State Highway Department and shall 
give such Department such legal counsel as it may require. He 
shall receive his necessary traveling expenses as provided by 
law when in the performance of the discharge of his duties as 
ex-officio attorney for said Department. 

Section 7. " The State Highway Commission shall keep on 
file in its office copies of all plans and specifications prepared 
by the State Highway Department and the files and records of 
such Department shall, under reasonable regulations, be kept 
open for inspection of the public at all reasonable hours. Certi¬ 
fied copies of such records shall be received in evidence in all 
the courts of this State. 

Section 8. The State Highway Department shall cause to 
be made and kept in its office a general highway map of the 
State which shall show all State Trunk Roads. It shall collect 
information and prepare statistics relative to the mileage, 
character and condition of the roads and bridges in all counties 
of the State. It shall investigate and determine the methods of 
road construction best adapted to the various sections of the 
State and shall establish standards for the maintenance of roads 
and bridges which have been constructed with State Aid. It 
may at all reasonable times be consulted by county and municipal 
officials relative to any matter relating to the construction of 
roads and bridges or culverts and the Commission may also call 
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on all county and municipal officials for any information or 
assistance it may require and it shall be their duty to supply the 
same. Any county or municipal official who wilfully and with¬ 
out just excuse fails or refuses to supply such information when 
requested by the Commission shall be guilty of a misdemeanor 
and upon conviction be fined not less than ten nor more than 
one hundred dollars. The State Highway Commission shall 
determine the character and have the general supervision over 
the construction and maintenance of all the public roads, 
bridges, and culverts in the state where the funds of the State 
are used. 

Section 9. There is hereby appropriated to the State High¬ 
way Department, for its use the entire net revenue derived by 
the State from the sale of motor vehicle, trailer and tractor 
licenses, and such other appropriations or funds, received by 
the State Highway Department shall be expended and accounted 
for as herein provided. Said State Highway Fund shall be paid 
out of the Treasury on the State Auditor's warrant drawn upon 
presentation to him of the certificate of the State Highway 
Commission signed by the President and approved by the 
Governor. 

Section 10. All proceeds arising from the sale of State 
Highway Bonds and the revenue appropriated to the State High¬ 
way Department, when received by the State Treasurer shall be 
set aside in a special fund known as the State Highway fund, 
and be used for no other purpose than in the carrying out of the 
provisions of this Act. The Revenue derived by the State from 
the sale of motor vehicles, trailer and tractor licenses and all 
other appropriations shall be used for the following purposes, 
first, to provide a sinking fund sufficient for the retirement of 
the said road bonds as they shall mature, second, for the ex¬ 
penses of the Highway Department and for the maintenance of 
roads and bridges constructed under the provisions of this Act, 
third, for the purchase of supplies and material, live stock and 
machinery, and any balance for the construction of roads and 
bridges. Annually, at such times as they may deem most con¬ 
venient or suitable, the State Highway Department, shall, out 
of said revenues, set apart a sum sufficient for the providing 
of said sinking fund and for the further expenses of the High¬ 
way Department and the maintenance of constructed roads and 
bridges, and the sum so set apart shall be used for no other pur¬ 
poses whatever. The proceeds of the sale of State road bonds 
and the moneys appropriated by Congress under the Act known 
as the Federal Aid Law, shall be used exclusively for the pur¬ 
pose of constructing highways and bridges and the acquisition 
of bridges and of material. 

Section 11. The State Highway Department shall have the 
right and power to adopt all reasonable and necessary rules and 
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regulations for the better construction, repair and maintenance 
of the public roads and bridges in Alabama which the Commis¬ 
sion shall deem proper. The Department shall have the power 
to enter into contracts and agreements with the owners or opera¬ 
tors of telegraph or telephone lines or power transmission lines 
which are constructed or operated along or across the public 
roads, bridges and highways of this State and to prescribe all 
reasonable rules and regulations as to the construction, repair 
or maintenance of the poles, wires and lines of such telegraph 
or telephone companies so as to insure the safety of the public 
in using the roads, bridges and highways in this State. The 
Department may also prescribe any reasonable rules and regula¬ 
tions so as to prevent unnecessary trespassing upon or injury 
to any of th* public roads, bridges, or highways of the State, 
upon which State money may be expended or appropriated, or 
upon any part of the right of way of any of the public roads or 
highways in the State, upon which State money may be expended 
or appropriated. The Department shall also have the right and 
power to prescribe reasonable rules and regulations as to the 
weight or tonnage of vehicles to be used upon any of the public 
roads, bridges, or highways of the State upon which State 
money may be expended or appropriated. The Department 
shall also have the right and power to contract and enter into 
agreements with other states as to the construction, repair, or 
maintenance of any bridge across any stream which forms the 
boundary line between this and any other state. 

Section No member of the State Highway Commis¬ 

sion, the State Highway Engineer or any other person in the 
employ of the State Highway Department shall be either directly 
or indirectly interested in any contract or agreement for the 
construction or maintenance of any road or bridge in this State, 
or in the sale of any machinery, material or anything whatever 
entering into the construction, repair or maintenance of the 
roads and bridges in this State and any person violating the 
provisions of this section shall be guilty of a felony and upon 
conviction thereof shall be sentenced to imprisonment in the 
penitentiary for not less than two nor more than ten years. 

Section 12. The State Highway Department shall reserve 
out of the State Highway Fund a sufficient sum annually, to sup¬ 
port the State Highway Department, the balance shall be used in 
the construction and maintenance and repair of the State Trunk 
Roads and bridges on the State Trunk Roads as is or may be 
provided by law. Before making any appropriations to counties 
of State aid fund, the State Highway Department shall first set 
aside out of the State Highway Fund a sum which, in its 
opinion, is sufficient to secure the Federal Fund apportioned 
to this State, so that the State will not lose the benefit of the 
appropriation of Federal Aid. Whenever the Court of County 
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Commissioners, Board of Revenue or other like governing body 
of a county shall desire that a State Trunk Road or bridge on 
a State Trunk Road in said county be constructed or maintained, 
with State Aid, written application shall be made by the County 
to the State Highway Department under such rules and regula¬ 
tions as the Department may prescribe. Such applications, 
when made, shall be considered by the Department and if ap¬ 
proved by it, the Commission shall direct the State Highway 
Engineer or one of his assistants to view said road or bridge 
and cause to be made surveys, plans, specifications and esti¬ 
mates of the cost of construction of maintenance and the State 
Highway Department may thereupon appropriate out of the 
State Highway Fund such part of the estimated cost of such 
work as it may deem proper and the State Highway Department 
shall proceed to do such work by contract or with its own forces. 
If it deems best, the Department may accept appropriations 
from the county for said work, which shall be paid into the 
State Treasury to the credit of the State Highway Fund before 
the work begins. Whenever a county fails to make application 
for the construction or maintenance of a road, or bridge or the 
Department deems it best for such work to be done, it may 
proceed to construct or maintain any part of the State Trunk 
Road or bridge upon a State Trunk Road and pay part or all of 
the cost of such work out of the State Highway Fund. 

Section 13. The State Highway Department shall furnish 
a competent engineer, when needed, during the progress of road 
or bridge construction, repair or maintenance in any county 
under the provisions ofthis Act, who shall supervise said work 
and see that the plans and specifications are complied with. 
Whenever it is proposed to do such work by contract and the 
estimated cost of such work exceeds five thousand dollars, the 
State Highway Department shall advertise for bids for at least 
thirty days in advance of the award of the contract in a news¬ 
paper published in the city of Montgomery and in a newspaper 
published in the county where the work is to be done, and in 
any other newspaper or periodical if the Department deems such 
other publication necessary, and shall receive bids for all or a 
part of said work and let the contract to the lowest responsible 
bidder. When proposals are asked for doing work of a general 
nature over the State it shall not be necessary for advertising 
to be inserted in papers in*each county, but the Department 
must advertise in at least three daily papers published in the 
State for .at least two weeks. It shall reserve the right, how¬ 
ever, to reject any and all bids and call for new bids, or perform 
the work or any part of said work by day labor or convict labor 
or by entering into a contract with the Convict Department of 
the State to do such work or labor as it may deem best for the 
interest of the State and the county. The State Highway De- 
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partment may enter into contracts with any of the counties of 
this State, or with any of the municipalities of this State as it 
may with individuals, firms or private corporations, to do any 
work in the construction, repair, or maintenance of the roads, 
bridges or highways in this State. When any work is to be 
done by contract, whether with individuals, firms, private or 
public corporations, the State Highway Department shall re¬ 
quire a bond in some guaranty company doing business in this 
State, of the contractor, for the faithful performance of the 
work agreed and contracted to be done. Such bonds shall be 
payable to the State of Alabama and shall be approved by the 
State Highway Department and it shall be in an amount equal 
to the contract price and conditioned to do and perform the 
work in accordance with the contract or agreement. The State 
Highway Department may authorize partial payments to the 
contractor performing any road or bridge work as the work 
may progress. The progress estimates and payments shall be 
based upon materials placed and labor expended upon the work, 
but not more than 85% of the contract price of the work shall 
be paid in advance of the full completion and acceptance of Hie 
work . At least 15% of the full contract price of any such work 
shall be withheld until the work is satisfactorily completed and 
approved by the State Highway Engineer, and the commission. 

Section 14. Every contract for road or bridge construction, 
repair or maintenance under the provisions of this Act shall be 
made in the name of the State of Alabama, approved by the 
State Highway Engineer, the State Highway Department and 
by the President of the State Highway Commission, and the 
Governor. 

Section 15. The rights of way deemed necessary by the 
State Highway Department for a road or bridge constructed 
under the provisions of this Act shall be acquired by the county 
in which such road is to be located, without expense to the State. 
Should the county fail or refuse to acquire the necessary right 
of Way, the State through the State Highway Department shall 
have authority at the expense of the county to acquire such right 
of way, either by purchase or by the exercise of the right of 
eminent domain in condemnation proceedings, as is provided for 
under the laws of this State; The State, acting through the 
State Highway Department and its duly authorized employees 
and the various counties of the State, acting through the Board 
of Revenue or other like body and their duly authorized em¬ 
ployees, in the doing of public road work, shall have and exercise 
the right, power and authority, when deemed necessary or advis¬ 
able so to do, to close public roads to traffic, and when possible 
so to do, to make detour roads and to contract for such land as 
may be necessary for such detour roads; also to acquire by pur¬ 
chase or by condemnation land necessary for drainage ditches 
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and borrow pits, lime and stone quarries, clay and clay pits, 
sand and sand pits, gravel and gravel pits, together with any 
and all other material of every character that may be necessary 
or essential or desired in the construction and maintenance erf 
highways and bridges, and to tap and draw material from the 
same to such extent as may be desired, and the State Highway 
Department shall also have the right to acquire by purchase or 
condemnation rights of way necessary for ingress and egress 
to such material pits as above named. Provided no contracts 
for construction, repairs or renewals of highways, bridges, or 
culverts shall be let without the approval of the Governor and 
until after all necessary rights of way for such highways and 
rights for materials for construction and rights of way for 
ingress and egress to said material have been legally procured 
and all documents covering such procurement have been placed 
on file with the president ofthe Commission. 

Section 16. No road constructed or maintained under the 
provisions of this Act shall be dug up or used for laying pipe 
line, pole lines, sewers, railways, or for other similar purposes 
without the written permit of the State Highway Commission 
and such work shall be done only in accordance with regulations 
prescribed by the Commission and the cost of replacing the road 
in as good condition as it was before such work was done shall 
be paid by the person, firm or corporation to whom or in whose 
behalf such permit was given. Such person, firm or corpora¬ 
tion so desiring such work shall furnish the State with a cash 
deposit or certified check upon a solvent bank in the amount 
required by the State Highway Commission conditioned that 
the sum is to be forfeited to the State in the event that said 
road is not placed in as good condition as it was prior to said 
work being done, within fifteen days from the time said work is 

completed. . 

Section 17. The State Highway Department is authorized 
to rent, construct or purchase such buildings, stock, machinery, 
tools, materials and other equipment as it may find necessary 
for use in carrying out the provisions of this Act and pay for 
the same out of the State Highway Fund. It shall also pay out 
of said fund the necessary expenses of the Department of every 
description including traveling expenses of the officials and 
^engineers, foremen, and clerks, while in the actual performance 
of their duties authorized or imposed by this Act and also tl\e 
cost of all supplies or materials furnished 1 for said Department, 
and for the maintenance of all live stock and machinery used 
by the Department or its agents. 

Section 18. The State Highway Department shall have full 
authority to make such changes or additions to the system of 
State Trunk Roads to conform to the requirements of the 
Federal Aid Law, as it may deem proper and construct or main- 
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Section 19. The State Highway Department may work 
State Convicts in the construction or maintenance of public 
roads and bridges of Alabama as may now or may hereafter be 
provided by law, or may work State Convicts in construction, 
repairing, or .maintaining public roads or bridges by contract or 
agreement with the Board of Convict Supervisors. 

Section 20. The State of Alabama hereby assents to the 
provisions of the Act of Congress approved July 11, 1916, known 
as the Federal Aid Law, which Act of Congress is entitled “An 
Act to provide that the United States shall aid the States in the 
construction of rural post roads and for other purposes,” and 
assents to all subsequent amendments to such Act of Congress. 
The State Highway Department is hereby authorized to enter 
into all contracts and agreements with the United States Govern¬ 
ment relating to the construction, and maintenance of rural post 
roads under the provisions of said Act of Congress and all 
amendments thereto., to submit such schemes or programs of 
construction and maintenance as may be required by the Secre¬ 
tary of Agriculture, and to do all other things necessary to fully 
carry out the cooperation, contemplated and provided for by 
said Act of Congress and all amendments thereto. The good 
faith of the State of Alabama is hereby pledged to make avail¬ 
able funds sufficient to equal the sum apportioned to the State 
by or under the United States Government and maintain the 
roads constructed under the provisions of the Act of Congress 
or any amendment thereto and to make adequate provision for 
caring for such maintenance. 

Section 21. The State Highway Commission or highway 
Department shall locate, construct and maintain highways and 
State Trunk Roads so as to connect each county seat with the 
county seat of the adjoining county by the most direct and most 
feasible route by a permanent road, having due regard to the 
public welfare and to connect the county seats of the several 
border counties at or near the State line with a public road in 
the border states. From and after the passage of this Act no 
contract or agreement for the location or construction of any 
road or highway in this State shall be made unless such road 
or highway shall tend to connect the various county seats of 
the State by the most direct route as provided for in the act 
approved September 30, 1919, and also an Act approved October 
29, 1921. Provided this Act shall not interfere with any road 
work contracted for before the passage of this Act. 

Section 22. It shall be the duty of said Highway Commis¬ 
sion or Highway Department to equitably apportion among the 
several counties the expenditure of both money and labor and 
the time or times of making such investment; said roads to be 
constructed or maintained without expense to the several 
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counties, except as is otherwise provided in this Act, or other 
laws of this State. 

Section 23. By the phrase “equitably apportioned” as is 
used in the next preceeding section of this Act is meant that 
not less than three hundred thousand dollars of State funds for 
roads shall be set aside and expended in each county in the State 
by the State Highway Commission. 

Section 24. The State Highway Department in addition to 
the right, authority and powers conferred upon it by this Act, is 
authorized to make all such reasonable rules and regulations as 
the Department may deem necessary to carry out the provisions 
of this Act and to construct, maintain and repair the public 
roads and bridges of this State; and any person, firm or corpora¬ 
tion which violates any of the provisions of this Act or any 
reasonable rule or regulation prescribed by the State Highway 
Department for the better construction, repair and maintenance, 
protection and preservation of the public roads, bridges, high¬ 
ways and rights of way of roads and highways of this State, 
shall be guilty of a misdemeanor and on conviction, shall be 
punished by a fine or not less than ten nor more than five hun¬ 
dred dollars, and at the discretion of the judge trying the case, 
in addition to the fine may be sentenced to hard labor for a term 
of not to exceed six months, except in a case in which a different 
punishment is provided for in this Act, then the punishment 
so provided for otherwise in this Act shall be imposed. 

Section 24%. That the Commission shall adopt regulations 
governing the positions for placing markers, signs and adver¬ 
tising on the right-of-way of all State controlled highways, and 
no signs or advertising matter shall be placed on said highways 
except in accordance with such regulations. The State Board 
of Administration is hereby vested with the authority to let 
contracts for the placing of markers and posting of signs and 
advertising matter on said highways, and shall fix the com¬ 
pensation to be paid to the State by all persons contracting with 
said Board for advertising space on said highways, to. be paid in 
annual quarterly or monthly installments as may be prescribed 
by said Board, provided that if any contract is made with any 
person for the purpose of sub-letting the space by such con¬ 
tractor, the compensation to be paid the State by such con¬ 
tractor shall be not less than 20 per cent of the gross income 
received by him. No contract for posting signs or advertising 
on said highways not made by the State Board of Administra¬ 
tion shall be valid, and all such contracts heretofore attempted 
to be made by the State Highway Department are hereby ex¬ 
pressly declared to be void. All proceeds received by the State 
from such contracts shall be used for maintenance of said high¬ 
ways, to be drawn out of the treasury as other highway funds 
are withdrawn therefrom. 
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Section 25. All laws, or parts of laws, local or general, 
inconsistent or in conflict with the provisions of this Act, are 
hereby repealed. 

Section 26. If any section or provision of this Act shall be 
held to be void or unconstitutional, it shall not affect or destroy 
the validity or constitutionality of any other section or provision 
which is not of itself void and unconstitutional. 

Section 27. This Act shall take effect upon approval of 
the Governor. 

Approved Sept. 24, 1923. 


No. 359.) (S. 244. Duncan. 

AN ACT 

To repeal Sections 4594, 4595 and 4596 of the Code of Alabama, and also 
an Act entitled “An Act to amend Sections 4594 and 4595 of the Code 
of Alabama,” approved April 7th, 1911. 

Section 1: Be it enacted by the Legislature of Alabama, 
that Sections 4594, 4595 and 4596 of the Code of Alabama, and 
also an Act entitled “An Act to amend Sections 4594 and 4595 
-of the Code of Alabama,” approved April 7, 1911, be and hereby 
are repealed. 

Approved Sept. 24, 1923. 


AN ACT 

No. 360.) (S. 171. Foster. 

For the promotion of medical science by the distribution and use of un¬ 
claimed dead human bodies for scientific study through a board created 
for that purpose. 

r Be it enacted by the Legislature of Alabama: 

Section 1. That the State Health officer, the dean of the 
'School of Medicine, and the head of the Department of Anatomy 
of the University of Alabama, and the deans and heads of the 
departments of anatomy of other medical schools which may 
hereafter become incorporated under the laws of this State, shall 
be and are hereby constituted a board for the distribution and 
delivery of dead bodies, hereinafter described, to and among 
such institutions as are, under the provisions of this Act, en¬ 
titled thereto. The professor of anatomy in the medical school 
of the University of Alabama, at Tuscaloosa, who is hereby 
made secretary shall call a meeting of said board for organiza¬ 
tion, at a place and time to be appointed by him, within thirty 
(30) days after this Act takes effect. The said board shall 
have full power to establish rules and regulations for its govern¬ 
ment, and to appoint and remove its officers, and shall keep full 
.and complete minutes of its transactions, and records shall also 
be kept under its direction of all bodies received and distributed 
by said board, and of the persons or institutions to whom the 
same may be distributed, which minutes and records shall be 
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open at all times to the inspection of each member of said board, 
and of any solicitor of any City or County Court in this State. 

Section 2. That all public officers of this State and their 
assistants, and all officers and their deputies of every county, 
city, town or other municipality, and of every prison, chain- 
gang, penitentiary, morgue and public hospital in this State 
having charge or control ov§r any dead human body or bodies, 
not dead from any contagious or infectious disease, and required 
to be buried at public expense, are hereby required to notify the 
said board of distribution, or such person or persons as may 
from time to time be designated in writing by said board or its 
duly authorized officers, whenever any such body or bodies come 
into his or their possession, charge or control, and shall, without 
fee or reward, deliver such body or bodies, and suffer said board 
and its duly authorized agents, who may comply with the pro¬ 
visions of this Act, to take and remove all such bodies to be used 
only within this State solely for the advancement of medical 
science; Provided, that no notice shall be given, nor shall any 
such body or bodies be delivered, if any person shall satisfy the 
authorities in charge of said body or bodies that he or she is of 
any degree of kin, or is related by marriage to, or socially or 
otherwise connected with and interested in the deceased, and 
shall claim the said body or bodies for burial. In that event it 
or they shah be at once surrendered io such person for inter¬ 
ment, or shall be buried at public expense at the request of such 
claimant, if a relative by blood or a connection by marriage, 
provided he or she is financially unable to supply such body or 
bodies with burial. And provided further, that such notice 
shall not be given or such body be delivered if the deceased 
person was a traveller who died suddenly, in which case the 
dead body shall be buried. And provided further, that such 
body or bodies shall in each and, everv instance be held and kept 
by the person or persons having charge or control of it or them 
at least twenty-four (24) hours after death before being de¬ 
livered to said board or its agent or agents, during which period 
notice of the death of such person or persons shall be posted 
at the court house door of the county in which said body or 
bodies are held. 

Section 3. That the said board, or its duly authorized agent, 
may take and receive such bodies so delivered as aforesaid and 
shall upon receiving them, distribute them among schools, duly 
authorized by said board, for lectures and demonstrations by 
said schools, the number assigned to each to be based upon the 
number of bona fide students in each dissecting or operative 
surgery class, which number of students shall be reported by 
the said schools to the board at such times as it may direct; 
Provided, that said schools, upon, receiving them, and before 
any use is made of them, and without unnecessary mutilation or 
dissection, shall cause them to be properly embalmed and care¬ 
fully preserved and kept for a period of sixty (60) days from 
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the day of their reception, and shall deliver them properly pre¬ 
pared for burial to any person mentioned and described in 
Section 2 of this Act, who shall claim such body for burial, 
within or before the expiration of said period of sixty (60) days, 
and satisfy the officers of said school that he or she is such a 
person as is, under said Section 2, entitled to said body. If at 
the expiration of said sixty (60) days, said body or bodies have 
not been claimed for burial in the manner and by the person or 
persons herein described, said bodies shall then be used for the 
purposes specified in this Act by said schools; and provided 
further, that when said bodies have been so used and are no 
longer needed or serviceable for objects herein mentioned, they 
shall be decently interred, cremated, or otherwise properly dis¬ 
posed of by the said schools. 

Section 4. The said board may employ a carrier or carriers 
for the conveyance of said bodies, which shall be enclosed in a 
suitable encasement and carefully deposited free from" public 
observation. Said carrier or carriers shall obtain receipts by 
name, or if the person be unknown, by a description, for such 
body delivered by him, and shall deposit said receipts with the 
Secretary of said board, who shall record and preserve the same. 

Section 5. Neither the State, nor any county or municipal¬ 
ity, nor any officer, agent or servant thereof, shall be at any 
expense by reason of delivery or distribution of any such body, 
or bodies, but all expenses thereof shall be paid by those receiv¬ 
ing the body or bodies in such a manner as may be specified 
or fixed by said board. 

Section 6. That any person having duties enjoined upon 
him by the provisions of this Act, who shall neglect, refuse or 
omit to perform the same as hereby required, must on convic¬ 
tion, be fined not less than one hundred dollars nor more than 
five hundred dollars, and may be imprisoned in the county jail, 
or sentenced to hard labor for the county for not more than 
six months. 

Section 7. That this Act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved Sept. 26, 1923. 


No. 363.) (S. 261. Hutson. 

AN ACT 

To provide for and prescribe the method whereby any bank or banking 
association organized under the laws of the United States may be con¬ 
verted into a State banking corporation. 

Be it enacted by the Legislature of Alabama : 

Section 1. Any bank or banking association organized 
under the laws of the United States, may, by the vote of the 
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stockholders owning not less than fifty-one per cent of the capi¬ 
tal stock of such bank or banking association, with the approval 
of the Superintendent of Banks of Alabama, and upon the pay¬ 
ment by it to the Superintendent of Banks of Alabama of the 
sum of One Hundred ($100.00) Dollars, be converted into a 
State banking corporation, with any name approved by the 
Superintendent of Banks. 

Section 2. In case of such conversion, the articles of incor¬ 
poration and organization certificates may be executed by a 
majority of the directors of the bank or banking association, 
and the certificate shall declare that the owners of fifty-one per 
cent of the capital stock have authorized the directors to make 
such certificate, and to change or convert the National banking 
association into a State bank or banking corporation. A ma¬ 
jority of the directors, after executing the articles of incorpora¬ 
tion and the organization certificate, shall have power to execute 
all other papers and to do whatever may be required to make its 
organization perfect and complete as a State banking corpora¬ 
tion. The shares of any such bank may continue to be for the 
same amount each as they were before they were converted, and 
the directors may continue to be directors of the State banking 
corporation until others are elected or appointed, in accordance 
with the statutes of Alabama. When the Superintendent of 
Banks has given to such bank or banking corporation a cer¬ 
tificate that the provisions of this act have been complied with, 
such bank or banking corporation, and all its stockholders, offi¬ 
cers, and employees, shall have the same powers and privileges, 
and shall be subject to the same duties, liabilities and regula¬ 
tions, in all respects as shall have been prescribed for banks or 
banking corporations originally organized as banking corpora¬ 
tions under the laws of Alabama. 

Section 3. Before the issuing of such certificate by the 
Superintendent of Banks, a majority of the directors of such 
bank shall file in the office of the Judge of Probate of the county 
in which its place of business is located, a declaration of incor¬ 
poration, which shall show: 1, The name to be assumed and 
used by the corporation. 2, The objects of the corporation, 
among which shall be the conversion of National banking asso¬ 
ciation with the name and description of the same, into a State 
banking corporation, With all the power and authority that may 
be exercised by a corporation formed for the purposes of carry¬ 
ing on the business of banking and trust companies, under the 
laws of the State of Alabama. 3, The location of its prin¬ 
cipal office. 4, The amount of its total authorized capital, and 
the amount of its paid-in capital. 5, The name and post-office 
address of each officer and director. 6, The time limit, if any, 
for the duration of the corporation. 7, A certificate, acknowl- 
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edged before a notary public by a majority of the directors of 
the National banking association so converted that there has 
transferred by the National banking association, by a vote 
of the stockholders owning not less than fifty-one per cent of the 
capital stock of such National banking association to such State 
banking corporation into which it is converted, all the property 
and assets of said National banking association. 

Section 4. Such State bank or banking corporation shall 
have authority to issue to the stockholders of the National bank¬ 
ing association from which it was converted, shares of stock of 
the same amount and of the same par value as is held by each of 
said stockholders in such National banking association. 

That all laws and parts of laws in conflict here¬ 
with be and the same are hereby repealed. 

Approved Sept. 26, 1923. 


No. 364.) 


AN ACT 


(S. 260. Hutson. 


To amend Section 21 of an Act entitled, “An Act to amend Sections 1 and 
2 and 5 of an Act entitled, 4 An Act to amend the title and sections 1, 3, 
4, 5, 6, 9, 14, 15, 20, 21, 23, 25, 26, 30, 33, 34, 39, 41, 45, and 46, and to 
repeal sections 31 and 32 of an Act entitled, * An Act to create a bank¬ 
ing department of the State of Alabama, and through this department 
to regulate, examine and supervise banks and banking and to punish 
certain prohibited Acts relating thereto, approved March 2, 1911' ap¬ 
proved February 15, 1915/ ” 

Be it enacted by the Legislature of Alabama ; 

Section 1. That section 21 of an Act entitled, “An Act to 
amend sections 1 and 2 and 5 of an Act entitled, ‘An Act to 
the title and sections 1, 3, 4, 5, 6, 9, 14, 15, 20, 21, 23, 25, 
26, 30, 33, 34, 39, 41, 45 and 46, and to repeal Sections 31 and 32 
9f “ Act en titled, ‘An Act to create a banking department of 
the State of Alabama and through this department to regulate, 
examine and supervise banks and banking, and to punish certain 
prohibited Acts relating thereto, approved March 2, 1911,V ap¬ 
proved February 15, 1915/ ” be and the same is hereby amended 
to read as follows: Section 21: No bank shall lend to any one 
person, firm or corporation (including loans to a firm, loans to 
the several members thereof) more than 20% of its capital, un¬ 
impaired surplus and undivided profits; and, where any loan 
exceeds 10% of the capital, unimpaired surplus and undivided 
profits, such excess shall be secured by good collateral or other 
ample security; provided, however, that a bank may buy from or 
discount for any person, firm or corporation, bills of exchange 
drawn m good faith against actually existing values, commercial 
or business paper actually owned by the person negotiating the 
same, in addition to loans directly made to the person, firm or 
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corporation selling the same, and such excess loans and such pur¬ 
chase or discount if in excess of 10% of the capital, unimpaired 
surplus and undivided profits (in case of a corporation) shall be 
approved in writing by a majority of the Board of Directors or 
the Loan Committee, or authorized at a meeting of the Board 
of Directors or Loan Committee, evidenced by properly recorded 
minutes of such meeting, duly signed by the chairman and secre¬ 
tary, and, if not a corporation, same shall be approved in writing 
by all of its officers; and, provided, that the limit of loans herein 
fixed shall not apply to bona fide loans made upon the security 
of agricultural, manufactured, industrial products, live stock or 
other liquid securities having a market value and for which 
there is a ready sale in the open market, title to which, by ap¬ 
propriate transfer shall be taken in the name of the bank, where 
no more than eighty (80) per cent of the market value of such 
products shall be loaned or advanced thereon. In all such cases 
a margin of twenty (20) per cent, between the amount of the 
loan and the market value of the products shall at all times be 
maintained (except where products are intended for immediate 
shipment) ; and provided that the limit herein fixed shall not 
apply to loans fully secured by bonds or certificates of indebted¬ 
ness of the United States or of this State, or of the several coun¬ 
ties. districts or municipalities thereof, which have been duly 
and regularly validated as provided by law. Liabilities arising 
to the makers and endorsers of checks, drafts, bills ofexchange, 
received by the bank on deposit, cashed or purchased by it, shall 
not in any way be considered as borrowed money or loans. It 
shall be the duty of the Superintendent of Banks to order any 
loan in excess of the amount herein fixed reduced to the^ legal 
limit, or the excess charged to profit and loss, provided in his 
opinion such excess is not well secured, and if such reduction 
shall not be made within thirty (30) days after such notifica¬ 
tion, to proceed as in other cases provided for violation of the 
orders of the Superintendent. . 

Section 2: That all laws and parts of laws m conflict here¬ 
with be and the same are hereby repealed. 

Approved Sept. 26, 1923. 


No. 365.) 


AN ACT 


(S. 129. Powell. 


To make an appropriation for the Equipment and Maintenance of the 
Alabama Room in the Confederate Memorial Museum at Richmond, 
Virginia. 

Be it enacted by the Legislature of Alabama: 

Section 1. That for the purpose of equipping, and providing 
for the maintenance of, the Alabama Room in the Confedera 
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Memorial Museum at Richmond, Virginia, there is hereby ap¬ 
propriated out of any monies in the State Treasury not hereto- 

Zfi e [ W n S M appropriated ' the sum of Two Hundred and Fifty 
($250.00) Dollars a year, for each of the fiscal years ending, re- 
specDvely, on the 30th day of September, 1923, 1924, 1925 and 

a total for the four years, of One Thousand ($ 1 ,- 
000 . 00 ) Dollars. 

Section 2 That the sums appropriated by Section 1 , hereof,’ 
shall be Pam by the State Treasurer, on warrants drawn there- 
:® r ~y. e State Auditor in favor of such officer or officers of 
the United Daughters of the Confederacy, as the Governor shall 
direct. 

Approved Sept. 26, 1923. 


No. 366.) 


AN ACT 


(S. 395. Oliver. 


To make an appropriation to the Alabama School for Negro Deaf and Blind 
for the purpose of constructing, repairing and equipping buildings at 
said school. 


Be it enacted by the Legislature of Alabama: 

Section 1 . That there is hereby appropriated out of any 
money in the State Treasury not otherwise appropriated the sum 
of thirty-three thousand six hundred dollars for constructing, 
repairing and equipping buildings at the Alabama School for 
Negro Deaf and Blind, payable by warrants drawn by the State 
Auditor on request of the Trustees of said school on approval of 
the Governor. 

Approved September 28, 1923. 


No. 367.) (S. 513 Overton. 

AN ACT 


To Authorize and create an additional judge of the Fifth Judicial Circuit 
of Alabama and to provide for his election, jurisdiction, powers, au¬ 
thority and qualifications, to render him liable to all the pains and 
penalties of the other Circuit Judges of the State, and to provide for 
the salary of said judge. 

Be it enacted by the Legislature of Alabama: 

Section 1 . That there shall be, and there is hereby author¬ 
ized and created an additional judge of and for the Fifth Judi¬ 
cial Circuit of the State of Alabama, who shall be appointed by 
the Governor of Alabama, within thirty days after the passage 
and approval of this Act, whose term of office shall begin upon 
the qualifications of such appointee, and who shall hold office 
until the next general election for any State offices and until 
his successor shall have been elected and qualified; that there- 
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after such additional judge shall be elected at the same time 
and for the same term of office as other circuit judges are 
elected in this State. 

Section 2. That said additional judge shall have and exer¬ 
cise all the jurisdiction, powers, rights, and authority and shall 
possess all the qualifications, and may perform all the duties, 
that the other circuit judges of the State of Alabama may exer¬ 
cise, shall possess or may perform, and he shall be liable to all 
the pains and penalties of said other circuit judges of the State. 

Section 3. That the salary of said additional judge of said 
Fifth Judicial Circuit shall be the same as is paid to the other, 
circuit judges by the State of Alabama. The said additional 
judge shall be known and designated as the Associate Judge ot 
said Circuit, and the present judge shall be the Presiding Judge 
of the Circuit. After the expiration of the term of the present 
judge, the two judges of said circuit may designate by entry on 
the minutes of the several courts of said circuit which of the 
judges of the circuit shall be the Presiding Judge and which the 
Associate Judge of the Circuit. If the judges do not so desig¬ 
nate a Presiding Judge within thirty days after such judges 
qualify, the Chief Justice shall designate the Presiding Judge 
and Associate Judge of the Circuit. The two judges of said 
circuit shall alternate in presiding over the several courts of 
said circuit. 

Approved Sept. 26, 1923. 

No. 368.) (S. 330. Tunstall. 

AN ACT 


To authorize the probate court to set apart and invest title absolutely in 
the wife and minor children of the homestead and personal pi ope y 
of a husband who has been absent from the said family and unheard 
of for ten years. 


Be it enacted by the Legislature of Alabama: 

Section 1. When the property of real and personal proper¬ 
ty owned by an absent husband or father, who has not been 
heard from and whose residence has been unknown for ten 
years, and whose residence cannot be ascertained by diligent 
inquiry, does not exceed in amount and value the exemption 
allowed in favor of his widow and minor child or children, or 
either, the Probate Court of the County in which he resided be¬ 
fore he left his wife or children, upon the application of the 
deserted wife, or if there be no wife, or she does not act, upon the 
application of a suitable person who shall be appointed by the 
Se of Probate as next friend of such minor children verified 
by oath, and setting forth such facts, must appoint two com- 
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missioners, who shall make a full and complete inventory and 
appraisement of the real and personal property of such absent 
nusband and father, describing the property and stating the 
a ue of each item or parcel thereof; and in estimating the 
value ot such property, or any part thereof, if the same be held 
in pledge or under mortgage or other lien or incumbrance creat¬ 
ed prior to the commencement of the absence of the said hus- 
band or father, such incumbered property must be valued at 
on y the excess in its value over and above the sum of such lien 
or incumbrance. 

Section 2. If such property, real or personal, or both, does 
not exceed in amount or value the exemptions allowed widows 
and minor children in such property, the commissioners must 
set apart the same to the said deserted wife and minor children, 
or either; and within ten days thereafter, they shall return to 
tne court, the inventory and appraisement with a report of their 
action m the premises. Exceptions to such report may be filed, 
neard and determined as in other cases or exceptions to reports 
setting apart exemptions. 

Section 3. If no exceptions are filed and sustained to such 
report of the Commissioners setting apart exemptions, and it is 
determined that the property set apart was all the property 
owned by the absentee husband at the time he left, and that he 
iett less property than was exempt to widow and minor children 
of decedents, the title to the property so set aside, whether real 
or personal, vests absolutely in the deserted wife and minor 
child or children, or either, as the case may be, share and share 
alike. 

Approved Sept. 26, 1923. 


No. 369.) 


AN ACT 


(S. 407. Inzer. 


To provide for the establishment of county boards of child welfare- to de¬ 
fine the duties, powers and functions of such boards; to provide'for the 
employment of county superintendents of child welfare and assistants 
to prescribe their duties, powers and functions, and to provide for their 
compensation and expenses; to provide for an office for the county 
board and superintendent of child welfare; to provide for the co-opera- 
tion of county boards of child welfare with city boards or departments 
o± public or child welfare; to authorize the governing body of any city, 
town or municipality in the county to make appropriation to aid in the 
payment of the salary and expenses of the county superintendent of 
child welfare and his assistants. 


Be it enacted by the Legislature of Alabama: 

Section 1. The judge of the juvenile court of any county 
having exclusive jurisdiction of dependent, neglected and delin¬ 
quent children shall, whenever the court of county commis¬ 
sioners or board of revenue of the county shall by resolution 
declare that a county board of child welfare should be estab- 
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lished in said county and shall designate one of its members to 
serve as a member of such county board of child welfare, ana 
whenever, the county board of education shall by resolution de¬ 
clare that a county board of child welfare should be established 
in said county, appoint three citizens, two of whom shall be 
women, who together with the judge of the juvenile court, the 
chairman of the county board of education, the county superin¬ 
tendent of education, and the member designated by the court 
of county commissioners or board of revenue of the county, snail 
constitute the county board of child welfare. The term ot the 
member of the county board of child welfare designated by the 
court of county commissioners or board of revenue of the county 
shall expire on January 1 of the next ensuing year. His suc¬ 
cessors shall be appointed by the court of county commissioners 
or board of revenue of the county, each to serve for a term of 
two years. The term of the members of the county board of 
child welfare appointed by the judge of the juvenile court shall 
be designated.to expire as follows: one on January 1 of the 
next ensuing year; one on January 1 one year after the expira¬ 
tion of the term of the first year; and one on January 1 two 
years after the expiration of the term of the first. All their 
successors shall be appointed by the judge of the juvenile court 
for terms of two years each. Appointments to fill vacancies 
shall be made for unexpired terms in the same manner as the 
member whose vacancy is to be filled was appointed. Memb 
of the county board of child welfare shall serve without com¬ 
pensation for their services as members. Office space and sup¬ 
plies shall be provided for the county board of c J 1 ^ ^ e Jf ar ®. a i ^ 
its executive agent or agents and the expense of such provision 
shall be a valid charge against the county. 

Section 2. The judge of the juvenile court shall be the 
chairman of the county board of child welfare. It shall be his 
duty • 1. To call the first meeting of the board at any place 

designated by him; 2. To transmit to the State Department of 
Education and the State ChildWelfarei Department the 
and addresses of every appointed member of the board, 6. 10 
Sll a meeting ot the board not less than once every six months 
and at such other times as he may deem necessary, and to de 
termine the place of every such meeting; provided, however, 
that any three members may, by giving ten days notice in writ¬ 
ing to the other members, call a meeting and fix the place^ber 
of - 4 To preside at all meetings of the board; provided that in 
case the judge is absent the board may select a temporary chair- 


ma Section 3. It shall be the duty of the county board of child 
welfare: 1. To advise with and to assist the State Child Wel¬ 

fare Department in its work in said county, 2. To make in- 
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vestigations and reports and perform such other duties as may 
be required by the State Child Welfare Department; 3. To co¬ 
operate with all educational and social agencies, public and 
private, in the county; 4. To co-operate with the county and the 
city board of education in the enforcement of the compulsory 
school attendance law, and in all other matters relating to the 
welfare of children; 5. To co-operate with the county board of 
health, and county health officers, in matters relating to the 
welfare of children; 6. To perform all duties hitherto assigned 
by law to advisory boards of juvenile courts having exclusive 
jurisdiction over children under sixteen years of age. Upon the 
establishment of a county board of child welfare in any county, 
the advisory board of the juvenile court, if heretofore estafr- 
lished, as provided by law, shall be abolished; 7. To make rules 
and regulations not inconsistent with any of the provisions of 
this Act, or other law, for the conduct of its meetings, the dis¬ 
charge of its duties, the exercise of its powers, and for the direc¬ 
tion of the work of the county superintendent of child welfare, 
and his assistants. 

Section 4. The county board of child welfare shall have 
power: 1. To employ an executive agent to be known as the 
county superintendent of child welfare, who shall serve at the 
pleasure of the board and whose salary shall be fixed by said 
board by and with the consent of the county board of education 
and the court of county commissioners, or board of revenue of 
the county, one-half of which shall be paid out of public school 
funds of the county and one-half out of public funds of the 
county; or in such other proportion as may be agreed upon by 
the boards authorized to make payments by this Act; provided 
that the county board of child welfare, the court of county com¬ 
missioners or board of revenue of a county, and the county board 
of education, shall be and are hereby authorized to accept from 
the governing body of any city, town or municipality in the 
county, or from any other source, funds to aid in the payment 
of the salary and expenses of the .county superintendent of child 
welfare and his assistants as herein provided, and the governing 
body of any city, town or municipality in the county and the 
board of education of any city, town or municipality in the 
county shall be and are hereby authorized to make appropria¬ 
tion for the purpose of aiding in the payment of the salaries and 
expenses of the county superintendent of child welfare and his 
assistants; and provided further that no person shall be em¬ 
ployed as county superintendent of child welfare of any county 
or assistant thereto, unless he shall have been certifed as a per¬ 
son having met the requirements for such officer as prescribed 
in the act establishing the State Child Welfare Department. 
2 . To employ an assistant or assistants to the county superin¬ 
tendent of child welfare when necessary, and to provide for the 
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compensation of such assistant or assistants in the manner as 
herein provided in the case of county superintendents of child 
welfare. 

Section 5. The county superintendent of child welfare shall 
have power and it shall be his duty: 1. Under the direction of 

the county or city board of education or both and the Depart¬ 
ment of Education, to perform all the duties imposed by law 
upon the school attendance officer and to enforce the compul¬ 
sory education law; 2. To co-operate with the State Child Labor 
Inspector in the enforcement of all laws relating to the employ¬ 
ment of children; 3. To serve as county probation officer when 
appointed by the judge of the probate court; 4. To co-operate 
with the State Child Welfare Department and all other agencies, 
public or private, having the care of, or giving relief to children, 
and to make such investigations into the conditions, life or sur¬ 
roundings of any child in the county as the State Child Welfare 
Department or the county child welfare board may direct; 5. To 
act as parole officer under the direction of superintendents of 
State institutions for any child paroled from such institution 
and living in said county; 6. To promote and aid in p romot ing 
wholesome recreation and other activities for the welfare of chil- 
dren; 7. To co-operate with the county board of health, its 
agents, officers and nurses, in all matters relating to the estab¬ 
lishment and carrying out of public health program; 8. To re¬ 
port monthly in such form as may be determined by the State 
Child Welfare Department to the county board of child welfare 
and to the State Child Welfare Department; provided, that re¬ 
ports of school attendance work shall also be made as directed by 
the county or city board of education and the State Superinten¬ 
dent of Education; 9. To keep records of all cases handled and 
business transacted in such manner and form as may be pre¬ 
scribed by the State Child Welfare Department and to make 
report to the Child Welfare Department in such form and at 
such time as it may require; 10. Assistants of the county super¬ 
intendents of Child Welfare shall have power and it shall be 
their duty to exercise any of the powers and discharge any of 
the duties prescribed for the county superintendent of child 
welfare. 

Section 6. In any county in which a special court (other 
than a juvenile court) having exclusive jurisdiction over de¬ 
pendent, neglected, or delinquent children may have been estab¬ 
lished, a county board of child welfare may be established in 
such county in the same manner as provided in this Act, the 
judge of such special court having exclusive jurisdiction over 
dependent, neglected and delinquent minor children, taking the 
place of the judge of the juvenile court as herein set out. In 
counties in which there is a city in which a city board or depart- 
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ment of public welfare or child welfare has been established, the 
county board of child welfare may arrange with such city board 
or department of public welfare or child welfare to consolidate 
and coordinate city and county child welfare work in such man¬ 
ner as may be agreeable to the county board of child welfare 
and the city board or department of public welfare or child wel¬ 
fare and with such division of expenses as may to both seem 
equitable; provided, that every such agreement shall be ap¬ 
proved by the court of county commissioners or board of revenue 
of the county and by the county board of education. 

Section 7. All laws and parts of laws in conflict with this 
Act are hereby repealed. 

Section 8. If any section of this Act shall be held unconsti¬ 
tutional, in whole or in part, the fact shall not affect any other 
section of this act, it being the intention of the legislature in 
enacting this Act to enact each section separately. 

Section 9. This Act shall take effect immediately upon its 
approval by the Governor. 

Approved Sept. 26, 1923. 


No. 370.) (S. J. R. 157. Randall. 

SENATE JOINT RESOLUTION 

BE IT RESOLVED, by the Senate of Alabama, the House 
concurring, that 

WHEREAS, a resolution has been passed memorializing 
Congress to make certain surveys of navigable streams and 
their tributaries in the State of Alabama, etc., and 

WHEREAS, it is important that this State shall avail itself 
of all the advantages to be derived from such survey and report. 
Therefore 

BE IT RESOLVED, That the Alabama Public Service Com¬ 
mission is directed to follow up said resolution and endeavor to 
secure favorable action thereon by Congress, or by such other 
governmental agency as may be authorized or empowered to 
make such survey and report: 

BE IT FURTHER RESOLVED, That the Alabama Public 
Service Commission is hereby authorized and directed to co¬ 
operate with such federal authorities, to receive and compile the 
reports and make to the Governor such recommendations as it 
may deem proper. 

BE IT FURTHER RESOLVED, That no expense in connec¬ 
tion with this resolution be incurred by the Alabama Public Ser¬ 
vice Commission except such as may be necessary to carry out 
the provisions of this resolution, and that such necessary ex- 
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penses be paid out of appropriations heretofore made for the 
Alabama Public Service Commission, upon the approval of the 
Governor. 

Approved Sept. 26, 1923. 


No. 372.) (S. 187. Griffith. 

AN ACT 

To authorize cities and towns to reduce the area thereof and to re-establish 
and define their corporate limits and have a map or plat thereof made 
and recorded in the probate office of the county in which such city or 
town is situated, and to mark the boundaries of such city or town by 
proper landmarks. 

Be it enacted by the Legislature of Alabama 
Section 1. That whenever in the opinion of the council or 
governing body of any city or town the public health or public 
good requires that the corporate limits of such town or city be 
reduced and the boundaries thereof re-established, said council 
shall pass a resolution defining the proposed corporate limits. 

Section 2. Be it further enacted, that upon the passage of 
such resolution it shall be the duty of the mayor or person hold¬ 
ing the chief office, of such city or town to certify a copy of such 
resolution, together with the plat or map correctly defining the 
corporate limits proposed to be established, and the names of all 
qualified electors residing in the territory proposed to be ex¬ 
cluded from the area of such corporation, and file the same with 
the Judge of Probate of the County in which said city or town 
is situated. 

Section 3. Upon the presentation of such certified copy of 
such resolution, accompanied by map or plat, the Judge of 
Probate shall file the same and issue notice to the persons resid¬ 
ing within the territory proposed to be excluded to appear before 
him on a day to be fixed by the Judge of Probate, not less than 
ten nor more than thirty days from the filing of such resolu¬ 
tion, and show cause, if any they can, why said proposed bound¬ 
ary should not be established and said map or plat recorded. 

Section 4. Be it further enacted, that on the day so fixed, 
by the Judge of Probate if no one appears and makes protest 
against such change the Judge of Probate shall make an order, 
which must be entered upon the minutes of the Probate Court,, 
establishing said corporate limits as outlined in said resolution 
and map, and order that said map or plat be recorded in an 
appropriate record in his office and said map or plat, the record 
thereof or a certified copy therefrom, whether the same is 
adopted without objection or adopted after election as herein¬ 
after provided, shall be evidence in any Court of this State as to 
the proper boundaries of said city or town. 
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Section 5. Be it further enacted, that if any protest against 
such change is made by any person within the territory to be 
excluded and reasonable cause is shown which in the opinion of 
the Judge of Probate requires that such cause be submitted to 
the qualified electors of such city or town, the Judge of Probate 
shall make an order and enter the same upon the minutes of the 
Probate Court directing and ordering an election to be held by 
the qualified electors of said city or town not less than ten nor 
more than thirty days from the making of such order. The 
Judge of Probate shall give notice of holding of such election by 
publication in newspaper published within the city or town, one 
publication thereof for at least seven days being sufficient, and 
if no newspaper is published in such city or town then by post¬ 
ing a notice thereof at three public places in said city or town; 
which notice shall state the day on which such election is to be 
held, describing the proposed corporate limits as fixed by said 
resolution and stating that a map of such territory is on file in 
the office of Judge of Probate of said county open to public 
inspection. 

Section 6. Be it further enacted, that such election shall be 
held at the regular voting places in said city or town and all 
qualified electors residing in said city or town shall have a right 
to vote thereat. 

Section 7. Be it further enacted, that the election shall be 
to determine whether or not the proposed corporate limits shall 
hp established, and such election must be conducted in all 
respects as provided by the general election laws and under the 
same sanction and penalties, except as changed by the provisions 
of this Act, and except that no official ballot need be provided. 
Each voter may furnish his own ballot with the following words 
written or printed thereon: “For adoption of the proposed cor¬ 
porate limits,” if he desires to vote in favor of proposed cor¬ 
porate limits, or “Against adoption of proposed corporate 
limits,” if he desires to vote against the adoption of proposed 
corporate limits. It shall not be necessary for the ballot to be of 
any particular size, form or color. The Judge of Probate shall 
appoint the inspectors and clerks and a returning officer to hold 
said election and the inspectors at their respective voting places, 
as soon as the polls are closed must ascertain and certify the 
result of the election at their respective voting places to the 
Judge of Probate and deliver the same to the returning officer 
who must at once return the same to the Judge of Probate, and 
the Judge of Probate must canvass the returns a s mad e by the 
inspectors and if it appears that a majority of votes cast at the 
election was in favor of adoption of proposed corporate limits, 
the Judge of Probate must make and enter an order on the 
record of Probate Court adjudging and decreeing that the cor- 
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porate limits of the city or town as proposed and as defined in 
the resolution and designated on the plat or map attached to the 
resolution have been duly adopted and are the legal corporate 
limits of said city or town; and must order said resolution, to¬ 
gether with said map, recorded in the records in his office and 
from the time of the entry of such order said corporate limits 
shall be the corporate limits of said city or town. 

Section 8. Be it further enacted, If it appears that the ma¬ 
jority of votes cast in such election are against the adoption of 
proposed corporate limits an order shall be entered by the Pro¬ 
bate Judge dismissing said application. 

Section 9. Be it further enacted, That the result of such 
election may be contested by any qualified elector voting at the 
election under the same provisions as are provided by general 
law for contesting the election of Justice of the Peace, making 
the city or town the contestee. 

Section 10. Be it further enacted, That the city or town 
at whose instance the proceedings are instituted shall pay all 
costs and expenses incident thereto, including the cost of such 
election so held. 

Section 11. Be it further enacted, That the territory in¬ 
cluded within the corporate limits so established under the pro¬ 
visions of this Act shall be subject to all the law ordinances of 
said city or town then in force or that may thereafter be adopted 
and it shall have and exercise the same jurisdiction over said 
territory as it exercised over the original territory. 

Section 12. Be it further enacted, That the Judge of Pro¬ 
bate for services rendered under the provisions of this Act shall 
be entitled to^ charge a fee of Ten Dollars. All other officers 
shall be entitled to the same compensation for services rendered 
by them as they are authorized by law to charge for similar 
services rendered by them and the city at whose instance the 
services are performed under the provisions hereafter shall pay 
all cost and expense thereof, except, in the case of a contest as 
herein provided, the cost of such contest to be paid by the party 
against whom such contest is decided. 

Approved Sept. 26, 1923. 


No. 373.) (S. 231. Overton- 

AN ACT 

To validate and legalize elections heretofore held under the provisions of 
an act of the Legislature approved February 13, 1919, entitled, “An 
Act to provide for elections to authorize any county in the State to 
levy and collect a special county tax for public school purposes not to 
exceed thirty (30) cents on each one hundred dollars ($100.00) worth 
of taxable property in such county; to authorize any school district, in 
any county that may be levying special county taxes for school pur- 
- P°ses of not less than thirty (30) cents on each one hundred dollars 
($100.00) worth of taxable property in such county, to levy a special 
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district tax for school purposes not to exceed thirty (30) cents tm* 
each one hundred dollars ($100.00) worth of taxable property in such 
school district; and to authorize boards of education to issue interest 
bearing warrants to erect, repair and equip school buildings and to 
otherwise improve school facilities.” 

Be it enacted by the Legislature of Alabama: 

Section 1. That all elections, whether in school districts or 
in counties, which have heretofore been held under the pro¬ 
visions of^an Act of the Legislature approved February 13, 1919, 
entitled, “An Act to provide for elections to authorize any 
county in the State to levy and collect a special county tax for 
public school purposes not to exceed thirty (30) cents on each 
one hundred ($100.00) dollars worth of taxable property in 
such county; to authorize any school district, in any county that 
may be levying special county taxes for school purposes of not 
less than thirty cents (30) on each one hundred ($100.00) dol¬ 
lars worth of taxable property in such county, to levy a special 
district tax for school purposes not to exceed thirty (30) cents 
on each one hundred ($100.00) dollars worth of taxable prop¬ 
erty in such school district; and to authorize boards of education 
to issue interest bearing warrants to erect, repair and equip 
school buildings and to otherwise improve school facilities,” 
which^ said elections resulted in a majority of the votes cast 
being in favor of the special tax for school purposes, and which 
said elections were irregular by reason of failure to give notice 
thereof in any newspaper, or by reason of any other irregularity 
prior to the actual holding of the elections, be and the same 
are hereby ratified and confirmed and given effect in all 
respects as if all the conditions, preliminary and prior to the 
actual holding of such elections, required by the aforesaid Act 
had been duly and legally complied with. Provided the pro¬ 
visions of this Act shall not apply to districts in which said 
three mill tax election has been held and declared illegal by the 
board of county commissioners in said county in which said 
election was held prior to the passage of this Act. 

Approved Sept. 26, 1923. 


No. 374.) (S. 462. Teasley. 

AN ACT 

To authorize any literary society, social society, Young Men's Christian 
Association, or Young Women's Christian Association, to convey the 
title to real estate belonging to it, and to prescribe the proceedings to 
authorize the execution of the deed, and to prescribe the prima facie 
evidence of the authority to execute the deed, and to authorize a forti¬ 
fied copy of the minutes of the meeting authorizing the execution of 
the conveyance to be recorded in the office of the Judge of Probate 
where the property is situated, and to prescribe the effect thereof. 

Be it enacted by the Legislature of Alabama : 

Section 1: That a majority of the trustees, or any other 
authorized agent, of any literary society, social society, Young 
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Men’s Christian Association, or Young Women’s Christian Asso¬ 
ciation may convey the title to all or any part of the real estate 
belonging to it by deed executed by a majority of the trustees, 
or any other authorized agent. 

Section 2: Before such deed may be executed a majority of 
the board of trustees of the literary society, social society, Young 
Men’s Christian Association, or Young Women’s Christian Asso¬ 
ciation shall first recommend the execution of said deed and 
submit the proposition to a called meeting of the adult members 
of such literary society, social society, Young Men’s Christian 
Association, or Young Women’s Christian Association, such 
meeting to be assembled after ten days’ notice of the time, place 
and object of such meeting, posted at the usual place of assem¬ 
bly and published by notice signed by a majority of such trustees 
in some newspaper published in the county where such literary 
society, social society, Young Men’s Christian Association, or 
Young Women’s Christian Association is situated or has its 
principal office, and if a majority of the adult members present 
at such meeting shall vote in favor of the proposition, then a 
majority of the board of trustees, or such agent as may be desig¬ 
nated at such meeting, shall execute a deed conveying the title 
to the real estate which they are authorized by such meeting to 
convey. 

Section 3: A certified copy of the minutes of such meeting 
shall be prima facie evidence of the authority of the trustees or 
such other agtent as may have been designated at such meeting 
to execute said conveyance; and that a majority of the adult 
members were present at such meeting. Said certified copy 
must be made by the secretary of said meeting and attested by 
the chairman as a true copy, and acknowledged by them to be a 
true copy before some officer authorized to take acknowledg¬ 
ments, and said copy may be recorded in the office of the Judge 
-of Probate of the county where the property is situated, and 
when recorded shall be notice of the matters therein set forth 
and prima facie evidence thereof. 

Section 4; The provisions of this Act shall apply to the 
conveyance of real estate heretofore acquired by such literary 
society, social society, Young Men’s Christian Association, or 
Young Women’s Christian Association, or that may be hereafter 
acquired. 

Section 5: Nothing in this Act shall prevent any literary 
society, social society. Young Men’s Christian Association, or 
Young Women’s Christian Association from retaining a vendor’s 
lien on the property conveyed, nor from taking a mortgage to 
secure the balance of the purchase money, nor an agreement as 
to the payment of the purchase money and the conditions of the 
sale. 
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Section 6: “That this Act shall not be construed as pre¬ 
scribing the exclusive way in which any literary society, social 
society, Young Men’s Christian Association or Young Women’s 
Christian Association may convey their real estate or the man¬ 
ner in which they may execute conveyances.” 

Approved Sept. 26, 1923. 


No. 376.) (H. 570. Burns. 

AN ACT 

To provide a general system of legislation pertaining to agriculture and 
industries, and related subjects, including therein; the establishment 
of a Department of Agriculture and Industries; a State Board of 
Agriculture; the abolishment of the Board of Agriculture as provided 
by an Act approved February 11, 1911, and known as the Board of 
Agriculture; the abolishment of the Board provided for by Chapter 24 
of the Code of 1907, as subsequently amended and known as the State 
Board of Horticulture; and the abolishment of a Board provided for 
by Article 4 of Chapter 22 of the Code of 1907, as subsequently amended 
and known as the State Livestock Sanitary Board; the transfer of all 
the powers and duties vested in and required to be performed by the 
said Boards abolished, and of any unexpended balances of fees or 
appropriations to the said Board created in this Act; the prescribing 
of the powers and duties of the Commissioner of Agriculture and In¬ 
dustries, and of the State Board of Agriculture; and including ample 
provisions governing and regulating the subjects of fertilizers and fer¬ 
tilizer materials; limestone; white lead or paints, linseed oil, and tur¬ 
pentine, kerosene and other illuminating oils; insecticides and fungi¬ 
cides; commercial feeds; agricultural seeds; eggs, vinegar; sausage, 
imitation butter and cheese; milk, cream, ice cream and other dairy 
products, and the premises thereof; foods and drugs; corn meal; mills 
and millers; bees and honey; weights and measures, and the legal 
weights and measures of certain commodities; public gins; cotton; 
cotton standards and public cotton classers; public warehouses; uni¬ 
form law of warehouse receipts; horticultural and floracultural prod¬ 
ucts; trees, fruit trees, seeds, plants and vines as to name, variety 
and kind; citrus fruits; sale of farm produce by the producer; stand¬ 
ards for agricultural products and their containers; standards for 
grain; livestock; livestock pedigrees, estrays; the sale of farm produce 
on commission; the leveeing, ditching and draining of wet, swamp and 
overflowed lands; the purchase and support of experimental farms by 
counties; the approval and support of county agents; the establish¬ 
ment of an Agricultural Fund in the State Treasury out of the sums 
accruing from the operation of the provisions of this Act, and the ap¬ 
propriations from said fund, for the support of these provisions; and 
the repeal of all laws and parts of laws in conflict with the provisions 
of this Act. 

Be it enacted by the Legislature of Alabama ; 

ARTICLE 1. 

DEFINITIONS. 

Section 1. This Act shall be known, and when cited or 
amended, may be designated as the “Agricultural Code Of 
Alabama.” 



400 


Section 2. DEFINITIONS: For the purpose of this Act 
the word “person” means an individual, a partnership, a cor¬ 
poration, or two or more individuals having a joint or common 
interest. When construing and enforcing the provisions of this 
Act, the act, omission or failure of any officer, agent, or other 
person acting for or employed by any individual, partnership, 
corporation, or by two or more individuals having a joint or 
common interest, shall in every case also be deemed to be the 
act or omission or failure of such individual, partnership, cor¬ 
poration, or of two or more individuals having a joint or com¬ 
mon interest. The having in possession, by any person who 
manufactures, sells, keeps for sale, offers or exposes for sale, 
serves, distributes or delivers fertilizers, fertilizer materials, 
ground limestone, paint, white lead, linseed oil, turpentine, 
kerosene and other illuminating oils, insecticides and fungicides, 
commercial feeds, agricultural seeds, eggs, vinegar, sausage, 
imitation butter and cheese; milk, cream, ice cream and other 
dairy products, or any article of food or drugs, shall be prima 
facie evidence of having in possession with intent to sell; except 
that this shall not apply to any common carrier when said 
products or articles were received by said carrier for trans¬ 
portation in the ordinary course of its business, and without 
actual knowledge of the adulteration, misbranding, under 
standard, grade, weight or measure claimed. Wherever the 
words “sell” or “sold” occur in this act, it shall imply the sale, 
keeping for sale, offer or exposure for sale, having in possession 
for sale, delivery or distribution in this State, of the product or 
article in question. 

ARTICLE 2. 

STATE BOARD OF AGRICULTURE. 

Section 1. There is hereby created a State Board of Agri¬ 
culture, composed of seven members, which shall sit with the 
Commissioner of Agriculture and Industries and shall exercise 
such duties and powers as are provided in this Act. This Board 
shall be made up as follows: The Commissioner of Agriculture 
and Industries, Ex-officio Chairman; The Director of the Ala¬ 
bama Experiment Station of the Alabama Polytechnic Institute; 
three outstanding general farmers; one outstanding farmer en¬ 
gaged in horticulture; and one outstanding livestock farmer. 
The five said farmer members of the State Board of Agriculture 
shall be appointed by the Governor and confirmed by the Senate, 
provided that no two of the said appointive members shall reside 
in the same congressional district of the State. The three gen¬ 
eral farmers shall be appointed at first for a term of two years; 
the outstanding farmer engaged in horticulture for a term of 
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four years; and the outstanding live-stock farmer for a term 
of six years. At the expiration of the first term of the farmer 
members, they shall be appointed for terms of six years each, 
and the regular term of service thereafter shall be six years 
each. Provided however, that any of the said appointive mem¬ 
bers shall be subject to dismissal by the Governor at his pleasure. 
In the event of such dismissal, the Governor shall appoint a new 
member to serve for the unexpired term of the member so 
dismissed. 

. Section 2. The State Board of Agriculture is hereby author¬ 
ized to call into consultation the heads of Departments, profes¬ 
sors, or scientists of the Alabama Polytechnic Institute and of¬ 
ficers or specialists of the Alabama Agricultural Extension 
Service when ever it may be deemed advisable to secure tech¬ 
nical, scientific or practical information relating to any of the 
subjects of this Act. It shall be the duty of such heads of de¬ 
partments, professors, or scientists of the Alabama Polytechnic 
Institute and of the officers or specialists of the Alabama Agri¬ 
cultural Extension Service, when so requested by the State 
Board of Agriculture, to attend any meetings of the Board and 
to furnish such information, facts and data in their possession 
as may be requested by the said Board, it being the purpose of 
such consultations to co-ordinate the work of all agencies of the 
State connected with Agriculture; to prevent conflict or over¬ 
lapping of such work; and to secure the closest possible co¬ 
operation of all such State agencies for the advancement of agri¬ 
culture in Alabama. 


Section 3. The State Board of Agriculture shall hold its 
annual meetings each year at the office of the Commissioner of 
Agriculture and Industries on the first Tuesday in September. 
Other regular meetings shall be held on the first Tuesday in 
January, April and July, and such special meetings may be 
held as the duties and business of the board may require. In 
case of the absence of the chairman, the board shall elect a tem¬ 
porary chairman. The rules generally adopted by deliberative 
bodies for their government shall be observed by the Board. 
No motion or resolution shall be adopted without the concur¬ 
rence of a majority of the whole board. The appointive mem¬ 
bers of the State Board of Agriculture shall receive a per diem 
orten ($10) dollars for each day of actual service and for a 
total of not more than twenty (20) days in any fiscal year. 
Ea ™ member of the board shall be allowed his actual traveling 
and other necessary expenses incurred in attending meetings 
and transacting the business of the Board. 

Section 4. The State Board of Agriculture is hereby em¬ 
powered: (1) To co-operate with the United States Depart¬ 
ment of Agriculture and any Federal Board, and with county 
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and municipal officials, in the enforcement of such regulatory 
or police matters as are set forth for example in articles live 
and six of this Act. (2) To co-operate with the Agricultural 
Experiment Station and Extension Service of the Alabama Poly¬ 
technic Institute in promoting the interests of agriculture m 
Alabama. (3) To make and promulgate reasonable rules and 
regulations not in conflict with the provisions of this Act, and 
to direct'the expenditure of the funds appropriated for carrying 
out the objects and purposes of this Act. (4) To proceed, with¬ 
out delay, and do all things necessary to the end that samples of 
all the soil divisions and soil types in Alabama are carefully 
drawn and analyzed and that the soil survey of Alabama, and 
the necessary re-survey and revision of the soil survey work, 
are completed and State Soil survey maps and reports are 
printed for distribution. (5) To meet emergencies that may 
arise because of any defect in the language or purpose of this 
Act, the State Board of Agriculture shall have the power to 
make rules and regulations as will give full force and effect to 
any or all of its provisions. . ... 

Section 5. The State Board of Agriculture, by its presiding 
officer or any of its or his duly appointed agents, shall have 
authority to inspect books, and records and to hear complaints, 
to administer oaths, to certify to all official acts, and to examine 
under oath in any part of the State, witnesses in any matter 
pertaining to its or his duties, and cause such examination to be 
reduced to writing. If any person who having been sworn by 
any of the above officers to tell the truth shall willfully give 
false testimony, he shall be guilty of perjury; provided, also, 
that except in his report to the State Board of Agriculture, or 
the report of any of his agents to the Commissioner of Agricul¬ 
ture and Industries, or when called upon to testify in any court 
or proceeding at law, the presiding officer of the Board or any 
employee or agent thereof or of the Commissioner of Agricul¬ 
ture and Industries, who shall divulge any information acquired 
by him from the private books, documents or papers of any 
person, firm or corporation, while acting or claiming to act 
under any authorization or designation, in respect to the confi¬ 
dential of private transactions, property or business of any per¬ 
son, firm or corporation, shall be guilty of a misdemeanor and 
such employee or agent shall be disqualified from acting in any 
official capacity in the Department. 

Section 6. The State Board of Agriculture shall have the 
power to adopt a seal for the authentication of its official acts. 

Section 7. The State board of agriculture shall submit each 
year on or before the first day of December, or as early there¬ 
after as practicable, to the Governor an annual report covering 
all operations of the Department of Agriculture and Industries, 



403 


and the support, condition, progress and needs of agriculture 
^ • ou ^ State. Such annual report shall be printed in 

sufficient quantities for general distribution throughout the 
State, and for the actual exchange courtesies between the State 
agricultural authorities. 

Section 8. It shall be the duty of the State Board of Agri¬ 
culture to consider the agricultural and industrial needs of the 
State, and on and with the advice of the Commissioner of Agri- 
culture and Industries, to recommend to the Governor, and to 
the Legislature such additional legislation or changes in the 
existing legislation as may be deemed desirable. Such recom¬ 
mendations may be in the form of prepared bills, and shall be 
made before the Governor and the Legislature. 

ARTICLE 3. 

DEPARTMENT OF AGRICULTURE AND INDUSTRIES. 


Section 1. A department of the government of the State of 
Alabama to be known as the Department of Agriculture and 
Industries is hereby created, with the Commissioner of Agricul- 
ture and Industries as the Executive Officer. For the purpose 
° f administration, the Department shall be forthwith organized 
by the Commissioner of Agriculture and Industries in such man¬ 
ner as, with the advice and counsel of the State Board of Agri- 
culture, shall be deemed necessary to properly segregate and 
conduct the work of the Department. The work of the Depart- 
ment shall be organized into five divisions to be known as the 
Division of Plant Industry, the Division of Agricultural Chemis- 
ni V1 ® 10 ? of Am ma l Industry, the Division of Markets, 
and the Clerical and Records Division. The Commissioner of 
Agriculture and Industries, with the approval of the State Board 
of Agriculture, may create such sub-division as may be neces¬ 
sary, and change or abolish the same from time to time with the 
approval of the said Board. So far as consistent with law the 
Commissioner of Agriculture and Industries may adopt such 
rules and regulations as may be necessary, to govern the activi¬ 
ties of the Department and may assign to each of the officials 
and employees thereof such duties and labors as he may see fit 
and he may, from time to time for the betterment of the public 
service, re-assign to any and all employees under the chief of 
any division, such duties as he may desire to be performed. 

Section 2. Except as otherwise provided by law, each 
division of the Department shall be in charge of a chief. The 
Clerical and Records Division shall be in charge of an expert 
accountant, and the chief or director of each division shall be 
experienced m such subjects as shall pertain to the performance 
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of his duties. The Commissioner of Agriculture and Industries 
shall, with the counsel and advice or approval of the State Board 
of Agriculture, appoint and dismiss for cause such chiefs, assist¬ 
ants, deputies, agents, experts and other employees as are neces¬ 
sary for the successful administration of the affairs of the De¬ 
partment, prescribe their duties and fix their salaries (payable 
in monthly installments on the last day of each month), in ac¬ 
cordance with classifications made by the State Budget Com¬ 
mission for employees of the State. Said employees shall 
execute to the State such official bonds as the Commissioner of 
Agriculture and Industries may determine and require, unless 
otherwise expressly provided by law. 

Section 3. The Commissioner of Agriculture and Indus¬ 
tries, chiefs of divisions, assistants, deputies, agents, experts 
and other employees shall, on approval by the said Commis¬ 
sioner and authorization by the State Board of Agriculture be 
entitled to receive, in addition to their salaries, their actual 
necessary traveling expenses when away from their headquar¬ 
ters on State business. 

Section 4. As the chief executive officer of the Department 
of Agriculture and Industries there shall be a Commissioner of 
Agriculture and Industries, who shall exercise all the rights, 
privileges, powers and duties granted him under the Constitu¬ 
tion, and who shall hold office for a term of four years from 
the time of installation into office and until his successor is 
elected and qualified. The Commissioner of Agriculture and 
Industries shall be a person of good moral character, of recog¬ 
nized executive ability, and trained in the practice and sciences 
of agriculture. He shall receive such salary as may be fixed 
in accordance with the law, payable in monthly installments on 
the last day of the month. Before entering upon the duties of 
the office he shall take the oath prescribed in the constitution 
and shall execute a bond in a surety company authorized to do- 
business in the State for such an amount as may be fixed by 
the State Board of Agriculture. 

Section 5. The Commissioner of Agriculture and Industries 
shall explain the true intent and meaning of the regulatory laws 
pertaining to agriculture and of the rules and regulations of the- 
State Board of Agriculture. 

Section 6. The Commissioner of Agriculture and Industries 
shall prepare, or cause to be prepared, an annual report of the 
State Board of Agriculture, and shall submit on the first day of 
December, Or as early thereafter as practicable, the same to the 
board for its approval and adoption. He shall also prepare, or 
cause to be prepared, all other reports which are or may be re¬ 
quired of this Board. 
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Section 7. The Commissioner of Agriculture and Industries 
shall prepare, or cause to be prepared, and submit for approval 
and adoption by the State Board of Agriculture such legislative 
measures as are in his opinion needed for the further develop¬ 
ment and improvement of agriculture, industries and related 
subjects. 

Section 8. The Commissioner of Agriculture and Industries 
shall execute the agricultural and industrial policies of the State 
Board of Agriculture. He shall call and conduct conferences of 
agricultural and industrial leaders, on matters relating to the 
condition, need and improvements of agriculture and the indus¬ 
tries of the State. He shall prepare and publish the laws per¬ 
taining to agriculture of the State and the rules and regulations 
of the State Board of Agriculture, and such other pamphlets as 
will stimulate public interest, and promote the work and develop¬ 
ment of agriculture and industries. 

Section 9. The Commissioner of Agriculture and Industries 
shall, (a) gather, compile, and publish statistics relating to 
farm acreage and production in this State and for that purpose 
he may co-operate with the statistical agency maintained within 
this State by the United States Department of Agriculture, 
(b) He may designate the statistical agent of the United States 
Department of Agriculture assigned to this State as the official 
statistician of the Department of Agriculture and Industries of 
Alabama, who shall serve in such capacity without salary, and 
may employ an assistant to such statistician and such clerical 
help in the compilation of such statistics as may be temporarily 
needed, in the manner prescribed in Article 3 of this Act. (c) 
The said Commissioner shall publish such statistics monthly or 
otherwise, as deemed advisable: Provided, That any periodical 
publication issued under this section shall be printed as other 
printing is done for the State: Provided, further, That such 
publication shall be promptly printed at such dates as may be 
determined and shall be paid for out of the “Agricultural Fund,” 
provided for in this Act. All necessary blanks for gathering 
statistics under this article shall be provided in like manner as 
indicated above in this section, (d) The said Commissioner, 
may, with the approyal of the State Board of Agriculture, pay 
out of the said “Agricultural Fund” the travel expenses of the 
statistician and the assistant statistician incurred in the per¬ 
formance of their official duties. (e) The said Commissioner, 
if deemed advisable, may have made such surveys of individual 
farms in this State as may be authorized by the State Board of 
Agriculture and as may, in the judgment of the official statis¬ 
tician, be necessary to form the basis of dependable estimates 
of farm production in connection with the ordinary methods of 
estimate followed by the said statistician. Such surveys shall 
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be made through such persons in the various counties as shall 
be designated by the Commissioner and for such number of 
farms or premises as he may determine. And the persons mak¬ 
ing such surveys may be paid therefor in such amounts as may 
be determined by the State Board of Agriculture: Provided, 
That the total amount expended for such surveys shall not ex¬ 
ceed ten thousand dollars in any one year; Provided, further, 
That no payments shall be made for such purpose until the data 
collected shall be received and approved by the statistician. 
Payments for such service shall be made out of the “Agricul¬ 
tural Fund” of the Department as other payments are made 
therefrom, (f) No information gathered or received from any 
individual under this Article shall be used for tax purposes and 
shall not be disclosed except in aggregate amounts for entire 
counties, (g) The Commissioner of Agriculture and Industries 
shall, from time to time, prepare and submit to the State Board 
of Agriculture for approval, and when approved, shall publish 
a treatise of the developed and undeveloped agricultural and 
industrial resources of the State, including therein illustrative 
maps, information as to the mines, minerals, forests, soils, and 
other products; climate, water, and water-powers; mountains, 
streams, and all such statistics as are best adapted to give proper 
information of the attractions and advantages which the State 
has for its people and offers to immigrants, and shall make illus¬ 
trative expositions thereof, whenever and wherever it is prac¬ 
ticable. For these said purposes, it shall be the duty of the 
State Geologists, on application, to furnish the Commissioner all 
the information he may have, with reference to the mineral, 
agricultural, and other natural resources of the State, together 
with the analysis of soils, ores, marls, minerals, and mineral 
waters, and with maps, charts, drawings and specimens, illus¬ 
trative of the geological, agricultural, and mineral features of 
the State. 

Section 10. The Commissioner of Agriculture and Indus¬ 
tries, acting under the rules and regulations of the State Board 
of Agriculture, shall be responsible for the administration of 
the Department of Agriculture and Industries, and shall have 
general supervision of all the professional and clerical assistants 
of the Department. 

Section 11. The Department shall have an official seal. 
Said seal shall be used for the authentication of the orders and 
proceedings of the Commissioner and for such other purposes 
as the Commissioner may prescribe. 

Section 12. The Commissioner of Agriculture and Indus¬ 
tries may delegate any of his powers to, or direct any of his 
duties to be performed by the chief of a division and, except 
where it is otherwise provided in this Act or the context other- 
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wise requires, may delegate any of such powers to any agent 
or employee of the Department. 

Section 13. The Attorney General shall be the legal advisor 
of the Department of Agriculture and Industries in all matters 
relating to the Department and to the powers and duties of the 
Commissioner of Agriculture and Industries, his agents and 
employees. Upon the request of the Commissioner of Agricul¬ 
ture, the Attorney General, under his direction, the Circuit 
Solicitor of any county in which the proceedings is brought, shall 
aid in any investigation, hearing, prosecution or trial had under 
the laws which the Department is required to administer, and 
shall institute and prosecute all necessary actions or proceed¬ 
ings for the enforcement of such law and for the punishment of 
all violations thereof. 


ARTICLE 4. 

BOARDS ABOLISHED. 

Section 1. There is hereby abolished the Board provided for 
by an act approved February 11, 1911, and known as the Board 
of Agriculture, the Board provided for by Chapter 24, Code of 
1907, as subsequently amended, and known as the State Board 
of Horticulture, the Board provided for by Chapter 22, Article 4, 
Code of 1907, as subsequently amended, and known as the State 
Livestock Sanitary Board. All powers and duties now vested 
in and required to be performed by these three said boards are 
hereby transferred to, and, as amended by this Act, shall be 
vested in the State Board of Agriculture, as created by section 1 
of Article 2 of this Act. If there be any unexpended balances 
of fees or appropriations to the said Boards, the same shall be 
available for and expended by the State Board of Agriculture 
in carrying out the objects and purposes of such fees and ap¬ 
propriations. Any hearing or other proceeding pending before 
the said boards or officers whose tenure is so terminated shall 
not be abated but shall be deemed to be transferred and vested 
in the State Board of Agriculture and shall through the said 
Board and its executive officer be carried on and determined 
in accordance with the provisions of law governing such hear¬ 
ing or proceedings. 


ARTICLE 5. 

FOODS AND DRUGS. 

Section 1. The purposes of this Article are to prevent the 
manufacture, possession, sale or delivery of adulterated or mis¬ 
branded food and drugs, and for other purposes. No person 
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within this State shall manufacture for sale therein, have 
in possession with intent to sell, offer or expose for sale, sell, 
or deliver any article of food or drugs which is adulterated or 
misbranded within the meaning of this Article. 

Section 2. The word “article” when referring to food or 
drugs, is used in the broad and comprehensive sense and has 
reference to the food product or the drug product in question. 
The term “food” as used herein shall include all articles of food, 
drink, confectionery, or condiment, whether simple, mixed or 
compound, used or intended for use by man or domestic animals. 
The term “drug” as used herein shall include all medicines and 
preparations recognized in the U. S. Pharmacopoeia or National 
Formulary for internal or external use and any substance or 
mixture of substances to be used for the cure, mitigation or pre¬ 
vention of disease in man or domestic animals. The words 
“standard of purity or quality” herein used shall refer to and 
include the standards of purity for food products promulgated 
and published by the United States Department of Agriculture, 
except where they conflict with existing statutes of this State, 
when in such cases the standards provided by the statutes of 
this State shall govern and be the standards. 

Section 3. An article shall be deemed to be adulterated: 
A. In the case of food: First. If any substance has been 
mixed and packed with it so as to reduce or lower or injuriously 
affect its quality or strength. Second. If any substance has 
been substituted wholly or in part for the article. Third. If 
any valuable constituent of the article has been wholly or in 
part abstracted. Fourth. If it be mixed, colored, powdered, 
coated, stained, or otherwise treated in a manner whereby dam¬ 
age or inferiority is concealed, or in a manner whereby the ap¬ 
pearance of said Article is improved; provided this sh^ll not 
apply to the precoloring or processing of fruits where such 
precoloring or processing does not conceal damage or inferiority. 
Fifth. If it contain any poisonous or deleterious ingredient 
which may render such article injurious to health: Provided, 
that when in the preparation of food products for shipment 
they are preserved by any external application applied in such a 
manner that the preservative is necessarily removed mechan¬ 
ically, or by maceration in water, or otherwise, and directions 
for the removal of said preservative shall be printed on the 
covering of the package, the provisions of this Article shall be 
construed as applying only when said products are ready for 
consumption. Sixth. If it consist in whole or in part of a 
filthy, decomposed, or putrid animal or vegetable substance, or 
any portion of an animal unfit for food, whether manufactured 
or not, or if it is the product of a diseased animal, or one that 
has died otherwise than by slaughter. Seventh. If in the 
course of its preparation of manufacture an ingredient of in- 
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ferior food value has been substituted in whole or in part for 
an ingredient of greater food value. Eighth. If it does not 
conform to the standard of purity or quality established for the 
article. B. In the case of drugs: First. If, when a drug is 
sold under or by a name recognized in the United States Phar¬ 
macopoeia or National Formulary, it differs from the standard 
of strength, quality, or purity, as determined by the test laid 
down in the United States Pharmacopoeia or National Form¬ 
ulary, official at the time of investigation. Second. If when 
an article not recognized by the United States Pharmacopoeia or 
National Formulary, its strength or purity fall below the pro¬ 
fessed standard or quality under which it is sold. 

Section 4. The term “misbranded” as used herein, shall 
apply to all drugs, or foods, or articles which enter into the coin- 
position of food, the package or label of which shall bear or 
contain any statement, design, or device regarding such article, 
or the ingredients or substances contained therein which shall 
be false or misleading in any particular, and to any food or drug 
product which is falsely branded as to the State, Territory, or 
country in which it is manufactured or produced. That for the 
purpose of this Article an article of food or drugs shall also be 
deemed to be misbranded. A. In case of food: First. If it 
be offered for sale under the name of another article. Second. 
If it be labeled or branded so as to deceive or mislead the pur¬ 
chaser, or purport to be a foreign product when not so, or if 
the contents of the package as originally put up shall have been 
removed in whole or in part and other contents shall have been 
placed in such package. Third. If in package form, the name 
of the article, together with the quantity of the contents in 
terms or weight, measure, or numerical count and the name and 
principal address of the manufacturer or other person respon¬ 
sible for placing the article on the market, be not plainly and 
conspicuously marked on the outside of the package. Fourth. 
If in package form, the package be not filled with the food it 
purports to contain, within the limits of tolerance fixed by the 
State Board of Agriculture, irrespective of whether the quantity 
of the contents be plainly and conspicuously marked on the out¬ 
side of the package in terms of weight, measure or numerical 
count, Fifth. If the package containing it or its label shall 
bear any statement, design, or device regarding the ingredients 
or the substances contained therein, which statement, design, or 
device shall be false or misleading in any particular. Sixth. If 
in bulk, it be colored so as to deceive or mislead the purchaser. 
Seventh. If it be offered for sale under false representations. 
Eighth. If it be an imitation of another article and it be not 
marked with the word “imitation,” followed without intervening 
descriptive matter by a list of the ingredients contained therein. 
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Ninth. If it be a compound for which no standard of purity or 
quality has been established, it be not labeled with the word 
“compound” followed without intervening descriptive matter 
by a list of the ingredients: Provided, that in the case of a 
compound which may be now, or from time to time hereafter, 
known as an article of food under its own distinctive name, and 
not an imitation of or offered for sale under the name of an¬ 
other article, it shall not be deemed to be misbranded, if the 
name of the article be accompanied on the same label or brand 
with a statement of the place where such article was manufac¬ 
tured or produced. B. In the case of Drugs: First. If it be 
an imitation of or offered for sale under the name of another 
article. Second. If the contents of the package as originally 
put up shall have been removed, in whole or in part, and other 
contents shall have been placed in such package, or if the 
package fail to bear a statement on the label of the quantity or 
proportion of any alcohol or any narcotic or habit-forming drug, 
together with a statement that such drug is narcotic or habit¬ 
forming, as the case may be. Third. If its package or label 
shall bear or contain any statement, design, or device regarding 
the curative or therapeutic effect of such article or any of the 
ingredients or substances contained therein, which is false or 
fraudulent. 

Section 5. It shall be the duty of the State Board of Agri¬ 
culture, with the assistance of the State Chemist to fix the 
standards of purity for all food and drug products, in accord¬ 
ance with those promulgated by the Secretary of Agriculture, 
the Secretary of the Treasury, and the Secretary of Commerce 
and Labor of the United States, when such standards have been 
published; and when not yet adopted they shall fix such 
standards. 

Section 6. Any person, firm or corporation, violating any 
of the provisions of this Article shall be guilty of a misdemeanor, 
and upon conviction thereof, shall be fined in a sum not less 
than ten dollars nor more than fifty dollars, or imprisoned in 
the county jail not exceeding thirty days. 

Section 7. No dealer shall be prosecuted under the pro¬ 
visions of this Article when he can establish a bona fide guar¬ 
antee signed by the wholesaler, jobber or manufacturer within 
the United States, from whom he purchased such articles, that 
they are not adulterated or misbranded within the meaning of 
this Article, designating it, and that he has no knowledge of 
such adulteration or misbranding at the time they were pur¬ 
chased. Such guaranty shall contain the name and address of 
the vendor who shall, if a resident of this State, be amenable to 
the prosecutions, fines, and other penalties to which the pur¬ 
chaser would otherwise be amenable. 
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Section 8. The Commissioner of Agriculture and Industries 
shall enforce or cause to be enforced the provisions of this 
Article, and such rules and regulations as are promulgated by 
the State Board of Agriculture for its prompt and effective en¬ 
forcement, and shall make or cause to be made all necessary 
examinations. 

Section 9. Samples of articles of foods or drugs drawn by 
the Commissioner of Agriculture and Industries or his author¬ 
ized agents shall be sealed by himself or his agents and shall 
be delivered to the Department for analysis. One sample shall 
be preserved, when practicable, in the laboratory of the Depart¬ 
ment and shall be delivered to the person from whom it was 
taken or to his agent or attorney upon application. Any person 
who shall hinder or obstruct any authorized agent of this 
Department by refusing to allow entrance into any place of busi¬ 
ness for the purpose of carrying out the provisions of this 
Article, or by refusing to deliver samples as herein provided, 
when same are requested and value tendered, is hereby declared 
to be guilty of a misdemeanor, and upon conviction shall be 
fined in the sum of not less than fifty and not more than one 
hundred dollars. 


ARTICLE 6. 

DAIRY PRODUCTS, UTENSILS, MEASURING DEVICES 
AND TESTING APPARATUS. 

Section 1. The term “milk,” within the meaning of this 
Article, is fresh, clean lacteal secretion obtained by the com¬ 
plete milking of one or more healthy cows, properly fed and 
kept, excluding that obtained within ten days before and five 
days after calving, and contains not less than 8.5 per cent of 
solids not fat, and not less than 3 % per cent of milk fat, and 
not less than 11.75 per cent of total solids; and that the term 
“cream,” within the meaning of this Article,- is that portion of 
milk rich in milk fats, which rises to the surface of milk stand¬ 
ing or is separated from it by centrifugal force, is fresh and 
clean and contains not less than 18 per cent of milk (butter) 
fat. Butter is the clean, non-rancid product made by gathering 
in any manner the fat of fresh or ripened milk or cream into 
a mass, which contains a small portion of the milk constituents, 
with or without salt or added coloring matter, and contains 
not less than 80 per cent of milk fat nor 16 per cent or more 
of moisture content. 

Section 2. No person shall sell any adulterated milk or 
cream, or any milk or cream having therein any foreign sub¬ 
stance or coloring matter, or any chemicals or preservatives, 
whether for the purpose of increasing the quantity of milk or 
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cream or for improving its appearance, or for the purpose of 
preserving the condition or sweetness thereof, or for any other 
purpose whatsoever. 

Section 3. No person himself or by his servant or agent 
shall for the purpose of sale or exchange, add any fat or oil 
other than milk fat to, or blend or compound the same with, 
any milk, cream or skimmed milk, whether or not condensed, 
evaporated, concentrated, powdered, dried or desiccated, nor 
shall any person himself or by his servant or agent sell, any 
milk, cream or skimmed milk in any of the aforesaid forms to 
which has been added or with which has been blended or com¬ 
pounded any fat or oil other than milk fat. 

Section 4. All premises and utensils used in the handling 
of milk or cream and the by-products of same, and all premises 
and utensils used in the preparation, manufacture or sale of any 
food product, for man, from milk or cream, or by-products of 
same, which shall be kept in an unclean, filthy or noxious condi¬ 
tion are hereby declared to be unsanitary. 

Section 5. Any person within the State who receives in 
cans, bottles, or other vessels any milk or cream, ice cream 
or other dairy products intended for human food, when such 
vessels are to be returned, shall cause the said cans, bottles or 
other vessels to be thoroughly washed and cleaned before re¬ 
turning. The said cans, bottles or other vessels, after being 
thoroughly washed and cleaned, shall be returned to, or delivered 
to, the express company or other company, concern or person, 
for return, within seven days after the receipt of same. 

Section 6. It shall be unlawful for any person engaged, in 
the business of handling or selling milk or cream, or by-product 
of the same, or in the preparation, manufacture, or sale of any 
food products, for man, from milk or cream, or by-product of 
the same, to maintain his premises or utensils in an unsanitary 
condition, or to knowingly sell milk or cream drawn from sick 
or diseased cows, or cows kept in an unsanitary place or cows 
fed on unwholesome feeds or slops. . 

Section 7. Every cream station, receiving station, shipping 
station, creamery, cheese factory, ice cream factory , or con- 
densory or any person buying or paying for milk or cream on. 
the basis of the butter-fat contained therein, shall be required 
to procure and have a State license, such license to be issued 
by the Commissioner of Agriculture and Industries upon the 
applicant therefor complying with the rules and regulations, 
adopted by the State Board of Agriculture, and upon the pay¬ 
ment of a license fee of one dollar. The license so issued, un¬ 
less it be revoked, shall be valid until the next succeeding Jan¬ 
uary 1. Any license issued under the provisions of this sec¬ 
tion may be, with the approval of the State Board of Agricii- 
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ture, revoked by the Commissioner of Agriculture and Industries 
upon proof being made, or submitted, to the Commissioner of 
Agriculture and Industries, that the licensee’s plant or premises 
is in an unsanitary condition, after five day’s notice being given 
in writing to the licensee thereof, by the Commissioner of Agri¬ 
culture and Industries, or by his duly authorized agent, or after 
such notice having been given the agent of licensee in charge 
of such place or premises; or such license may be revoked by 
the Commissioner of Agriculture and Industries for the repeated 
non-observance by . the licensee of any of the provisions of this 
Article. If after the revocation of a license, the former holder 
of such license shall comply with the requirements of the pro¬ 
visions of this Article, and shall make manifest his intention 
to observe them in the future, the Commissioner of Agriculture 
and Industries with the approval of the State Board of Agri¬ 
culture must issue to him another license upon his paying the 
requisite fee therefor. 

Section 8. It shall be unlawful for any person to operate 
a milk or cream testing apparatus to determine the percentage 
-of milk fat in milk or cream for the purpose of purchasing same, 
•either for himself or another, without first securing a license 
from the Commissioner of Agriculture and Industries, who 
shall issue such license upon a form prepared by him, upon pay¬ 
ment of a fee of one dollar, for a period of twelve months; pro¬ 
vided the applicant for license shall pass a satisfactory personal 
•examination that shall satisfy said Commissioner that he is 
competent and qualified to operate and use such apparatus and 
make an accurate test with same which license may be revoked 
by the Commissioner when it shall be shown that such licensed 
person is incompetent or unreliable. Any person making ap¬ 
plication for testers license may be issued a permit by the Com¬ 
missioner to do testing until such time as a personal examina¬ 
tion can be given by the Commissioner or his duly authorized 
agent. The testing of each lot of milk or cream by any un¬ 
licensed person shall constitute a separate offense under this 
Article; provided, that any licensed person may for a valid 
reason satisfactory to said Commissioner, appoint a substitute 
for a period not to exceed fifteen days, and subject to the ap¬ 
proval of said Commissioner. 

Section 9. It shall be unlawful for any person, either for 
himself or another to falsely manipulate or under-read or over- 
read or take inaccurate samples or take any false determina¬ 
tions by Babcock test or any other contrivance used to determine 
the quantity of fat in milk or cream or value of milk or cream 
delivered to a creamery, cheese factory, condensory, ice cream 
plant, milk plant, or milk depot, or when sold or purchased. 
The test shall be clear oil, free from sediment, solids, or other , 
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foreign substance, and must be read at a temperature of 125 
degrees—140 degrees F. Cream test must be weighed. The 
scales must be sensitive and accurate. The tester and owner 
or owners are jointly responsible for their accuracy. All 
licensed receiving stations, conducted for the purchase of butter 
fat either in the form of cream or milk, shall retain in a cool, 
clean sanitary place, and in tightly stopped bottles, or tightly 
covered jars the exact, properly labeled samples of cream or 
milk from which the butterfat test has been conducted, until 
4 P. M. of the day following the application of the test where 
daily testing is practiced, and until 4 P. M. of the second day 
following the application of the test where composite testing 
of individual deliveries is practiced. 

Section 10. For the purpose of this Article, ice cream is 
hereby defined and standardized: 1st. Ice cream is the frozen 
compound, varied as to kind and proportion of ingredients, with¬ 
in the limit established by custom and usage. 2nd. Ice cream 
consists chiefly of a sweetened and flavored mixture of cream, 
or milk and cream, or milk with or without added milk fat in 
the form of sound sweet butter, or as contained in condensed, 
evaporated or concentrated milk or in milk powder and with 
or without added milk solids not fat and in the form of skimmed 
milk powder or as contained in milk powder or in condensed, 
evaporated or concentrated skimmed milk or of sweetened and 
flavored homogenized or emulsified mixture of sound sweet 
butter, milk powder, or skimmed milk powder and water, with 
the addition of jelatine, vegetable gums or other wholesome 
stabilizer. 3rd. Standard ice cream contains not less than 
eight per cent butter fat and the total content of solids shall be 
not less than thirty-one per cent except that when the ingred¬ 
ients of standard ice cream include eggs, fruit, or fruit juices, 
cake, confection, cocoa, or chocolate or nuts, such reduction of 
the percentage of butter fat as may be due to the addition of 
such ingredients shall be allowed, provided such milk fat content 
is not less than six per cent. For the purpose of this Article, ice 
cream shall be deemed to be adulterated: 1st. If in quantity 
or grade it is lower than the professed standard of quality or 
grade under which it is sold or offered for sale. 2nd. If it 
contains any poisonous or other deleterious ingredients which 
may render such ice cream injurious to health. 3rd. If it con¬ 
tains any rancid or renovated or process butter or any fat or 
oil other than milk fat and the fat or oil of contained eggs and 
nuts, and the fat or oils of substances used for flavoring. 4th. 
If it contains in whole or in part any filthy or decomposed 
substances which may render such ice cream injurious to health. 
5th. If it contains less weight per unit volume than the stand¬ 
ards promulgated from time to time by the State Board of Agri- 
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culture. For the purpose of this Article ice cream shall be 
deemed to be misbranded: 1st. If the label, brand, tag or 
notice under which it is sold is false or misleading in any par¬ 
ticular as to the kind, grade or quality, or composition of such 
ice cream. 2nd. If it is sold as the product of one manufac¬ 
turer when in reality it is the product of another manufacturer; 
or if on the label, brand, tag or notice under which it is sold 
there is any false statement concerning the sanitary conditions 
under which it is manufactured. 

Section 11. No person shall hereafter, without the consent 
of the owner, use, sell, dispose of, buy or traffic in, any milk 
can, jar or bottle, or cream can, jar or bottle, or tub or willfully 
mar, erase or change by re-marking or otherwise any name or 
initials of any such owner so stamped, marked or fastened upon 
such can, jar, bottle or tub; nor shall any person, without the 
consent of the owner, place in any can, jar or bottle or tub, any 
substance or product other than milk or cream. 

Section 12.- Whenever any person receives or purchases 
milk or cream upon the basis of the amount of milk fat con¬ 
tained therein, and used for ascertaining the amount of such 
fat, the system or test known as the Babcock test, the bottles 
and pipettes used in such test shall conform to the standard 
specifications promulgated by the State Board of Agriculture. 
All bottles and pipettes used in measuring milk or milk products 
for making determination of the percent of fat in said milk or 
milk products, shall have clearly blown or otherwise permanent¬ 
ly marked in the side of the bottle or pipette the word “sealed,” 
and in the side of the pipette, or the side or the bottom of the 
bottle, the name^ initials, or trade mark of the manufacturer 
and his designating number, which designating number shall 
be furnished by the Commissioner of Agriculture and Industries 
upon application by the manufacturer and upon the filing by 
the manufacturer of a bond in the sum of one thousand dollars, 
with the sureties to be approved by said Commissioner, condi¬ 
tioned upon conformance with the requirements of this section. 
A record of the bonds furnished, the designating number and 
to whom furnished shall be kept in the office of said Commis¬ 
sioner. Any manufacturer who sells Babcock or other milk, 
cream, or better test bottles or pipettes, to be used in this State, 
that do not comply with the provisions of this section, shall 
suffer a penalty of five hundred dollars, to be recovered by the 
Attorney General of the State in action in the name of the State 
upon the bond of such manufacturer. No person shall use. for 
the purpose of determining the per cent of milk fat in milk or 
milk products, any bottles or pipettes purchased after six 
months from the date on which this Article shall take effect, 
unless they comply with the provisions of this section relating 
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thereto. The Commissioner of Agriculture and Industries shall 
make or cause to be made, from time to time, tests of individual 
bottles and pipettes used by the various firms in this State in 
order to ascertain whether the above provisions are being com¬ 
plied with, and shall report any violations found to the prosecut¬ 
ing attorney. , ' , , . 

Section 13. Creameries, ice cream plants (milk plants and 
cream and milk stations, when buying cream, or milk for plants 
operating outside this State), shall report annually on or before 
the first day of December of each year the amount of milk or 
cream, or both, purchased during the preceding year, ending 
November first, with the amount of fat in the milk or cream, 
or both, and the total price paid for same, according to and on 
blanks furnished by said Commissioner of Agriculture and In- 
dustnes 

Section 14. The State Board of Agriculture shall make 
such reasonable rules and regulations as may be deemed neces¬ 
sary for the protection and development of all dairy interests 
in Alabama; provided, that such rules and regulations shall not 
go into effect until after all State Dairying (creamery, ice 
cream, etc.) Associations have been given due notice and a 
reasonable time and opportunity to be heard before the said 
Board on them, and provided that such rules and regulations, 
shall not invade the domain of public health laws or ordinances 
nor restrict the powers of the State Board of Health, nor local 
Boards of Health. . . ,, . 

Section 15. Any person violating any provisions of this 
Article shall be guilty of a, misdemeanor, and, on conviction, 
shall, unless otherwise provided, be fined not more than fifty 
dollars for each offense, and may be confined in the county jail 
for not more than thirty days. 

ARTICLE 7. 

IMITATION BUTTER, IMITATION CHEESE AND 
RENOVATED BUTTER. 

Section 1. Every article, substitute or compound, save that 
produced, from pure .milk or cream from milk cows, made in 
the semblance of or design to be used for and in the place of 
butter is, imitation butter; and every article, substitute or com¬ 
pound, save that produced from pure milk or cream from milk 
of cows, made in the semblance of or design to be used for and 
in the place of cheese, is imitation cheese. No person shall 
manufacture, sell, solicit or take orders for delivery, ship, con¬ 
sign or forward by any common carrier, public or private, and no 
common carrier shall knowingly receive or transport, any such 
imitation butter or cheese except in the manner and subject to 
the regulations provided in this Article. 
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Section 2. A substitute for butter and cheese, not having 
a yellow color nor colored in imitation of butter and cheese as 
prohibited in this article, may be manufactured, sold, shipped, 
consigned or forwarded by common carriers, public or private, 
if each tub, firkin, box or other package in which the same is 
kept, sold, shipped, consigned or forwarded shall have branded, 
stamped or marked on the side or top thereof in the English 
language in a durable manner in the words “substitute for but¬ 
ter” or “substitute for cheese,” as the case may be, the letters 
of the words to be not less than one inch in length by one-half 
inch in width. The defacing, erasure, cancelling or removal of 
this brand or mark with intent to mislead, deceive, or violate 
any section of this article is prohibited. Substitute for butter 
or cheese may be kept, used or served as a food or for cooking 
in hotels, restaurants, lunch counters, boarding houses, or other 
places of public entertainment, only in case the proprietor or 
persons in charge of such place shall display and keep constantly 
posted a card opposite each table or other place where the 
guests or others are served with the same, which card shall 
be white, at least ten by fourteen inches in size, the words 
“substitute for butter used here” or “substitute for cheese used 
here,” as the case may be, printed in black Roman letters of 
the same size as herein required to be placed upon the tubs, 
firkins, boxes, or other packages in which substitute for butter 
or cheese is kept, and no other words or figures shall be printed 
thereon. No substitute for butter or cheese shall be offered for 
sale in the manufacturers’ original package under the name of 
or for true butter or cheese made from the milk or cream of 
cows, nor shall any substitute for butter or cheese be offered 
for sale or sold unless the purchaser at the time was informed 
thereof, and, in addition, furnished with a printed statement in 
the English language in prominent type that the substance sold 
is such substitute, and giving the name and place of business 
of the maker. Nothing herein contained, however shall be so 
constructed as to prohibit the transportation of imitation butter 
or cheese through and across the State. 

Section 3. No person shall have in his possession or under 
his control any substance designed as a substitute for butter or 
cheese, unless the tub, firkin, box or package holding the same 
is branded or marked as required in this Article. No person 
shall use in any way, in connection or association with the sale 
or exposure for sale or advertisement of any substance designed 
to be used as a substitute for butter, the word “butter,” 
“creamery,” or “dairy” or the name or representation of any 
breed of dairy cattle, or any combination of such word or words 
and representations, or any other words or symbols or combina¬ 
tion thereof commonly used in the sale of butter. 
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Section 4. No person shall sell, in this State any butter that 
is produced by taking original packing stock butter, or other 
butter, or both, and melting the same so that the butter fat can 
be drawn off or extracted, then mixing the said butter fat with 
skimmed milk, or milk, or cream, or other milk product, and 
re-churning or re-working the said mixture or that produced 
by any process that is commonly known as boiled, process or 
renovated butter, unless the words “renovated butter shall be 
plainly branded with Gothic or bold faced betters at least three- 
fourths of an inch in length on the top and sides of each tub, 
or box, or pail, or other kind of case, or package, or on the wrap¬ 
per of prints or rolls in which it is put up. If such butter is 
exposed for sale uncovered or not in a case or package, a placard 
containing the labels so printed shall be attached to the mass of 
butter in such manner as to easily be seen and read by the pur¬ 
chaser. The branding or marking of all packages shall be in 
the English language, and in a conspicuous place so as to be 
easily seen and read by the purchaser. 

Section 5. The Commissioner of Agriculture and Industries 
and his duly authorized agents shall be charged with the proper 
enforcement of all the provisions of this article, and any neces¬ 
sary rules and regulations adopted by the State Board of Agri¬ 
culture. . . . .... 

Section 6. Any person who violates any provisions of this 
Article shall be deemed guilty of a misdemeanor and shall for 
each offense, upon conviction thereof, be subject to a fine of not 
less than fifty dollars, nor more than one hundred dollars or 
of imprisonment in the county jail for any period not to exceed 
six months. 

ARTICLE 8. 


SAUSAGE. 

Section 1. It shall be unlawful for any person to sell, 
sausage that is adulterated within the meaning of this Article. 
Sausage when used in this article shall be deemed to include 
Bologna, Wienewurst, and Frankforts. 

Section 2. For the purpose of this Article, sausage or 
sausage meat shall be held to be comminuted meat from meat of 
cattle or swine, or a mixture of such meats, either fresh, salted, 
pickled or smoked, with added salt and spices, and with or 
without the addition of edible animal fat, blood and sugar, or 
subsequent smoking. It shall contain no larger amount of 
water than the meats from which it is prepared contain when 
in their fresh condition. 

Section 3. For the purpose of this article sausage shall be 
deemed to be adulterated: First, If it contains added water in 
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excess of the quantity required to bring the amount up to that 
which the meats from which it is prepared contain immediately 
after slaughter. Second, If it contains any cereal or vegetable 
flour. Third, If it contain any coal-tar, dye, boric acid or 
borates, sulphites, sulphur dioxide, sulphurous acid, or any other 
substances injurious or deleterious to health. Fourth, If it 
contains any diseased, contaminated, filthy or decomposed sub¬ 
stance; or is manufactured, in whole or in part from a diseased, 
contaminated, filthy or decomposed substance, or a substance 
produced, stored, transported or kept in a way or manner that 
would render the article diseased, contaminated or unwholesome; 
or if it is any product of a diseased animal, or the product of 
any animal which has died otherwise than by slaughter. Noth¬ 
ing in this article shall be construed prohibiting the sale of 
sausage which when properly labeled shall conform to the fol¬ 
lowing standard: Sausage shall not contain cereal in excess of 
two per cent. When cereal is added its presence shall be noted 
on the label or on the produce. That water or ice shall not be 
added to it except for the purpose of facilitating grinding, chop¬ 
ping and mixing, in which case the added water or ice shall not 
exceed three per cent except as provided in the following para¬ 
graph. Sausage of the class which are cooked or smoked, such 
as Frankfort style, Vienna style and Bologna style, may contain 
added water in excess of three per cent, but not in excess of 
amount sufficient to make the sausage palatable. When water 
m excess of three per cent is added to this class of sausage, the 
statement “sausage, water and cereal” shall appear on the label 
or on the product, but when no cereal is added, the addition of 
water need not be stated. 

Section 4. Any person who shall violate any of the pro¬ 
visions of this article shall be guilty of a misdemeanor, and uDon 
conviction thereof shall be sentenced to pay a fine of not less 
than fifty dollars, nor more than two hundred dollars, or to 
undergo an imprisonment of not less than thirty days, nor more 
than sixty days, or both or either, in the discretion of the court. 

Section 5. The Commissioner of Agriculture and Industries 
shall be charged with the enforcement of the provisions of this 
Article, and with the execution of any necessary regulations 
adopted by the State Board of Agriculture for its enforcement. 

ARTICLE 9. 

VINEGAR. 

Section 1. All vinegar made by fermentation without dis¬ 
tillation must carry in solution the extractive matter derived 
exclusively from the fruit, grain, sugar or sirup from which it 
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was derived and fermented, and comply with the following 
definitions: The terms “cider vinegar” and “apple vinegar” or 
words of similar import, shall be construed to mean the product 
made exclusively from the expressed juice of apples by alcoholic 
and subsequent acetous fermentations. The terms “wine vine¬ 
gar” and “grape vinegar” or words of similar import, shall be 
construed to mean the product made by the alcoholic and subse¬ 
quent acetous fermentations of the expressed ji uice of grapes. 
The terms “malt vinegar” or words of similar import, shall be 
construed to mean the product made by the alcoholic and subse¬ 
quent acetous fermentations without distillation of an infusion 
of barley malt or cereals whose starch has been converted by 
malt. The term “sugar vinegar” or words of similar import 
shall be construed to mean the product made by the alcoholic 
and subsequent acetous fermentations without distillation of 
solution of sugar, sirup, molasses or refiners’ sirup. The terms 
“glucose vinegar” or “corn sugar vinegar” or words of similar 
import, shall be construed to mean the product made by the 
alcoholic and subsequent acetous fermentations without distilla¬ 
tion of solutions of corn sugar or glucose prepared from corn 
starch. The term “spirit vinegar,” “distilled vinegar” or “grain 
vinegar” or words of similar import, shall be construed to mean 
the product made by the acetous fermentation of dilute distilled 
alcohol derived from grain. The term “evaporated apple prod¬ 
ucts vinegar” or “vinegar made from evaporated apple products” 
or words of similar import, shall be construed to mean the prod¬ 
uct made by the alcoholic and subsequent acetous fermentations 
of the aqueous extract obtained from clean, sound, unfermented 
dried chopped apples or dried apple skins or cores. 

Section 2. Vinegar which fails to comply with such defini¬ 
tions or which contains any substance or ingredient not derived 
exclusively from the fruit, grain, sugar or sirup from which it 
shall so be made, or which contains less than four grams of 
acetic acid in one hundred cubic centimeters of the vinegar at 
twenty degrees centigrade, shall be deemed adulterated. 

Section 3. The product made by the destructive distillation 
of wood known as pyroligneous acid, or acetic acid derived from 
other sources than fruit, grain, sugar or sirups, shall not be 
sold, as vinegar or in any mixture of vinegars or compound 

vinegar. „ 

Section 4. Mixtures of two or more of the foregoing vine¬ 
gars are “compounds” and packages containing the same shall 
be plainly marked with the word “compound” together with the 
proportions of the vinegar so mixed, in addition to the other 
requirements hereof. No such compound shall be made in imita¬ 
tion of any other kind of vinegar or be sold in Alabama. 

Section 5. Packages containing vinegar which has been re- 
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duced with water must be plainly marked “reduced to. 

per cent acid strength,” indicating the acidity to which it has 
been reduced. 

Section 6. Every manufacturer, producer or distributor of 
vinegar shall plainly mark each cask, barrel or other container 
ot such vinegar with his name and place of business, the kind 
oi vinegar therein contained, in the terms above defined, and 
no person shall falsely mark any package containing any vinegar 
i with any other brand or designation or with any 
additional words, marks or description which shall be false or 
deceptive in any particular whatever. Every person who sells 
any vinegar except it be delivered to the purchaser in the un¬ 
broken package of the manufacturer or distributor shall plainly 
and conspicuously mark the receptacle or container in which 
such vinegar is delivered to the purchaser, whether such re¬ 
ceptacle or^ container be furnished by the seller or purchaser, 
with the kind of vinegar so delivered. 

Section 7. No person, shall manufacture, or sell, in this 
btate: 1.. Any vinegar so defined which does not comply with 
such definitions. 2. Any adulterated or misbranded vinegar. 
3. Any vinegar or product in imitation of any vinegar so de- 
£ lne( l‘ An y vinegar to which any artificial coloring matter 
has been added of any kind whatever, or which contains any 
substance or ingredient not derived directly from the fruit, 
grain, sugar or sirup froni which it purports to have been made. 

Section 8. The Commissioner of Agriculture and Industries 
shall enforce the provisions of this article. He shall also sample 
or cause to be sampled vinegars, sold in Alabama, under ap¬ 
propriate rules and regulations adopted by the State Board of 
Agriculture. 

Section 9. Violation of this Article shall be a misdemeanor 
and punished by a fine of not less than $100, nor more than 
$500 for the first offense, and not less than $500 nor more 
than $1,000 for all subsequent offenses. 

ARTICLE 10. 

EGGS. 

Section 1. No person shall sell any egg unfit for human 
food, unless the same is broken in shell and then denatured so 
that it cannot be used for human food. For the purposes of 
this article, an egg shall be deemed unfit for human food if it 
be addled or moldy, a black rot, a white rot, or a blood ring, or 
if it has an adherent yolk, or a bloody or green white, or if it 
be incubated beyond the blood ring stage; or if it consists in 
whole or in part of a filthy, decomposed dr putrid substance. 
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Section 2. No person shall, in buying or selling eggs, take 
or give a greater or less dockage for eggs unfit for food as de¬ 
fined in section one of this Article than the actual dockage which 
has been determined by the careful candling of the eggs so pur¬ 
chased or sold, and he shall keep such candling records as may 
be required by the rules and regulations of the State Board of 
Agriculture. All such records shall be open at all reasonable 
times for examination by the Commissioner of Agriculture and 
Industries or his agent. Every person engaged in the business 
of buying eggs in this State for re-sale or consignment shall 
provide and maintain an adequate place for the accurate 
candling of eggs and a suitable place for the proper handling of 
eggs which are intended to be used for human food. 

Section 3. There shall be placed in the top layer of every 
case of candled eggs, by the person candling same, a candling 
certificate. Such candling certificate shall be printed on cards 
or sheets of paper not smaller in size than 2%x4^ inches, 
and shall give the date of candling the eggs contained in the 
case in which it is placed, the name, initials or number of the 
person candling the eggs, and the name of the State and the 
license number of the persons, firm or corporation for which 
the eggs were candled. Such certificate shall be in the follow¬ 
ing words and form: The eggs in this case were candled 


. - . 

(Date) (Signature of person candling the eggs) 

License No.Ala. 


(Address) 

Section 4. The legal weight standard of eggs in the State 
of Alabama shall be as follows: Extras; No. 1; No. 2; and 
No. 3. Extras must weigh over 26 ounces per dozen net. 
No. 1 must weigh 24-26 ounces per dozen net. No. 2 must 
weigh 20-24 ounces per dozen net. No. 3 those eggs that weigh 
less than 20 ounces per dozen net. When eggs are sold on the 
basis of the legal weight standard, the retail price will be quoted 
as of grade No. 1. If other than grade No. 1, proper adjust¬ 
ment must be made. 

Section 5. Definition of terms. Unjess the context other¬ 
wise requires, words and phrases employed in this Article shall 
have the meaning hereinafter defined, (a) The term “eggs” 
or “fresh eggs” shall be used only for eggs that are sound, sweet, 
clear and full (not more than two and five-tenths miligrams of 
ammonia per one hundred grams of eggs), and which have not 
been held for more than fourteen days after having been 
dropped from the hen. (b) The term “cold storage eggs” shall 
be used on all eggs which have been held in cold storage for a 
period exceeding thirty days. They shall be sound, sweet, clean 
and reasonably full, and shall contain not to exceed four milli¬ 
grams of ammonia per one hundred grams of egg. (c) “Pre- 
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served” eggs mean all eggs in which the natural deterioration 
has been prevented or retarded by any means, process or treat¬ 
ment whatsoever, (d) “Yolk stuck to the shell” means an egg 
in which the yolk has settled to one side and become fastened 
to the shell, (e) “Heavy blood rings” means an egg in which 
the germ has developed to such an extent that blood has formed, 
and when this development stops the blood collects in a ring on 
the inside of the shell, (f) “Partly hatched” eggs means eggs 
in which the germ has developed to such an extent that the out¬ 
line of the embryo chick can be detected, (g) “Moldy” eggs 
means eggs which through improper care have deteriorated so 
that mold spores have formed within the eggs. Such eggs when 
broken usually have a moldy or musty smell, (h) “Black 
spots” mean eggs in which mold or bacteria have developed in 
isolated areas inside the shell, (i) “Black rots” means eggs 
which have deteriorated to such an extent that the whole in¬ 
terior presents a darkened appearance, (j) “A container” 
means any standard egg case, carton, can, basket, box, bag or 
any other receptacle in which eggs are handled, (k) The term 
candle, means the determination of the condition of any egg 
by holding it before a strong light in such a way that the rays 
of light will shine through the egg and reveal its contents to the 
operator. 

Section 6. Cold storage and preserved eggs. No person, 
firm or corporation, by himself or his agents, shall sell, agree to 
sell, or advertise for sale any cold storage or preserved eggs 
without making it known to the purchaser, or prospective pur¬ 
chaser, that the eggs are cold storage or preserved eggs, and 
all boxes or other receptacles in which cold storage or preserved 
eggs are displayed for sale, sold, or delivered, in wholesale or 
retail, shall be marked or lettered in a conspicuous manner with 
the words “cold storage eggs” or “preserved eggs.” 

Section 7. For the purpose of enforcing the provisions of 
this Article, it is hereby required that thirty days after this 
Article takes effect, and on or before the first day of April an¬ 
nually thereafter, no person shall engage in the business of buy¬ 
ing, selling, dealing in or trading in eggs, except those retailers 
who buy direct from licensees only and who do not sell in lots 
greater than one case, without first obtaining from the Com¬ 
missioner of Agriculture and Industries, license to conduct such 
business. Said Commissioner, upon receipt of a proper appli¬ 
cation upon forms such as he may prescribe, accompanied by an 
annual license of $1.00, shall thereupon issue to such person an 
annual license to engage in such business. Provided, that any 
person operating more than one place of business where eggs 
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are bought, shall procure a license for each such place of busi¬ 
ness. All such licenses shall expire at the close of business 
on March 31 of each year. _ , , . 

Section 8. The Commissioner of Agriculture and Industries 
shall enforce the provisions of this article and all. suitable stand¬ 
ards, definitions, rules and regulations for carrying out its pro¬ 
visions as are adopted by the State Board of Agriculture. He 
shall determine the conditions under which eggs previously 
candled shall be recandled before sale, in order to safeguard the 
purchaser against buying such eggs as are unfit for human 
food, which may be contained in such lot. 

Section 9. Any person failing to comply with the require¬ 
ments of, or violating any of the provisions of this Article, shall 
be guilty of a misdemeanor, and shall, upon conviction for the 
first offense, be fined not less than $10.00 nor more than $50.00. 
For any subsequent offense his license may be suspended or re¬ 
voked, at the discretion of the Commissioner of Agriculture and 
Industries. Should any person be convicted of buying or trad¬ 
ing in eggs during the time of the suspension of his license as 
specified in a written order by said Commissioner or his agent 
or after the date on which his license was ordered to be revoked, 
the offender shall be punished by a fine of one hundred dollars 
for each offense. 

ARTICLE 11. 

CORN MEAL. 

Section 1. Any miller, or person shall be guilty of a mis¬ 
demeanor who manufactures, grinds, or re-packs corn meal, or 
who conducts a merchant mill, to pack or cause to be packed, 
or be offered for sale to merchants or the general public, or to 
carry in stock with intent to sell, corn meal, bolted or unbolted, 
packed in any other than six pounds, twelve pounds, twenty-four 
pounds, forty-eight pound, and ninety-six pound sacks, or 
ninety-six pound barrels, and one hundred and ninety-six pound 
barrels, wood; or shall fail to have plainly printed or stenciled 
upon them “bolted meal,” or “unbolted meal,” steam or water 
ground, as the case may be, as indicating the kind of power used 
in the mill producing the same, “eighth bushel,” “fourth bushel,” 1 
or “peck,” “half bushel,” “one bushel,’” “two bushels,” and the 
barrel and half barrel, or who shall fail to show the net weight 
in pounds. 

Section 2. Any merchant, dealer, vendor, hawker, or other 
person, who sells any corn meal, bolted or unbolted, in any 
other than six pounds, twelve pounds, twenty-four pounds, 
forty-eight pounds, and ninety-six pound sacks, or ninety-six 
pound half barrels, and one hundred and ninety-six pound bar- 
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rels, wood, shall be guilty of a misdemeanor; provided any re¬ 
tail merchant, may, on order, weigh and sell, from bulk meal, 
any number of pounds desired by any individual customer. 

bection 3. Any person, convicted under either of the two 
preceding sections, shall be fined not less than fifty nor more 
than one hundred dollars for the first offense, but on the second 
conviction shall be fined not less than one hundred nor more 
than five hundred dollars, one-fourth of said fine in either in¬ 
stance shall be paid to the informer furnishing proof leading 
t° ^ conviction, out of the county treasury, after the payment of 
such fine upon the order of the Solicitor prosecuting the case. 
«v, Q ii tl0n f* u The Commissioner of Agriculture and Industries 
mav m , ade , f F om ? ime to time such investigations as 

may be necessary to determine whether the provisions of this 

hivesl ^Lat7ons be th n a t CO f Plied ^ If ? i ha11 ^ 

tha?»&Vwithae&ttttLe aS C ° mmitted “ d ' uraish 

Section 5. Should during the operation of this Article a 
. dec ™ al weight bill or other bill be passed by Congress 
authorizing the sale m interstate commerce of corn meal in 

weight«f S flnS u agS F? ifferin 2 i? weight and branding from the 
weights and branding prescribed in Sections 1 and 2 of this 
Article, the weights and branding described in the national bill 

nnLTf t - erSt ^ te ^ m ? 1 ? rce ma y f °r the sake of uniforS become 
operative m the intrastate trade of Alabama in 1 eu of Sp 
weights and branding herein prescribed in Sections One and 
Two ^provided that the Commissioner of Agriculture andIndus 
tries issue and give publicity to this effect Indus ' 

ARTICLE 12. 

MILLS AND MILLERS. 

Section 1. The owners and keepers of public milk and tlmiV 
+k?n ° J e -f S * must .grind the grain brought to their mills in rota 

«• Sfaa. f0r 
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ARTICLE 13. 

BEES AND HONEY. 

Section 1. All honey bees shipped or moved into the State 
of Alabama shall be accompanied by a certificate of inspection 
signed by the proper official of the State from which shipment 
is made, certifying that said bees and their combs and hives 
have been inspected by said official, and that said bees, their 
combs and hives, are apparently free from contagious and in¬ 
fectious disease, and same must be based upon an actual inspec¬ 
tion of the bees themselves within a period of sixty days 
ing date of shipment, and said certificate shall be attached to 
each parcel of each shipment, in a conspicuous place, plainly 
written; provided that when honey bees are shipped into this 
State from other states or countries where no official inspector 
is available, the Commissioner of Agriculture and Industries 
may issue a permit for bees free from disease; and provided, 
further, that the provisions of this Section shall not apply to 
shipments of live bees in wire cages without combs or honey. 

Section 2. The State Board of Agriculture shall have full 
and plenary power to deal with American and European tout 
brood, Isle of Wight disease, and all other contagious and in¬ 
fectious diseases of honey bees which in their opinion, may be 
prevented, controlled or eradicated; and to do and perforin all 
such acts through the Commissioner of Agriculture and Indus¬ 
tries, his agent or employee, and otherwise, as in their judgment 
may be necessary, to control, eradicate or prevent the introduc¬ 
tion, spread or dis-semination of any and all contagious diseases 
of honey bees, as far as may be possible, and all such rules and 
regulations shall have the force and effect of law. 

Section 3. The Commissioner of Agriculture and Industries, 
his agents or employees, shall have authority to enter any depot, 
express office, store room, ware room, warehouse, or other 
premises for the purpose of inspecting honey bees or bee keep¬ 
ing fixtures or appliances therein, or thought to be therein, for 
the purpose of ascertaining whether said bees or fixtures or ap¬ 
pliances are infected with any contagious or infectious disease, 
or which they have reason to believe have been or are being 
transported in violation of any of the provisions of this Article. 
And said Commissioner, as the executive officer of the State 
Board of Agriculture, may require the removal from this State, 
or the destruction, treatment, or other disposition of, any honey 
bees or bee keeping fixtures or appliances which have been 
brought into the State in violation of the provisions of this 
Article, or, if finding any honey bees or fixtures infected with 
any contagious or infectious diseases, or, if finding that such 
bees or fixtures have been exposed to danger of infection by 
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such diseases, may require the destruction, treatment or dis¬ 
infection of such infected or exposed bees, hives, fixtures or 
appliances. 

Section 4. It shall be the duty of the Commissioner of Agri¬ 
culture and Industries of this State, to inspect or cause to be 
inspected shipments of bees, combs and hives from this State 
ot V®r States or countries requiring certification of 
such bees, and if found free from contagious and infectious dis¬ 
eases to certify said shipments. 

Section 5. Any person, firm or corporation violating any 
provi ® lor i s tins Article, or any of the rules and regula¬ 
tions promulgated by the State Board of Agriculture shall be 
deemed guilty of a misdemeanor, and upon conviction shall be 
fined not more than $500.00, or punished by imprisonment for 
not more than six months in the county jail. 

ARTICLE 14. 

AGRICULTURAL SEEDS. 

Section 1. That the term “agricultural seeds’' or “agricul- 
tural seed, as used in this Article, shall be defined as the seeds 
of Canada bluegrass, Kentucky bluegrass, brome grass, fescues, 
millets, tall meadow oat grass, orchard grass, red top, Italian 
rye grass, perennial rye grass, kaffir corn, sorghum or cane, 
Sudan grass, timothy, alfalfa, alsike clover, crimson clover, 
mammoth or sapling clover, red clover, sweet clover, white 

hoo«s r w JvfIf ’ Ca „ na & fieId peas ’ cow peas > s °y beans, vel- 
vet beans, vetches and other grasses and forage plants, buck¬ 
wheat, flax, rape, barley, field corn, oats, rye, wheat and other 
a whl .ch are sdd within the State of Alabama for seeding 
purposes within this State. * 

Section 2. Every lot of agricultural seeds, as defined in 
Section 1, except as herein otherwise provided, when in bulk 
packiiges or other containers of five pounds or more, shall have 
affixed thereto, m a conspicuous place on the exterior of the 
container of such agricultural seeds, a plainly written or printed 
tag or label in the English language; provided, however, that 
no teg or label shall be required, unless requested, on seeds when 
sold directly to, and in the presence of the consumer and taken 
from container properly labeled in accordance with the pro¬ 
visions of this Article; and further provided, that this shall in 
no way exempt the vendor from the analysis given on the bag 
or label attached to any container, stating: A. The commonly 
accepted name of such agricultural seeds and the bushel weight 
thereof. B. The approximate percentage by weight of purity- 
meaning the freedom of such agricultural seeds from inert mat¬ 
ter, and from other seeds distinguishable by their appearance. 
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C. The approximate total percentage by weight of weed seeds, 
the term “weed seeds” as herein used, being defined as the seeds 
of the noxious weeds listed in Section 2D below, and all seeds 
not listed in Section 1 as agricultural seeds. D. The name of 
each kind of the seeds, bulblets or tubers of the following named 
noxious weeds which seeds, bulblets or tubers are present, singly 
or collectively as follows: (1) In excess of one seed, bulblet 
or tuber in each five grams of timothy, red top, tall meadow 
oat grass, orchard grass, crested dogtail, Canada bluegrass, 
Kentucky bluegrass, fescues, brome grass, perennial and Italian 
rye grass, western rye grass, crimson clover, mammoth clover, 
red clover, white clover, alsike clover, sweet clover, alfalfa, un¬ 
hulled bur clovers, and all other grasses and clovers not other¬ 
wise classified; (2) one in twenty-five grams of millets, rape, 
flax, and other seeds not specified in (1) or (3) of this subsec¬ 
tion; (3) one in one hundred grams of wheat, oats, rye, barley, 
buckwheat, vetches, and other seeds as large or larger than 
wheat. For the purposes of this Article, the following shall 
be defined as noxious weeds: Garlic or wild onion (Allium 
vineale) Bermuda grass (Cynodon dactylon), quack grass 
(Agropyron repens), dodder (Cuscuta species), Johnson grass 
(Sorghum halepense), nut grass (Cyperus rotundus), Canada 
thistle (Cirsium arvenae.), Hawkweed (Hieracium species), 
corn cockle (Hychnis githago) and chicory (Cichorium In- 
tybus). E. The approximate percentage of germination of 
such agricultural seeds, together with the month and year said 
seed was tested; provided, however, that this statement shall' 
not be a basis for prosecution under this Article; and provided 
further that the Commissioner of Agriculture and Industries 
shall be empowered to test and publish the results of such tests 
as herein provided, together with the month and year such test 
was made by said Commissioner, together with the percentage 
of germination and date of test as shown on tag or label. F. 
The full name and address of the person assuming the responsi¬ 
bility, under the conditions of this Article, for the information 
placed on the tags, or labels, as required by this Section. 

Section 3. Mixtures of alsike and timothy, alsike and white 
clover, red top, and timothy, alsike and red clover, when sold as 
mixtures, and in lots of five (5) pounds or more shall have af¬ 
fixed thereto, in a conspicuous place on the exterior of the con¬ 
tainer of such mixture of seeds, a plainly written or printed tag 
or label in the English language, stating: A. That such seed 
is a mixture. B. The name and approximate percentage by 
weight of each kind of agricultural seed present in such mixture, 
in excess of five (5) per cent by weight of the total mixture. 
C. The approximate percentage by weight of weed seeds as- 
defined in Section 2-C of this Article. D. The name of each: 
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kmd of the seeds, bulblets or tubers of the noxious weeds listed 
m Section 2-D of thisj Article, which seeds, bulblets or tubers, 
are present singly or collectively in excess of one seed, bulblet, 
or tuber in each fifteen (15) grams of such mixture. E. The 
approximate percentage of germination of each kind of agri¬ 
cultural seed present in such mixture in excess of five (5) per 
cent by weight, together with the month and year said seed was 
tested; provided, however, that this statement shall not be a 
+ b u aS i S l or Prosecution under this Article; and provided further 
that the Commissioner of Agriculture and Industries shall be 
empowered to test and publish the results of such tests as herein 
provided, together with the month and year such test was made 
by said Commissioner, together with the percentage of germina¬ 
tion and date of test as shown on tag or label. F. The full 
name and address of the person assuming the responsibility, 
under the conditions of this Article, for the information placed 
on the tags and labels required by this Section, 
or, 4 o Special mixtures of agricultural seeds, except as 

wn^ ieC V n Section 3 of this Article, when sold as mixtures in 
bulk, packages or other containers of eight ounces or more shall 
nave affixed thereto m a conspicuous place on the exterior of the 
SflnTv, 0 w SU v 1 ™ xture a Plainly written or printed tag or 
lnhfi Tviou 6 E ngll shlanguage I provided, however, that no tag or 
be required, unless requested, on seeds when sold 
directlj to and m the presence of the consumer and taken from 
+h? 0 ta A n< r P ro P er Jy labeled in accordance with the provisions of 
this Article; and further provided, that this shall in no way 

a'"!' from the analysis given on the bag ?r iS 

attached to any container, stating: A. That such seed is a 
mixture. B. The name of each kind of agricultural seed which 

mixture^ C ^The^T ° f (5 + } + P ? r cent or more of the tota l 
mixture. O. The approximate total percentage by weitrht of 

weed seeds as defined in Section 2-C of this Article. D The 

a PP r ° xl ™ at ® Percentage by weight of inert matter. E. The 

ame of each kind of the seeds, bulblets, or tubers of the noxious 

weeds listed in 2-D, which are present, singly or collectively in 

of C s e uc S h°L?itiire ed ’F^The 71^’ e * ch J, meen W) grams 
or sucn mixture, h. The full name and address of the oerson 

assuming the responsibility under the conditions of this Article 
this^Sectkm. rmatl0n pIaCed ° n the tagS or labels as rec l uired by 

Section 5. Agricultural seeds or mixtures of same shall he 
exempt from the provisions of this Article: A. When sold to 
merchants to be recleaned before being sold or exposed for sale 

for seeding purposes. B. When in store for the pufpose of 2 

eartmg or not possessed, sold or offered for sale for seedino- 
purposes within the State of Alabama. C. When sold byone 
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farmer to another, provided that if such seed is advertised for 
sale and is delivered through a common carrier, then the seller 
shall be deemed to be a vendor and said seed and seller shall be 
subject to all of the requirements of this Article. 

Section 6. In case a sample of seed, drawn as provided tor 
in this Article, upon test or analysis is found to fall, in excess of 
the allowance for variation made by the Commissioner of Agri¬ 
culture and Industries, below the statement on the tag or label 
attached to the lot from which the sample was drawn, or to 
violate any of the provisions of this Article, the vendor or 
consignee of said lot of seed shall be notified and a copy of said 
notice mailed to the person whose tag or label was found affixed 


thfirsto * , 

Section 7. It shall be unlawful for any person to sell within 
this State any agricultural seeds or mixtures of agricultural 
seeds, as defined in this Article, for seeding purposes within this 
State without complying with the requirements of this Article, 
or falsely to mark or label any agricultural seeds, or to inter¬ 
fere in any way with the Commissioner of Agriculture and In¬ 
dustries in the discharge of his duties herein named and as re¬ 
quired elsewhere in this Article. 

Section 8. When any lot of agricultural seed or mixture of 
agricultural seeds is sold as free of weed seeds, this Artie e 
shall be deemed to be violated unless proper indication ot such 
freedom is given on the tags or labels attached to such seed. 

Section 9. Any citizen of Alabama shall have the privilege 
of submitting to the Commissioner of Agriculture and Indus¬ 
tries samples of agricultural seeds for test and analysis, subject 
to such rules and regulations as may be promulgated by the 
State Board of Agriculture; provided that said Board of Agri¬ 
culture may by such regulations fix the maximum number of 
samples that may be tested or analyzed free of charge for any 
one citizen in any one period of time and fix charges for tests or 
analysis of samples submitted in excess of the number tested 
' free of charge. 

Section 10. This Article shall take effect January 1, 1924. 


ARTICLE 15. 


. COMMERCIAL FEEDS. 

Section 1 The term “commercial feeds” shall be held to in¬ 
clude all feeding stuffs used for feeding live stock and poultry, 
•except whole seed or grains; the unmixed meals made directly 
from entire grains of corn, wheat, rye, barley, oats, buck wheat, 
flaxseed, kaffir and milo; whole hays, straws, cotton seed hulls 
and corn stover when unmixed with other materials; all other 
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materials containing sixty (60) per cent or more water. 

, Section 2. Every lot or parcel of commercial feeds sold in 
this State shall have affixed thereto a tag or label, in a conspic¬ 
uous place on the outisde thereof, containing a legible and plain¬ 
ly printed statement in the English language, clearly and truly 
certifying the net weight of the package (provided that all 
commercial feeds shall be in standard weight bags or packages 
• u'*’ 100, 150 or 200 pounds, except that packages weighing 

eight and one-third pounds net may be distributed to retailers 
in one hundred pound containers and sold only when the pack¬ 
ages are tagged or labeled as provided in this article and the 
one hundred pound container have affixed thereto a one cent tax 
stamp) ; the name, brand, or trademark under which the article 
is sold; the name and address of the manufacturer, jobber or 
importer, the names of each and all ingredients of which the 
article is composed; a statement of the minimum percentage of 
crude protein, minimum percentage of crude fat, and carbo¬ 
hydrates m terms of maximum percentage of crude fiber, and 
minimum percentage of nitrogen free extract. All four con¬ 
stituents to be determined by the methods in use at the time by 
the association of official agricultural chemists of the United 
States. 


Section 3. Before any person shall sell, in this State any 
commercial feeds he or they shall file with the Commissioner 
of Agriculture and Industries, a certified copy of the statement 
specified m Section Two of this Article for each brand of com- 
mercial feeds, said certified copy to be accompanied by a fee of 
two dollars for each brand offered for registration, and it is 
further provided that said brand shall be registered each fiscal 
year Said statement shall be accompanied, on request bv a 
sealed glass jar or bottle containing at least one pound of such 
seeds to be sold, which sample shall correspond within reason¬ 
able limits to the feeds which it represents in the percentage of 
crude protein, crude fat, and carbohydrates which it contains. 

section 4. Each and every person manufacturing or selling 
any commercial feeds as defined in Section One of this Article 
£!! Pay to the Commissioner of Agriculture and Industries, a 
stamp tax fee of twenty (20) cents per ton for each ton of com- 

“ f 1f dS S ? d 11 L t S is Sta 1 te ’ and sha11 affix to or accompany 
fff1 f shipped in bulk, each bag or parcel of such commercial 

tnrf S ^/ 1 S t^T P f t0 - be furn .’ sbed the Commissioner of Agricul- 

«?Zti«« < i, IndU k trieS ’ s .P ecif y m £ that all charges specified in this 
morriil fee te P- aid ; • Prided that the fact that any com- 
f A s .. as def, " ed in Section One of this Article may have 
value or utility as a fertilizing material, or is capable of being 
used as a fertilizer, shall not operate to exempt such material 
from the stamp tax or fee herein specified, or from tagging with 
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regard to its feed constituents. Provided further that the 
material shall not be subject to the imposition of both the feed 
stuff tax stamp and the fertilizer tag tax. ‘ Whenever any com¬ 
mercial feeds as defined in Section One of this Article, is kept 
for sale in bulk, stored in bins, or otherwise, the person keeping 
the same for sale shall keep on hand cards upon which shall be 
printed the statement required by the provisions of Section Two 
of this Article, and when such feeds are sold at retail in bulk, or 
in packages belonging to the purchaser, the person shall* furnish 
the purchaser with sufficient stamps to cover the sale, and upon 
request with a card or cards, upon which appears the statement 
required by the provisions of Section Two of this Article; pro- 
vided that nothing in this Article shall be construed to restrict 
or prohibit the sale of commercial feeds in bulk to each other 
by persons who mix commercial feeds for sale; but all such per- 
sons shall attach to such feeds a tag stating that it is to be used 
for mixing purposes only, and this tag shall give the number of 
pounds in bulk, or package, the name of the manufacturer, the 
name of the feeds, and its analysis, showing crude protein, crude 
fat, and carbohydrates; and a duplicate of said tag shall be sent 
to the Commissioner of Agriculture and Industries together with 
a request for inspection. The Commissioner of Agriculture and 
Industries is hereby empowered to prescribe the form of such 
tax stamps; but no stamp or label shall be used or authorized 
by him until and after the same has been copyrighted according 
to the laws of the United States Patent Office. 

Section 5. Whenever a person manufacturing or selling a 
brand of commercial feeds shall have filed a statement required 
by Section Three of this Article and paid the stamp tax or fee, 
as required by Section Four of this Article, no other person 
shall be required to file such statement or pay such tax or fee 


upon such brand. „ 4 „ , T ^ „ 

Section 6. The Commissioner of Agriculture and Industries 
shall have the power to refuse to register any commercial feeds 
under a name, brand, or trademark, or with a mixture of in¬ 
gredients, which would be or tend to be misleading or deceptive 
as to the materials of which it is composed, or when the specific 
name of each and all the ingredients used in the manufacture 
are not stated. He shall also have the power to refuse to 
register more than one commercial feed under the same name 
or brand when offered by the same manufacturer, or other 
person. Should any commercial feeds be registered in this 
State and it is afterwards discovered that such registration is 
in violation of any of the provisions of this Article, the Com- 
missioner of Agriculture and Industries shall have power to 
cancel such registration. He shall also have power to refuse 
to allow any manufacturer, or other person, to lower the guaran- 
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teed analysis or change the ingredients of any brand of his or 
their commercial feeds during the term for which registered, 
unless satisfactory reasons are presented for making such 
change or changes. 

Section 7. If at any time the Commissioner of Agriculture 
and Industries, or his duly authorized agent, shall have reason 
to believe that any feed offered for sale in this State does not 
comply with the requirements of this Article, it shall be his duty 
by written order to suspend the sale of the same until he shall 
have satisfied himself, or shall be satisfied by an analysis, or 
otherwise, that such feed meets the requirements of this Article. 
If he shall find that the same does not comply with this Article, 
then he is authorized to seize or cause to be seized the feed for 
confiscation as provided in Article 21 of this Act. 

• ^ ec ti° n 8. The Commissioner of Agriculture and Industries 
is hereby authorized to collect for analysis at least one sample 
of every brand of commercial feeds that are found to be sold 
in this State. Said sample shall consist of one pound in weight, 
and shall be taken from not less than ten bags or packages, or 
if there be less than ten bags or packages, then the sample 
shall be taken from each bag or package if it be in bag or pack¬ 
age form, or if such feed be in bulk, then it shall be taken from 
ten different places of the lot. The sample or samples taken 
shall be kept a reasonable length of time by the Department of 
Agriculture and Industries and on demand a portion of such 
sample or samples shall be furnished to the manufacturer, or 
other person having interest in the feed for examination by the 
chemists or other experts of said manufacturer or person. 

Section 9. It shall be unlawful, and shall be punished as 
other violations of this Article, to sell any commercial feed con¬ 
taining as an ingredient corn-cobs or shucks, or a mixture of 
ground corn-cobs and shucks, except that the whole ear (con¬ 
sisting of the shucks, grain and cob intact) may be ground and 
used as an ingredient when the percentage of the amount so 
used is stated on the tag or label. Crushed or ground whole ear 
corn when sold by itself is a commercial feed, as defined in 
Section One of this Article, and the sale thereof within this 
state shall be governed by the provisions of this Article and the 
rules and regulations prescribed by the State Board of Agricul¬ 
ture. The State Board of Agriculture is authorized, from time 
to time, to establish standards of classification for commercial 
feeds according to grade by which their quality, condition, or 
feeding value may be judged, to alter or modify such standards 
as they may find necessary, and to make such investigations as 
may be required for such purpose. It shall be the duty of every 
person manufacturing or selling any commercial feed on the 
markets of this state to produce any records and to answer 
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orally or in writing correctly to the best of his knowledge, under 
oath or otherwise, as may be required, all questions propounded 
by the Commissioner of Agriculture and Industries concerning 
said feeds or of the raw materials entering into the composition 
of such commercial feeds as may be desired for the purposes oi 
this Section; provided, however, that no information thus ob¬ 
tained shall be used as a basis for any criminal prosecution 
against the person furnishing the same. The Commissioner 
shall give public notice of the establishment of such standards 
or any alteration or modification thereof, not less than sixty 
days before the date when the same shall become effective, by 
such means as he shall find appropriate. Such standards shall 
be known as the Official Feeds Standards of Alabama, the 
State Board of Agriculture is also authorized from time to time 
to prescribe and promulgate definitions of the ingredients ot 
commercial feeds and to alter the same as they may deem neces¬ 
sary; provided, that if the Secretary has established and pub¬ 
lished standards and definitions, the standards established and 
the definitions prescribed and promulgated by the Board under 
this Article shall be in accordance with those promulgated at 
that time by the Secretary of the United States Department of 
Agriculture, and that the tag or label shall plainly show in addi¬ 
tion to the statements required by Section Two of this Article, 
the grade of such commercial feeds in accordance with the Ol- 
ficial Feed Standards of Alabama. 

Section 10. Any person who shall violate any of the pro¬ 
visions of this Article, or the standards and regulations adopted 
and promulgated by the State Board of Agriculture, sha 1 be 
guilty of a misdemeanor, and upon conviction thereof shall be 
fined not less than ten dollars, nor more than one hundred dol¬ 
lars for the first offense, and not less than fifty dollars, nor 
more than two hundred dollars for each subsequent offense, and 
the proceeds from such fine shall be paid into the State treasury 
to the credit of the Department of Agriculture and Industries. 

ARTICLE 16. 

FERTILIZER. 

Section 1. For the purpose of this Article, the term 
“person” shall include individuals, firms, partnerships, and 
associations; and the term “co-operative” shall mean a co¬ 
operative marketing association incorporated under the Co- 
Operative Marketing Act” or other laws of Alabama for mar¬ 
keting of farm products and for other purposes. 

Section 2. All manufacturers, co-operatives, or importers 
of commercial fertilizers, and fertilizer materials to be used in 
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the manufacture of the same, who may desire to sell in Alabama 
such fertilizers or fertilizer materials, shall first file, or register, 
with the Commissioner of Agriculture and Industries upon regis¬ 
tration forms furnished by the said Commissioner, the name 
and address of the manufacturer or other person guaranteeing 
same; also the name of each brand of fertilizer, fertilizer ma¬ 
terial, or chemical which they may desire to sell in Alabama, 
either by themselves or their agents, together with the guaran¬ 
teed analysis thereof and the sources and amounts, within 10 
per cent of each material from which the phosphoric acid, ni¬ 
trogen, potash and filler are derived; provided that the ma¬ 
terials of nitrogen may be grouped into organic and inorganic 
sources. The term “filler” when used in this Article shall be 
understood to mean any foreign or “make-weight” material used 
in the manufacture of any mixed fertilizer. 

Section 3. For the privilege of such registration the manu¬ 
facturer, co-operative or importer so offering the same, shall 
pay to the Commissioner of Agriculture and Industries at the 
time of offering the same for registration, the sum of five dol¬ 
lars for each brand name registered and no brand name shall 
be registered without the payment of said sum. The registra¬ 
tion of all brands of fertilizer or fertilizer material shall expire 
on September 30 with the close of the fiscal year for which 
they were registered. Brands that were registered during a 
previous fiscal year, shall be required to be re-registered before 
they are again offered for sale in Alabama. 

Section 4. Such brand names as are registered under the 
provisions of this Article shall be required to be re-registered 
before the ingredients of the fertilizer, upon which such brand 
name is used, shall be changed; and in the event of such change 
the fee herein required shall be again paid by the person offering 
the said brand for registration. 

Section 5. The guaranteed analysis of each and every brand 
of fertilizer and fertilized material must without exception re¬ 
main uniform throughout the fiscal year for which it is regis¬ 
tered, and in no case, even in subsequent registration, shall the 
grade be lowered, although the proportion of available con¬ 
stituents may be changed so that the decrease of one constituent 
may. be compensated by the increase of the other or others; 
provided, such proposed change must first receive the approval 
of the Commissioner of Agriculture and Industries. 

Section 6. The brand name or trade mark registered by 
one manufacturer, co-operative, or importer, shall not be en¬ 
titled to registration by another, and the manufacturer, co¬ 
operative or importer having first registered and used the said 
name or trade mark shall be entitled to it, even should said 
l>rand name or trade mark not be offered for current registra- 
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tion at the time. Nothing in this Section shall be construed so 
as to debar the right of any manufacturer, co-operative or im¬ 
porter to establish his ownership in, and prior right of, registra¬ 
tion of any brand name or trade mark, whether said brand name 
or trade mark had been previously registered or not. 

Section 7. It shall be unlawful for any manufacturer or 
other person, either by themselves or their agents, to sell in this. 
State, any fertilizers or fertilizer materials that have not been 
registered with the Commissioner of Agriculture and Industries 
as required by this Article. 

Section 8. The Commissioner of Agriculture and Industries 
shall have authority to prohibit the registration and sale of any 
fertilizer or fertilizer material with misleading or deceptive 
trade marks or brand names, or carrying exaggerated claims, or 
containing material injurious to growing plants. 

Section 9. No person or his agent shall sell in this State, 
any wool, waste, hair, feathers, shoddy felt, or untreated leather, 
horn or hoofs, or any other material of similar or like ques¬ 
tionable sources of plant food, as a fertilizer or as a fertilizer 
material; provided that treated or acidulated leather, horns or 
hoofs as a fertilizer or a fertilizer material may be sold in this 
State upon the approval of the Commissioner of Agriculture 
and Industries, who has been furnished satisfactory proof that 
the nitrogen is sufficiently available and valuable for the pur¬ 
pose for which it is sold. 

Section 10. Every person shall, before offering any fer¬ 
tilizer or fertilizer material for sale or exchange in the State of 
Alabama, first procure a license from the Commissioner of Agri¬ 
culture and Industries, authorizing such person to sell or ex¬ 
change or deal therein. Such license shall be issued by said 
Commissioner on the payment of a fee of one dollar, and shall 
expire on the 30th day of September of each year. 

Section 11. The printed report of the Commissioner, or a 
certified copy of the record in his office, showing the issuance- 
of the license to sell or exchange fertilizers or fertilizer ma¬ 
terials, to whom and when issued, is presumptive evidence of 
the fact that said license was issued to such person at such date. 
But this provision does not preclude the introduction of the 
license in evidence. 

Section 12. It shall be the duty of each such person to 
notify the Commissioner of Agriculture and Industries in writ¬ 
ing, by mail or otherwise, as may be most convenient, on day 
of shipment, of 24 hours thereafter, of every such shipment 
when exceeding five tons of fertilizer or of fertilizer materials; 
such notice to state the brand name, number of sacks, the weight 
of each sack, and to whom shipped and addressed. 

Section 13. Nothing in this Article shall be construed to 
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restrict or avoid sales of acid phosphate or any other fertilizer 
material to each other by importers, co-operatives or manufac¬ 
turers, who mix fertilizers or fertilizer materials for sale, or as 
preventing the free and unrestricted shipments of materials to 
manufacturers or mixers, who have registered their brands as 
required by the provisions of this Article. The term “fertilizer 
material” used in this Article shall not include common lime, 
land plaster, cotton seed meal, ashes, or common salt not in 
combination. 

Section 14. Each and every manufacturer, co-operative or 
importer manufacturing or selling any fertilizer, fertilizer ma¬ 
terial or chemical shall pay to the Commissioner of Agriculture 
and Industries a stamp tax or fee of thirty (30) cents per ton 
for each ton of fertilizer, fertilizer material or chemical sold in 
this State, and shall affix to or accompany each lot shipped in 
bulk, each bag or parcel of such fertilizer, fertilizer material or 
chemical, a tag to be furnished by the Commissioner of Agri¬ 
culture and Industries specifying that all charges specified in 
this Section have been paid; provided that any consignee who 
receives a shipment of fertilizer or fertilizer material in bags 
or in bulk without the required tax tags being affixed to the 
bags or accompanying the shipment in bulk, without giving 
prompt notice to the Commissioner of Agriculture and Indus¬ 
tries, and the shipper that said tags were not so affixed or 
present in the car of the bulk shipment, shall be guilty of violat¬ 
ing the provisions of this Article; provided, also, that any con¬ 
signee who should allow said tags to be used a second time, and 
any person who so uses said tags a second time shall be guilty 
of violating the provisions of this Article. The Commissioner 
of Agriculture and Industries shall have printed from a suitable 
design, copyrighted in the United States Patent Office, the re¬ 
quired number of tags of suitable material, which shall be num¬ 
bered consecutively on the back beginning with number one, 
and which shall be provided with proper fastenings for attach¬ 
ing the same to packages, bags or barrels of fertilizer. On these 
tags shall be printed the words “Alabama Tag Tax,” “Three 
Cents,” “Paid,” for all those required to be attached to the 
packages, bags or barrels of fertilizer weighing two hundred 
pounds and the words, “Alabama Tag Tax,” “One and One-Half 
Cent, ‘ Paid,” for those required to be attached to packages, 
bags or barrels of fertilizer weighing one hundred pounds or 
less; provided, that the Commissioner of Agriculture and Indus¬ 
tries may, on approval of the State Board of Agriculture, have 
printed from a suitable design stamps to be used in lieu of tags. 
Such stamps as designed shall be copyrighted in the United 
States Patent Office and have thereon the printings required 
of the tags. They shall be used on the reverse side of guaran- 
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teed analysis tags or affixed in such other position as will not 
cover any part of the printing or said guaranteed analysis tags. 
Tags or stamps on which the words “Three Cents” are printed 
shall differ in color from tags or stamps on which the words 
“One and One-Half Cent” are printed. No brand or analysis 
shall be printed upon said tax tags or tax stamps. Any sale 
or exchange of commercial fertilizers not tagged or stamped as 
provided in this section, is void. 

Section 15. Every bag, barrel or package of commercial fer¬ 
tilizers sold or distributed within this State shall have affixed 
thereto a tag or label, containing a legible and plainly printed 
statement in the English language, clearly and truly certifying 
the following information in the order indicated. (1) Net 
weight of each bag, barrel or package in pounds; (2) Brand 
name or trade mark; (3) Guaranteed analysis, giving (a) the 
minimum percentage of available phosphoric acid, and the 
sources and within ten per cent of the amount of each source 
of available phosphoric acid, (b) the minimum percentage of 
nitrogen, and the source and within ten per cent of the amount 
of the source in the form of organic materials (such as fish 
scrap, blood and tankage), and the source and within ten per 
cent of the amount of the source in the form of inorganic ma¬ 
terial (such as nitrate of soda and sulphate of ammonia), (c) 
the minimum percentage of potash and the sources and within 
ten per cent of the amount of each source of potash; (4) The 
source and within ten per cent of the amount of filler; (5) 
Total pounds of available plant food; (6) Name of manufac¬ 
turer, co-operative or importer. There shall be no objection 
to the printing of the above information on bags, barrels and 
packages by the manufacturer, co-operative or importer, how¬ 
ever, this is not required. In bone meal, tankage or other prod¬ 
ucts where the phosphoric acid is not available to laboratory 
methods, but becomes available on the decomposition of the 
products of the soil, the phosphoric acid shall be claimed as 
total phosphoric acid unless it is desired to claim available phos¬ 
phoric acid also, in which case, the guarantee must take the 
form above set forth. Bone meal and tankage shall be reduced 
to a degree of fineness and take such form as is approved by 
the Commissioner of Agriculture and Industries. The term 
“available phosphoric acid,” as used in this Article, shall be held 
to consist of the sum of “water soluble” and “citrate soluble” 
phosphoric acid; provided, that the term “available phosphoric 
acid” as applied to “basic slag phosphates” shall be held to de¬ 
note such phosphoric acid as is found available by laboratory 
tests by the use of the modified Wagner Citric Acid Method, as 
adopted by the Association of Official Agricultural Chemists, 
and such method of analysis shall be employed in the official 
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analysis of all samples of basic slag phosphate collected under 
the provisions of this Article. 

Section 16. No complete fertilizer, acid phosphate with 
potash, acid phosphate with nitrogen, or plain acid phosphate, 
shall be sold in this State which contains less than sixteen per 
cent plant food; namely, available phosphoric acid, nitrogen cal¬ 
culated as ammonia and potash, either singly or in combination; 
provided, that no complete fertilizer or acid phosphate with 
nitrogen, shall be sold in this State which contains less than 
two and six one-hundredths (2.06%) per cent of nitrogen equiv¬ 
alent to two and fifty-one-hundredths (2.50%) per cent of 
ammonia. 

Section 17. In case any reference is made of grade in con¬ 
nection with the brand name or trade mark of a fertilizer or 
fertilizer material, the terms “extra high grade,” “high grade” 
and standard grade” shall refer to fertilizers, acid phosphate 
with nitrogen, acid phosphate with potash, and plain acid phos¬ 
phate only when they contain not less than a total of 19, 18, and 
16 per cent plant food, respectively. No other grade term shall 
be used. 


Section 18. If any commercial fertilizer or fertilizer ma- 
terial sold in Alabama shall prove less in weight or in available 
phosphoric acid, nitrogen or potash than guaranteed on the tags 
or branded on the sacks, bags or packages containing the same, 
and if, by reason of such deficiency, the commercial value of 
such fertilizers shall fall more than five per cent below the guar¬ 
anteed total commercial value of such fertilizers, or fertilizer 
materials, then the purchaser shall be entitled to a refund, and 
to sue for collection of same, one-half the amount of the pur¬ 
chase price. 


Section 19. The Commissioner of Agriculture and Indus¬ 
tries shall secure or cause to be secured samples of the brands 
of fertilizers or fertilizer materials offered for sale or ex- 
the State of Alabama, said samples to be procured in 
the following manner: Samples drawn with such an instru¬ 
ment as shall secure a core from the entire length of the package. 
In lots of less than ten packages from each sack, barrel, or 
package, and from lots of ten packages or more, samples shall 
be take^ from not less than ten packages, or if said fertilizers 
P r materials be in bulk samples shall be taken from 

ten different places of the lot, and after thoroughly mixing the 
samples so drawn, he shall by the method known as quartering 
draw from such thoroughly mixed samples, two sub-samples! 
and with them fill two sample containers of not less than eight 
ounce capacity each, and shall plainly mark on each of said bot- 

rfiAif numb pr °f said sample, said number to correspond 
with the record kept by the Commissioner in his office, giving 



440 


the name of the fertilizer or fertilizer materials, the name of 
the manufacturer, co-operative or importer, the guaranteed 
analysis, place where the sample was secured, the name of the 
party from whom the sample was taken, and the date of the 
sampling. One of said samples shall be sent to the State Chem¬ 
ist who shall make a complete analysis of the same, setting forth 
the percentages, and the sources, in so far as he is able to deter¬ 
mine, from which derived, of the following constituents, name¬ 
ly: water soluble phosphoric acid, citrate soluble phosphoric 
acid (or the sum together of these two components, constituting 
the available phosphoric acid, as may be required by the Com¬ 
missioner of Agriculture and Industries), available phosphoric 
acid, acid soluble (or insoluble) phosphoric acid, nitrogen and 
potash, or such of these constituents as may be present, and 
certify under the same number as marked, said analysis (a,nd 
any other information required) to said Commissioners, which 
analysis and other requirements shall be recorded as official 
and entered opposite the brand of fertilizer or fertilizer ma¬ 
terials, which the number represents. 

Section 20. Any purchaser of fertilizer or fertilizer ma¬ 
terial within ten days after the receipt thereof may take in the 
presence of a notary public, justice of the peace, or two disinter¬ 
ested witnesses, a sample of fertilizer in the following manner: 
In lots of ten sacks or less, a teacupful which shall be taken 
from the top and bottom of each alternate package; and in lots 
of from ten to fifty sacks, from at least ten sacks or packages; 
and from lots of more than fifty packages from at least ten 
packages, or if said fertilizer or fertilizer materials be in bulk 
samples shall be taken from ten different places of the lot. Said 
samples so taken shall be thoroughly mixed upon some surface 
so as to not mix the dirt or other foreign material with fer¬ 
tilizer; then from different parts of such thoroughly mixed piles 
two bottles, jars or air tight receptacles of at least eight ounce 
capacity each shall be filled, and such receptacles shall then 
be delivered to the notary public, the justice of the peace, or 
witnesses, and by them sealed, and the name of the purchaser 
and notary public, justice of the peace, or witnesses, shall be 
endorsed on the labels; one of each shall be pasted on each 
of said receptacles, and the said purchaser and the said notary 
public, justice of the peace, or witnesses shall certify thereon 
that the samples were taken in the manner prescribed by law. 
One of such receptacles shall then be forwarded by the notary 
public, justice of the peace or witnesses by mail, postage pre¬ 
paid, and properly addressed to the seller, and the other of 
such receptacles shall be forwarded to the Commissioner of 
Agriculture and Industries by mail, postage prepaid, who shall 
cause the same to be analyzed by the State Chemist. At the 
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expense of the Alabama Polytechnic Institute, funds having 
alread y been provided for this purpose, and all such samples 
snail have precedence in order of analysis over all other analyses 
made by the State Chemist, unless otherwise ordered by the 
Commissioner of Agriculture and Industries. The result of 
such analysis shall then be forwarded to the Commissioner of 
Agriculture and Industries who shall record same in his office. 
One copy of such analysis, under the seal of the Department 
ot Agriculture and Industries, shall be forwarded to the seller, 
and one copy thereof, under the seal of the Department, shall 
be forwarded to the purchaser. Such official analysis shall 
be admissible as evidence in any of the courts of the State on 
7 .™. of any issue involving the merits of the particular lot 
ot fertilizer, or fertilizer material so sampled and analyzed. 

... Section 21. Any person who shall violate any provision of 
this Article shall be guilty of a misdemeanor and upon convic¬ 
tion, shall be fined not less than $50.00 nor more than $500.00 
for each offense. 

ARTICLE 17. 

INSECTICIDE AND FUNGICIDE. 


1 Th ?P r . ovi si° n s of this Article shall govern the manufacture, 
sale, offering for sale, or other disposition of insecticides, fungi¬ 
cides or ingredients thereof, and other remedies or materials 
used in the control or eradication of insect pests and plant dis¬ 
ease within the State of Alabama. 

Section 1 . It shall be unlawful for any person to manufac¬ 
ture^ within the State of Alabama, or to sell within the State 
any insecticide, paris green, lead arsenate, or a fungicide, which 
is adulterated or misbranded within the meaning of this Article • 
and any person who shall violate any of the provisions of this 
Article shall be guilty of a misdemeanor, and shall upon con- 

«onn°^ t r ere ^’ ^ ?l ne< L not less , than $ 50 - 00 nor more than 
$ 200.00 tor the first offense, and upon conviction for each 

subsequent offense be fined not less than $ 200.00 or more 
than $500.00, each and all of which fines when collected shall 
be paid to the Commissioner of Agriculture and Industries and 
credited to the Agricultural Fund” and be used for the pur¬ 
pose of carrying out and enforcing the provisions of this Article. 

Section 2 . It shall be the duty of the Commissioner of Agri- 
culture and Industries, with the assistance of the State Board 
of Agriculture to make uniform rules and regulations for carry¬ 
ing out the provisions of this Article, including the collections 
and examination of specimens of insecticides, paris greens lead 
arsenates and fungicides manufactured and sold in this State; 



442 


provided, the rules and regulations so made shall be uniform 
with the rules and regulations for the enforcement of me United 
States Insecticide Act of 1910. The Commissioner of Agncul- 
ture and Industries or his agent is hereby authorized to draw 
a sample from any lot, parcel or package of insecticides or 
fungicide, or material or mixture of materials used for in¬ 
secticidal or fungicidal purposes which may be manufactured 
and sold in this State, and said samples shall be submitted to 
the official chemist of the Department (the ex-officio State 
Chemist), who shall make an analysis of the same at the earliest 
practical moment and report the results of such analysis to the 

Commissioner. „ . ,. , _• 

Section 3. If it shall appear from any examination herein 
provided for, that any such specimens are adulterated or mis¬ 
branded within the meaning of this Article, the Commissioner 
of Agriculture and Industries shall cause notice thereof to be 
given to the person from whom such sample was obtained. Any 
person so notified shall be given an opportunity to be heard 
under such rules and regulations as may be prescribed afore¬ 
said, and if it appears that any of the provisions of this Article 
have been violated by such person, then the Commissioner of 
Agriculture and Industries shall at once certify the facts to the 
proper Circuit Solicitor of this State, with a copy of the results 
of the analysis, or the examination of such article duly authen¬ 
ticated by the analyst or officer making such examination under 
the oath of such officer. After judgment of the Court that 
article or articles is or are not misbranded or adulterated, notice 
of the Court’s judgment or finding shall be given by publication 
in such manner as may be prescribed by the rules and regula- 
tions 3,forGS&id 

Section 4. It shall also be the duty of each Circuit Solicitor 
to whom the Commissioner of Agriculture and Industries shall 
report any violation of this Article to cause appropriate pro¬ 
ceedings to be commenced and prosecuted in the proper courts 
of record of this State, without delay, for the enforcement of 
the penalties as in such cases herein provided. 

Section 5. The term “insecticide” as used m this Article 
shall include any substance or mixture of substances intended 
to be used for preventing, destroying, repelling or mitigating 
any insects which may infest vegetation, man or other animals, 
or households, or be present in any environment whatsoever. 
The term “paris green” as used in this Article shall include the 
produce sold in commerce as paris green and chemically known 
as the aceto arsenite of copper. The term “lead arsenate” as 
used in this Article shall include the product or products sold 
in commerce as lead Arsenate and consisting chemically of prod¬ 
ucts derived from arsenic acid (H. 3 A. S. 04) by replacing one 
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or more hydrogen atoms by lead. That the term “fungicide” as 
used m this Article shall include any substance or mixture of 
substances intended to be used for preventing, destroying, re¬ 
pelling or mitigating any and all fungi that may infest vegeto- 
tion or be present in any environment whatsoever. 

Section 6. For the purpose of this Article an article shall 
. ? ^ ^ adulterated—In the case of paris green : first, 

i it does not contain at least fifty per centum of arsenous 
oxide; second, if it contains arsenic in water soluble forms, 
equivalent to more than three and one-half per centum of 
arsenous oxide; third, if any substance has been mixed and 
packed with it so as to reduce or lower or injuriously affect its 
quality or strength. In the case of lead arsenate: first, if it 
contains more than fifty per centum of water; second, if it 
contains total arsenic equivalent to less than twelve and one-half 
per centum of arsenic oxide (A S 205); third, if it contains 
arsenic m water soluble forms, equivalent to more than seventy- 
nve one-hundredths per centum of arsenic oxide (A S 205) * 
tourth, if any substances have been mixed and packed with it so 
as to reduce, lower, or injuriously affect its quality or strength; 
pro vi ded h°w eve r that extra water may be added to lead 
arsenate (as described m this paragraph) if the resulting mix- 
ure is labeled lead arsenate and water, the percentage of extra 
water being plainly and correctly stated on the label. In the 
case of insecticides or fungicides, other than paris greens, and 

IfrnfpS na t te ''J 1 *!?' / lt f. 4 strength and purity fall below the 
professed standard of quality under which it is sold; second, if 
any substance has been substituted wholly or in part for the 
article: third, if any valuable constituent of the article has 
been wholly or m part abstracted; fourth, if it is intended for 

“S v ?& etatl £ n and s ! 1 . a11 co , ntain an y substance or substances, 
which, although preventing, destroying, repelling or mitigating 
insects, shall be injurious to such vegetation when used 

Section 7. The terms misbranded as used herein shall apply 
to al insecticides, pans greens, lead arsenates or fungicides or 
articles which enter into the composition of insecticides or fungi¬ 
cides, the package or label of which shall bear any statement 
design, or device regarding such article or the ingredients or 
substances contained therein which shall be false or misleading 
in any particular, and to all insecticides, paris greens lead 
arsenates or fungicides which are falsely branded as to the 
states, territory or county in which they are manufactured or 
produced. For the purpose of this Article an article shall be 
deemed to be misbranded—In the case of insecticides paris 
greens, lead arsenates, and fungicides: first, if it be an imita¬ 
tion or offered for sale under the name of another article- 
second, if it be so labelled or branded so as to deceive or mis' 
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lead the purchaser, or if the contents of the package as originally 
put up shall have been removed in whole or in part and other 
contents shall have been placed in such package; third, it in 
package form, and the contents as stated in terms of weight or 
measure, they are not plainly and correctly stated on the out¬ 
side of the package. In the case of insecticides (other than 
paris greens and lead arsenates) and _ fungicides; first, if it 
contains arsenic in any of its combinations or in the elemental 
form and the total amount of arsenic present (expressed as 
per centum of metallic arsenic) is not stated on the label; second, 
if it contains arsenic in any of its combinations or in the 
elemental form and the amount of arsenic in water soluble 
forms (expressed as per centum of metallic arsenic) is not 
stated on the label; third, if it consists partially or completely 
of any inert substance or substances which do not prevent, 
destroy, repel or mitigate insects or fungi and does not have the 
names and percentage amounts of each and every one of such 
inert ingredients plainly and correctly stated on the label; pro¬ 
vided, however, that in lieu of naming and stating the per¬ 
centage amounts of each and every inert ingredient the pro¬ 
ducer may at his discretion state plainly upon the label the cor¬ 
rect names and percentage amounts of each and every ingredient 
of the insecticide or fungicide having insecticidal or fungicidal 
properties, and make no mention of the inert ingredients, except 
insofar as to state the total percentage of inert ingredients 
present. 

Section 8. No dealer shall be prosecuted under the pro¬ 
visions of this Article when he can establish a guaranty signed 
by the wholesaler, jobber, manufacturer, or other party from 
whom he purchased such articles, to the effect that the same is 
not adulterated or misbranded within the meaning of this 
Article. Said guaranty, to afford protection, shall contain the 
name and address of the party or parties making the sale of such 
articles to such dealer and in such case said party or parties 
shall be amenable to the prosecutions, fines and other penalties 
which would attach in due course to the dealer under the pro¬ 
visions of this Article. 

Section 9. Any manufacturer of an insecticide or fungicide, 
shall before the same is offered for sale in Alabama, file or 
cause to be filed with the Commissioner of Agriculture and In¬ 
dustries for each and every brand of insecticide and fungicide, 
a certified statement of the brand name and of the chemical 
analysis, showing the active or inert constituents as required by 
Section 7 of this Article (provided that whenever any inert 
constituent is claimed to exert especial attractions it shall be 
considered as active and its nature and percentage shall be filed 
with the said Commissioner and shall be stated on the label of 
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U e P rodl * c t), in the form of an application for registration of 
fa i ui Said application shall be accompanied by a copy 
ol the label proposed for use In connection with the sale of said 
brand, and when said Commissioner of Agriculture and Indus¬ 
tries shall so request, with a sealed package containing not less 
than (me pound of the insecticide or fungicide. The manufac¬ 
turer tiling or causing to be filed such certificate shall accom¬ 
pany the application with and shall pay annually to the Com¬ 
missioner of Agriculture and Industries, a fee of ten dollars on 
■each and every brand prepared and offered for inter-state ship¬ 
ment, and a fee of five dollars per brand for such brands as 
f£ e ii offered for inter-state shipment (except that said feed 
shall not be assessed for registration of an insecticide or fungi¬ 
cide consisting of organic matter and not containing any added 
inorganic matter or mineral chemical, provided that a complete 
•chemical analysis, showing the active or inert constituents and 
the proportions of same, of said insecticide or fungicide is 
given in, and as part of the certificate required under this 
bectmn). Whenever any person shall have filed said certificate 
and paid said registration fee, no other person shall be required 

or pay such fee. If after a brand of in- 
.£™ e . or fungicide has been registered, it is later discovered 
Sfo A he + - b f an i wa ® ^stored in violation of the provisions of 
S 6 Commissioner of Agriculture and Industries 
shall have authority to cancel the registration. 

Sec t?on 10. Any person who shall violate any provision of 
this artude or who shall sell or distribute brands of insecticides 
-, f ^ n ^ cldes . which have not been duly registered, shall be 
guilty ol a misdemeanor, and upon conviction thereof be fined 

?S20(fon\ h ^ll lfty J $5 °-°V d £ llars nor more than two hundred 
(?<200.00) dollars for each offense. 

ARTICLE 18. 

KEROSENE AND OTHER ILLUMINATING OILS. 

,1 . S « ct l on , Ah kerosene or other illuminating oils sold in 
this State for illuminating purposes shall be subject to examina 
ti°n and test to determine the safety and value for illuminating 
purposes. All manufacturers, wholesalers and jobbers, before 
selling in this State any kerosene or other oil for illuminating 
purposes, shall file with the Commissioner of Agriculture 2 

stat ^ ent that the ^ desire to d o business in the 
State, and furnish the name or brand of the oil or oils which it 
is desired to sell with the fire test which they are willing to 
guarantee to be a true test of each of said illuminating oil named 
m such statement and with the name and address of the maTu 

SSffS fi Kick 6 0 or 0ils win comply with the 
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Section 2. The State Board of Agriculture shall make Neces¬ 
sary rules and regulations for the sampling of kerosene or other 
illuminating oil and shall adopt standards as to safety, purity 
or freedom from objectionable substances when not in conflict 
with this Article and which they may deem necessary to provide 
the people of the State with satisfactory illuminating oil. The 
Commissioner of Agriculture and Industries or his agents shall 
from time to time secure samples of said kerosene or other 
illuminating oils under the said rules and regulations and shall 
have the same tested or analyzed by the official chemist of the 

^ CP Section 3. Whenever any sample of oil is submitted to the 
official chemist of the department, whether same be submitted 
on the application of any person or procured directly from the 
manufacturer, consumer, or dealer by bbe Commissioner of 
Agriculture and Industries or his agents, it shall be the duty o 
the said chemist to test the same for ftretest, 
mmnosition and quality, and make a certificate of such test, a 
copy 5 of which certificate shall be furnished by the said com¬ 
missioner to the person from whom such oil was obtained. 

Section 4. For the purpose of carrying out the provisions 
of this Article, the Commissioner of Agriculture 
shall collect the sum of one-half cent per gallon on all kerosene 
or illuminating oils sold in the State of Alabama, the P^y me ^° 
said charge being made by the person first selling such kerosene 
or illuminating oils in the State of Alabama. Said inspection 
fee shall be paid to the Commissioner of Agriculture and Indus¬ 
tries on or before the 10th day of each month on all of ^prod¬ 
ucts so sold during the preceding month and each remittance 
shall be accompanied by a certificate stating that the amount 
remitted is correct and that the kerosene or illuminating oil thus 
gold wS of legal standard. Said charge herein provided to be 
paid shall be paid but once on the same lot of kerosene or il¬ 
luminating oil. All persons receiving original shipments of 
Cefr illuminating oils shall forthwith advise the Commis¬ 
sioner of Agriculture and Industries of the date of receipt of 

such shipments and the quantity of same. TVnart 

Section 5. Whenever a complaint is made to the Depart¬ 
ment of Agriculture and Industries in regard to the illuminating 
Sties of any oil sold in the State, the Commissioner of said 
Denartment shall cause a sample of said oil or oils complained of 
to be procured and have the same thoroughly analyzed and tested 
as to safety and illuminating qualities. If such analysis or 
other tests shall show that the oil is either unsafe or of inferior 
illuminating quality, its sale shall be forbidden and report of 
the result or results be sent to the party making the complaint 
and to the manufacturer of said oil. 
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A_J^ ctl ? n ,?‘ A11 mone y s received under the provisions of this 
Article shall accrue to the “Agricultural Fund” and shall be paid 
into the State Treasury to the credit of said fund. Provided 
that, m consideration of the making of all tests and analyses 
°l it 1 s A a , m P les of illuminating oils in the chemical laboratory 
ot the Alabama Polytechnic Institute, there shall be paid from 
said fund to the Treasurer of said Institute, quarterly, upon the 
requisition of the President, and upon the order of the Commis¬ 
sioner of Agriculture and Industries, one-fourth of the proceeds 
accruing under the provisions of this Article. 

... 7 - An y Person who shall violate any provisions of 

this Article or who shall knowingly hinder or attempt to prevent 
its enforcement, shall be guilty of a misdemeanor and on con¬ 
viction shall be fined not less than one hundred dollars for each 
offense nor more than one thousand dollars. 

ARTICLE 19. 


WHITE LEAD OR PAINT, LINSEED OIL AND 
TURPENTINE. 

Section 1. Every person who shall sell, within this State, 
any white lead or paint, shall accurately label the same as here¬ 
inafter required. 

Section 2. The term “paint” as used in this Article, shall 
include white lead m oil or any compound intended for the same 
use, paste or semi-paste, and liquid or mixed paint of any kind 
ready for use, or any compound intended for the same use 

Section 3 Labels required by this Article shall clearly and 
distinctly state the name and address of the manufacturer of 
the Article, or the dealer therein, or of the party for whom the 
sam .f * s manufactured, and for the purpose of this Article paint 
shall be deemed to be improperly labeled or misbranded: (1) 

* be an imitation of, and offered for sale under the name of 
another article ; or (2) if the contents of the package as original- 
ly put up shall have been removed in whole or in part' and 
other contents shall have been placed in such package; or (3) if 
any label of the package containing it shall bear any statement 
design or device regarding the ingredients or composition of 
the paint which statement, design or device shall be false or 
misleading in any respect. The label shall also state, in case 
of liquid paints, and other compounds, on packages holding one 
quart or more, the net measure of contents of each can package 
or container. In case of white lead and other paints ’and com¬ 
pounds, the label shall show on packages weighing four pounds 
or more the net weight of each can, package or container 

Section 4. No person shall sell or take orders for sale and 
delivery within the State, any “raw linseed oil,” unless the same 
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is wholly obtained from the seeds of the flax plant (Linum 
Usitatissimum), and unless the same fulfills all the require¬ 
ments recognized by United States Pharmacopeia. . J( 

Section 5. The term “United States Pharmacopeia as 
used in this Article, shall refer to the latest revision of the 
United States Pharmacopeia, official at the time of the sale 

in question. .. , , . , . ■, 

Section 6. No person shall sell or take orders for sale and 
delivery within this State any “boiled linseed oil” or so-called 
“boiled oil” unless the same has been prepared from pure raw 
linseed oil and lead and manganese driers: And for the pur¬ 
pose of this Article, it shall also be deemed a violation hereof 
if boiled linseed oil does not conform to the following require¬ 
ments- First. Its specific gravity at 25 degrees Centigrade 
as compared with water at 25 degrees Centigrade must not be 
less than 0.933 and not greater than 0.945. Second. Its sa¬ 
ponification number must be not less than 186 nor greater than 
195 Third. Its iodine absorption number (Hanus method) 
shail not be less than 168. Fourth. Its acid number must not 
be greater than 8. Fifth. It must yield on analysis not more 
than one and one-half (1.5) per cent of unsaponifiable matter. 
Sixth. It must yield on analysis not less than two-tenths (0.2) 
of one per cent, nor more than seven-tenths (0.7) of one per 
cent of ash. Seventh. It must yield on analysis not less than 
one-tenth (0.1) of one per cent of lead. Eighth. It must yield 
on analysis not less than three-hundredths' (0.03) of one per cent 
of manganese. Ninth. It must yield on analysis not more than 
three-tenths (0.3) of one per cent of calcium. 

Section 7. No person shall sell any flax seed or linseed oil 
unless it is exposed for sale or sold under its true name, and 
each original unbroken tank car, tank, barrel, keg or vessel con¬ 
taining such oil has distinctly and durably marked thereon the 
true name of such oil, and the name and place of business of 
the manufacturer thereof, in ordinary bold-faced capital letters 
not less than five lines pica in size, the words “Pure Linseed 
Oil—Raw,” “Pure Linseed Oil—Boiled,” as the case may be. 

Section 8. No person shall sell or take orders for sale and 
delivery within this State, any compound or mixture of linseed 
oil, (raw or boiled) with other products, except as provided in 
Section 6 of this Article, or any product which is intended to be 
used as a substitute for linseed oil (raw or boiled), unless it is 
exposed for sale and sold under the name, “substitute for linseed 
oil,” and, if the words “linseed” or “flaxseed” are used other 
than in the name, the true name of each and every ingredient of 
said product shall also appear, giving preference of order to 
the ingredients present in the greater proportion, but all letters 
used in naming the ingredients shall be of the same size and 
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colqr, using the style of type as hereinafter specified. Each 
tank car, tank, barrel, keg, can, jug or vessel (both wholesale 

ii v j- . ° storage receptacles containing said product, 
shall be distinctly and durably marked in a conspicuous place 
usmg the English language and kind of type as hereinafter 
specified, giving the name under which it is sold, the names of 
ingredients when required, and the name and place of business 
ot the manufacturer thereof in continuous list, with no inter¬ 
vening matter. 

Section 9. Any failure to label said article as above speci¬ 
fied or any erasures, defacements or carelessness in printing or 
stamping labels or any statements regarding the composition of 
said article or any statements of any kind which are misleading, 
deceptive or which are not true are hereby declared a violation 
of this Article. 


Section 10. No person shall sell or take orders for sale and 
delivery within this State any “oil of turpentine” or so called 
spirits of turpentine,” “turpentine” or “turps,” unless the 
same is wholly volatile oil derived from the oleo-resinous exuda¬ 
tion from, or the resinous wood of various species of coniferous 
. And , fo J the purpose of this Article, it shall also be 
deemed a violation hereof if oil or turpentine does not conform 
to the standard specifications for turpentine as appearing in the 
latest biennial issued of the “A. S. T. M. Standards” issued by 
the American Society for Testing Materials. 

Section 11. No person shall sell any oil or turpentine unless 
it is exposed for sale or sold under its true name, and each 

barrel, keg or vessel contain- 
* 1 h . as M 1Stll i ct A y and dura bly marked thereon the true 
name of such oil and the name and place of business of the 

W tif f 61 ' thereof, m ordinary bold-faced capital letters not 
less than live lines pica m size. 

Section 12. No person shall sell, or take orders for sale and 
delivery within this State, any compound or mixture of oil of 
turpentine with other products, or any product which is intended 
to be used as a substitute for oil of turpentine, unless it is ex¬ 
posed for sale and sold under the name “substitute for oil of tur¬ 
pentine, and if the word “turpentine,” is used other than in 
the name, the true name of each and every ingredient of said 
product shall also appear, giving preference of order to the in¬ 
gredients present m the greater proportion, but all letters used 
in naming the ingredients shall be of the same size anTenW 
usmg the style of type as hereinafter specified. Each tank car 
tank, barrel, keg, can, jug or vessel (both wholesale and retain’ 
also all storage receptacles containing said product shab by 
distinctly and durably marked in a conspicuous place using the 
English language and kind of type as hereinafter specified gift 


15—GA 
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ing the name under which it is sold, the names of ingredients 
when required and the name and place of business of the manu 
facturer or jobber thereof, in continuous list, with no interven¬ 
ing matter of any kind, using ordinary boid-faced capital letters 
not less than five lines pica m size and there shall be such a 
contrast between the color of the type and the backgroun 
the label as to render the same easily and plainly legible. 

Section 13. Any failure to label said article as above speci¬ 
fied or any erasures, defacements or carelessness in printing or 
stamping labels or any statement regarding the composition of 
said article or any statements of any kind which are misleading 
or deceptive or which are not true are hereby declared a viola- 

tl0n SectiJn S 14 rtl IUs hereby made the duty of the^Commissioner 
of Agriculture and Industries, with the advi(* of 1the(State Board 
of Agriculture to enforce the provisions of this Article. The 
said Commissioner of Agriculture and Industries and the State 
Chemist shall perform the same duties and are hereby vested 
with the same powers and authority as in Article/l. 

Section 15. Any person violating the provisions of this 
Article shall be guilty of a misdemeanor and upon conviction 
thereof shall be fined not less than $25.00 nor more than 
$100 00 for the first offense, and upon conviction for the second 
or any subsequent offense shall be fined not less than $50.00 nor 
more^han $200.00 and may also be imprisoned m the county 
jail not exceeding three months. 

ARTICLE 20. 

CORN, OATS, RYE, BARLEY AND COTTON SEED HULLS. 

Section 1. Any person who sells any corn, oats, rye, wheat, 
barley or cotton seed hulls, in sacksor bagsexceptm quantities 
hereinafter respectively prescribed, shall be guilty of a mis 

dei S e eTt^n 2. Oats shall be sold in sacks containing two and 
one-half and five bushels, weighing net respectively eighty and 
one hundred and sixty pounds ; rye and cor " m two and 

one-half bushel sacks, weighing net one hundred and twelve 
pounds and one hundred and forty pounds respectively, wheat 
Tn two bushel sacks, weighing net respectively ninety-six and 
rmp hundred and forty-four pounds; and cotton seed hulls m 
one hundred pound sacks or bags; provided, that such sacks, 
bags or packages shall have plainly marked or stenciled thereon 
in large type and figures, the net quantities herein required and 
the name an address of the manufacturer or distributor. 

Section 3. The foregoing provisions shall apply only when 
said articles are sold in sacks, bags or other packages, and shall 
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not prevent the sale of any of said articles in bulk. These pro¬ 
visions shall not apply, to sales of grain or cereals by the pro¬ 
ducer or grower of such grains or cereals. 

Section 4. Any person who shall sell what is known to the 
trade as “mill oats” or like product either by itself or in com- 
bination with a commercial feed (as defined in Article 15 of 
this Act) or who shall sell corn, oats, rye, wheat or barley which 
has been adulterated, by means of the addition thereto of 
weed seed, wild oats, “mill oats,” or water, 
shall be guilty of a misdemeanor, and the corn, oats, rye, wheat 
or barley so adulterated, shall be subject to seizure from con¬ 
fiscation by writ of attachment for condemnation, as provided 
for in Article 21 of this Act. 

Section 5. It shall be unlawful to sell in this State barley, 
oats or other grains bleached with sulphur fumes whereby dam- 
age or inferiority has been concealed or water has been added, 
and such barley, oats or other grains shall be subject to seizure 
for confiscation by writ of attachment for condemnation as pro- 
vided for in Article 21 of this Act; provided that barley, oats or 
other grains bleached by sulphur fumes may be sold in Alabama 
under such rules and regulations as may be aodpted by the 
btate Board of Agriculture, in cases where the bleaching' does 
not conceal damage or inferiority, or water has not been added, 
when the product is plainly and distinctly labeled, “bleached with 
sulphur fumes.” 

Section 6. Any person violating any provision of this 
Article shall be guilty of a misdemeanor and upon conviction 
shall be fined not less than fifty nor more than five hundred 
dollars for each offense. 

Section 7. It shall be the duty of the Commissioner of 
Agriculture and Industries, and his agents, to enforce the pro¬ 
visions of this Article. 


ARTICLE 21. 

SUSPENSION FROM SALE. SEIZURE BY 
WRIT OF ATTACHMENT, AND AUTHORITY TO COLLECT 
AND TO ANALYZE SAMPLES. 


Section 1. That if at any time the Commissioner of Agri¬ 
culture and Industries, or his duly authorized agent, shall have 
reason to believe that any products or articles mentioned in 
Section 2 of this Article, which are offered or exposed for sale 
in this State, do not comply with the requirements of this Act 
as to ingredients, substances, analysis, weights or measure of 
the same, it shall be his duty by written order to suspend the sale 
of the same until he shall have satisfied himself, or shall be 
satisfied by an analysis, or otherwise, that such article or prod- 
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uct is made up or compounded as required by this Act. If he 
shall find that the same does not comply with any article or 
provision of this Act, then he is authorized to proceed with re¬ 
gard to the same as provided in Section 2 of this Article. 

Section 2. Any fertilizer, fertilizer material, ground lime¬ 
stone, paint, white lead, linseed oil, turpentine, kerosene or other 
illuminating oils, insecticides and fungicides, commercial feeds, 
agricultural seeds, eggs, vinegar, sausage, milk, cream, ice 
cream or other dairy products, imitation butter and cheese, or 
any article of food or drug which is adulterated, misbranded, 
or under-standard, grade, weight or measure claimed within 
the meaning of any article or provision of this Act, and which 
is manufactured for sale, held in possession with intent to sell, 
offered or exposed for sale, or sold or delivered within this 
State, shall be liable to be proceeded against in the Circuit Court 
of the county where the same is found, and seized for confisca¬ 
tion by writ of attachment for condemnation. _ Such writ shall 
issue upon the sworn complaint of the Commissioner of Agri¬ 
culture and Industries or his duly authorized agent, taken by 
an officer authorized to administer an oath to the effect that 
such article or product is adulterated or misbranded or is under 
standard, grade, weight or measure claimed, as the case may 
be, within the meaning of this Act. The said sworn complaint 
by said Commissioner of Agriculture and Industries or his duly 
authorized agent, may be amended at any stage of the proceed¬ 
ings. Said writ shall be returnable in five days to the court 
issuing the writ; such court shall hear and decide whether the 
allegations of the complaint are true and whether said article 
or product shall be condemned and confiscated. Such hearing 
shall not be had until five days’ notice of the date therefor shall 
have been served on the owner, his agent, or any other party 
having an interest in the same, except in cases defined in sub¬ 
head (a). Service of a copy of the writ of attachment showing 
the returns of the attaching officer shall be sufficient notice 
for the purposes of this Section. Such writ may be executed 
by the Commissioner of Agriculture and Industries, his duly 
authorized agent, or by any sheriff or constable in the State. 
Upon the seizure of the article or product described in the 
affidavit, it shall be the duty of the officer or person executing 
the writ to return same to the Circuit Court, with his return 
thereon, and within five days after its return, the court shall 
make up an issue between the State as plaintiff and the prop¬ 
erty seized as defendant, (a) In the event that the owner or 
his agent cannot be found in this State, then said service may 
be perfected by posting a copy of the writ in a conspicuous place 
upon the premises where the goods were found and seized, and 
by mailing a copy thereof by registered mail to the owner, or 
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his agent, to his last known address, and this shall be deemed 
to be sufficient service of the notice required by this Section. 

lf e +£° n 3 e i return day of s H ch writ of attachment, the owner 
^ , a r^ lc ^ e or Product,. his agent or other party having an 
^t r6S M n Sai ? e thus notified fails to appear and show cause 
why said goods should not be condemned, judgment of con- 
c °nf 1 scation shall, upon such default, be ren- 
d ® r ® d by the court on the basis of said complaint. If such 
n™L,Lf g l nt ii° r other P art Y having an interest in such article 
Ct sha11 0n or u be 5u re * he return day of the writ of at- 
S™? 111, or , u P° n su _ cb other day as the court upon application 
f « uch Party may determine, shall file an answer upon oath 
ying the allegations of adulteration, misbranding, or under 

comnla r int g th?’- Weigh + l 0r measare ’ as the case may be, in said 
complaint, the issue thus raised may be determined by the 

aU U the a nSti^wif a11 the - e . vide ncei offered by or on behalf of 
a ,W P ^?i ^ the P rocee dmgs. Any such party may demand 
j ry trial of any issue of fact to be determined in the nro- 
ceedmgs instituted hereunder, and in case a juty Sial is de- 

rnce d vih h thp U f g, r ent 7 nde f ed by tbe cou rt shalHie in accord- 
% facts a s found by such jury; provided, however, 
tihat the verdict of the jury may be set aside by the court where 
manifestly contrary to the evidence or law. If a judgment of 
condemnation and confiscation is rendered against such article 
grade^weiiHM- bem ^ adulterated, misbranded, or under standard, 

Sme sh^ hP ?H. meaS a Ur p’ u lt} ? n the meanin 2 of Act, the 
same shall be disposed of by destruction or sale, as the court 

may direct, and the proceeds thereof, if sold, less the legal costs 
ancJ charges, shall be paid into the treasury of this State but 
such goods shall not be sold contrary to the provisions of’ this 
P, r , ovlded > however, that upon the payment of the costs of 
such attachment proceedings and the execution and delivery of 
a good and sufficient bond to the effect that such article shall 
not be sold or otherwise disposed of Contrary to the provisions 
of this Act, the court may by order direct that such article or 
product shall be delivered to the owner thereof. 

„ k+M? 1 3 - rtit shall appear from examination or analyses 
l 0 p f *J ei r 1 1Z6 a lzer material, ground limestone, paint white 

lead, linseed oil, turpentine, kerosene or other illuminating oils 
insecticides and fungicides, commercial feeds, agriculture seed’ 
eggs, vinegar, sausage, milk, cream, ice-cream or other dafiw 
products, imitation butter and cheese, or any articles of food or 
drugs that any of the provisions of this Act have been violated 
the Commissioner of Agriculture and Industries shall certify 
or cause to be certified the facts to the county or state solicitor^ 
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with a copy of the results of the analysis or examination, and 
said county or state solicitor upon receipt of this information, 
shall cause appropriate proceedings to be instituted in tne 
proper court, for the imposition of fines and penalties herein 

^ Section 4. The Professor of Agricultural Chemistry of the 
Alabama Polytechnic Institute shall be the official chemist ot 
the Department, and ex-officio State chemist. On the applica¬ 
tion of the Commissioner of Agriculture and Industries, he shall 
analyze or cause to be analyzed and certify the analyses cn al 
samples of soils, fertilizer, fertilizer material, ground limestone, 
paint, white lead, linseed oil, turpentine, kerosene or other il¬ 
luminating oils, insecticides and fungicides, commercial feeds, 
agricultural seeds, eggs, vinegar, sausage, milk, cream, ice 
cream or other dairy products, imitation butter and cheese, or 
any article of food or drugs which are furnished him in the 
manner prescribed by law. The analysis reports of such sam¬ 
ples shall be made to the Commissioner of Agriculture and In- 
dustries with the least possible djelay. He shall also, at the 
request of the Commissioner make or cause to be made investi¬ 
gations and reports on such matters as may be deemed of in¬ 
terest to the Department. He may when necessary, deputize 
the ranking member of the staff of the chemical laboratory of 
which he has charge to report and sign analyses and to make 
reports upon such matters as the chemist may refer to him. 
He may deputize the ranking professor of pharmacy to analyze 
and report on samples of drugs, and the ranking professor of 
Botany to examine and make reports upon the quality and purity 
of agricultural seed. The said ex-officio State Chemist or his 
assistants shall be entitled to necessary traveling expenses while 
on duty assigned by the Commissioner, payable out of the 
“Agricultural Fund” or of any funds to the credit of the De¬ 
partment of Agriculture and Industries; Provided that the State 
Chemical Laboratory shall be organized and manned with em¬ 
ployees (with the exception of the State Chemist) who shall 
devote their entire time to the work of the State Chemical 
Laboratory, and that no part of the State’s funds available for 
analytical work and reports by the State Chemical Laboratory 
shall be expended for the salary, in whole or in part of any mem¬ 
ber of the teaching staff of the Alabama Polytechnic Institute, 
with the exception of the State Chemist (whose salary shall be 
prorated between the Alabama Polytechnic Institute and the 
State Chemical Laboratory, according to a fair division of the 
time devoted to the State Chemical Laboratory, following an 
agreement with the Commissioner of Agriculture and Indus¬ 
tries, approved by the Governor) and with the exception of 
such members of the teaching staff as may be employed to de- 
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vote their entire time to the work during a non-teaching term, 
nor for any purpose or purposes other than those authorized 
in this Act, the object of this provision being to secure the serv¬ 
ice of full time employees, and to preclude the concurrent em¬ 
ployment and payment of chemists for analytical work and 
teaching work, thereby guaranteeing quick service in making 
the required analyses. Provided, further, that all charges in¬ 
volved in making tests and analyses and in reporting on samples 
tested or analyzed shall be at actual cost and certified by the 
State Chemist to the Commissioner of Agriculture and Indus¬ 
tries in itemized form and after being approved by the Commis¬ 
sioner and by the Governor shall be paid out of the appropria¬ 
tion for analytical work provided in this Act, with the restric¬ 
ts) 11 that no payment be made on account of rent nor on account 
of equipment and supplies, excepting such equipment and sup¬ 
plies as are required for the specific use of the State Chemical 
Laboratory and devoted exclusively to this use, and with the 
further restriction that no charge whatever on any account (ex¬ 
cepting for necessary traveling expenses) shall be made for 
analyses of and making reports on fertilizer, fertilizer materials, 
kerosene and other illuminating oils, funds having been other¬ 
wise provided for those purposes. 

Section 5. The State Chemist shall test or analyze and 
promptly report on all samples of soils, fertilizer, fertilizer ma¬ 
terial. ground limestone, paint, white lead, linseed oil, turpen¬ 
tine, kerosene or other illuminating oils, insecticides and fungi¬ 
cides, commercial feeds, agricultural seeds, eggs, vinegar, 
sausage, milk, cream, ice cream or other dairy products, imita¬ 
tion butter and cheese, bleached flour, or any article of food, 
drugs, or other products, submitted by the Commissioner of 
Agriculture and Industries for analysis, and to perform other 
services for the Department of Agriculture and Industries, as 
required by law. 

Section 6. A certificate of analysis or examination by the 
State Chemist or the ranking assistant to the State Chemist in 
the work of the chemical laboratory, when properly verified by 
affidavit, shall be admissible and shall be prima facie evidence 
of the facts therein stated in any of the courts of this State, 
on the trial of any issue involving the merits, and the quality of 
the bulk from which the sample was taken shall prima facie, 
be presumed to be the same, as the quality of the sample as 
shown by the analysis or examination. 

Section 7. The Commissioner of Agriculture and Industries 
is authorized in person or by deputy or by his agents to have 
free access to all premises, places of business, milk, buildings, 
carriages, cars, vessels, parcels of whatsoever kind used in the 
manufacture, transportation, importation, sale or storage of any 
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fertilizer, fertilizer material, ground limestone, paint, 'white 
lead, linseed oil, turpentine, kerosene or other illuminating oils, 
insecticides and fungicides, commercial feeds, agricultural seed, 
eggs, vinegar, sausage, milk, cream, ice cream or other dairy 
products and containers thereof, imitation butter and cheese, or 
any article of food or drugs, and shall have the power and au¬ 
thority to examine or inspect said article or product or to open 
any parcel, package, bag, vessel or other receptacle, containing 
or supposed to contain, any of said products or articles, and 
upon paying or offering to pay full value of said sample, to take 
therefrom in the manner prescribed in this Act, samples for 
analysis. The Commissioner of Agriculture and Industries is 
also authorized to publish, from time to time, in reports or 
bulletins, results or analyses of samples, together with copies 
of the laws and such additional information as may be of interest 
to the public. 


ARTICLE 22. 

WEIGHTS AND MEASURES. 

Section 1. There is but one standard of measure of length 
and surface, one of weight, and one of capacity, throughout this 
State, which must be in conformity with the standard of measure 
of length, surface, weight, and capacity established by Congress. 
Any firm, association, corporation or person, selling, offering 
or exposing for sale any commodity by weight or measure which 
does not correspond with such standard or measure is guilty of 
a misdemeanor and on conviction shall be fined not less than one 
nor more than fifty dollars. 

Section 2. All contracts, made within this State for any 
work to be done, or for anything to be sold and delivered, must 
be construed to have been made according to the standard of 
weight and measure thus ascertained, unless the parties stip¬ 
ulate to the contrary. 

Section 3. If the weights and measures of any county, con¬ 
sisting of one weight of fifty pounds, one of twenty-five pounds, 
one of fourteen pounds, one of seven pounds, two of four 
pounds, two of two pounds, and two of one pound, avoidupois; 
one measure of one yard, and one of one foot, cloth measure; 
one measure of half a bushel, one of one peck, and one of one- 
half peck, dry measure; one measure of one gallon, one of a 
half gallon, one of a quart, one of one pint, one of one-half pint, 
and one of one gill, wine measure, in conformity with such 
standard, are destroyed, without the fault of any official who 
by law had charge of the same, the Commissioner of Agriculture 
and Industries shall, upon the requisition of the probate judge 
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and upon satisfactory evidence that the weights and measures 
will be kept in a safe and suitable place, furnish weights and 
measures to such county. 

Section 4. The legal weights per bushel of the commodities 
herein named shall be as follows: Alfalfa seed, shall be 60 
pounds per bu. Apples, green, shall be 50 pounds per bu. 
Apples, green, shall be 2 1/2 bushels per bbl. Apples, dried, shall 
be 24 pounds per bu. Apple seed, shall be 40 pounds per bu. 
Bluegrass seed shall be 14 pounds per bu. Beans, dried, shall 
be 60 pounds per bu. Beans, green, in pod, shall be 30 pounds 
per bu. Beans, green, in pod, shall be 21/2 bushels per bbl. 
Beans, Castor, shall be 46 pounds per bu. Beans, velvet, shelled, 
shall be 60 pounds per bu. Beets shall be 50 pounds per bu. 
Blackberries, shall be 48 pounds per bu. Blackberries, dried, 
shall be 28 pounds per bu. Black Medic (cleaned) shall be 
56 pounds per bu. Bran, shall be 20 pounds per bu. Broom- 
corn, shall be 42 pounds per bu. Bur clover, shall be 10 pounds 
per bu. Buckwheat, shall be 50 pounds per bu. Barley, shall 
be 48 pounds per bu. Carrots, shall be 50 pounds per bu. 
Cabbage, shall be 50 pounds per bu. Carpet Grass seed, shall 
be 25 pounds per bu. Cherries, with stems, shall be 56 pounds 
per bu. Cherries, without stems, shall be 64 pounds per bu. 
Corn, shelled, shall be 56 pounds per bu. Com, in ear, shucked, 
shall be 70 pounds per bu. Corn, in ear, with shucks, shall be 
75 pounds per bu. Com, green with shucks, shall be 100 pounds 
per bu. Corn, green with shucks, shall be 2l/ 2 bushels per bbl. 
Cornmeal, unbolted, shall be 48 pounds per bu. Commeal, 
bolted, shall be 48 pounds per bu. Cucumbers, shall be 48 
pounds per bu. Chestnuts, shall be 50 pounds per bu. Cement, 
shall be 80 pounds per bu. Coke, shall be 40 pounds per bu. 
Charcoal, shall be 22 pounds per bu. Coal, stone, shall be 80 
pounds per bu. Canary Seed, shall be 60 pounds per bu. 
Clover seed, red and white, shall be 60 pounds per bu. Cotton¬ 
seed, shall be 32 pounds per bu. Crimson clover, shall be 60 
pounds per bu. Eggs, Extras, shall weigh over 26 ounces per 
doz. net. Eggs, No. 1, shall weigh 24 to 26 ounces per doz. net. 
Eggs, No. 2, shall weigh 20 to 24 ounces per doz. net. Eggs, 
No. 3, shall weigh less than 20 ounces per doz. net. Flaxseed, 
shall be (Linseed) 56 pounds per bu. Flour, shall be (in wood) 
196 pounds per bbl. Gooseberries, shall be 48 pounds per bu. 
Grapes, with stems, shall be 48 pounds per bu. Grapes, without 
stems, shall be 60 pounds per bu. Horse-radish, shall be 50 
pounds per bu. Hickory nuts, shall be -50 pounds per bu. 
Hair, plastering, shall be 8 pounds per bu. Hominy, shall be 
62 pounds per bu. Hungarian grass seed, shall be 48 pounds 
per bu. Herds Grass, shall be 45 pounds per bu. Hemp seed, 
shall be 44 pounds per bu. Kaffir corn, shall be 56 pounds 
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per bu. Japan clover, (Lespedeza) shall be 25 pounds per bu. 
Johnson grass seed, shall be 25 pounds per bu. Land plaster, 
shall be 100 pounds per bu. Lime, unslacked, shall be 80 pounds 
per bu. Lime, slacked, shall be 40 pounds per bu. Liquids, 
shall be 42 gallons per bbl. Millet seed (German, Missouri, 
Tenn.), shall be 50 pounds per bu. Melilotus seed, (cleaned) 
shall be 60 pounds per bu. Orchard grass seed, shall be 14 
pounds per bu. Osage orange seed, shall be 33 pounds per bu. 
Oats, seed, shall be 32 pounds per bu. Onions, matured, shall 
be 57 pounds per bu. Onions, top buttons, shall be 28 pounds 
per bu. Onion, button sets, shall be 32 pounds per bu. 
Parsnips, shall be 45 pounds per bu. Paspalum, shall be, Peas, 
dry, shall be 60 pounds per bu. Peas, green, in hull, shall be 
30 pounds per bu. Peaches, matured, shall be 50 pounds per bu. 
Peaches, dried, unpeeled, shall be 33 pounds per bu. Peaches, 
dried, peeled, shall be 38 pounds per bu. Pears, matured, shall 
be" 50 pounds per bu. Pears, dried, shall be 26 pounds per bu. 
Plums, shall be 64 pounds per bu. Pieplant, shall be 50 pounds 
per bu. Potatoes, Irish, shall be 60 pounds per bu. Potatoes, 
sweet, shall be 55 pounds per bu. Peanuts, shall be 22 pounds 
per bu. Popcorn, shelled, shall be 56 pounds per bu. Popcorn, 
unshelled, shall be 70 pounds per bu. Quinces, matured, shall 
be 48 pounds per bu. Raspberries, shall be 48 pounds per bu. 
Rape seed, shall be 50 pounds per bu. Rye seed, shall be 56 
pounds per bu. Red top, shall be 14 pounds per bu. Rye grass, 
Italian, shall be 20 pounds per bu. Rice, shall be 45 pounds 
per bu. Sage, shall be 4 pounds per bu. Salt, shall be 50 
pounds per bu. Sorghum, mol., shall be 12 pounds per gal. 
Sorghum seed shall be 50 pounds per bu. Strawberries, shall 
be 48 pounds per bu. Salad, turnips, kale, shall be 30 pounds 
per bu. Salad, mustard, spinach, shall be 30 pounds per bu. 
Speltz, shall be 40 pounds per bu. Turnips, shall be 55 pounds 
per bu. Turnips, Rutabagas, shall be 50 pounds per bu. 
Tomatoes, shall be 56 pounds per bu. Timothy seed, shall be 
45 pounds per bu. Velvet grass seed, shall be 7 pounds per bu. 
Walnuts, shall be 50 pounds per bu. Wheat, shall be 60 pounds 
per bu. 

Section 5. The Commissioner of Agriculture and Industries 
by virtue of his office shall be State Superintendent of Weights 
and Measures during his term of office acting with the advice 
and counsel of the State Board of Agriculture. He shall desig¬ 
nate an assistant as Deputy Superintendent of Weights and 
Measures and any other competent inspector or agent of the 
Commissioner of Agriculture and Industries may be designated 
by the Commissioner as a State Inspector and Sealer of Weights 
siiicl Mcssuros* 

Section 6. It shall be the duty of the Secretary of State to 
deliver to the Commissioner of Agriculture and Industries, as 
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Superintendent of Weights and Measures, the standard weights 
and measures which have come into his possession under the 
provisions of Chapter 47 of the Code of 1907. The Commis¬ 
sioner of Agriculture and Industries shall duly receipt the Secre¬ 
tary of State for the standard weights and measures received, 
and shall take charge of same for use as provided in this Article. 
He shall cause them to be kept in a safe and suitable place in 
his office, from which they shall not be removed except for re¬ 
pairs or for certification, and he shall take all other necessary 
precautions for their safekeeping. He shall maintain the State 
standard weights and measures in good order and shall before 
they are put into use, and at least once in every ten years there¬ 
after submit them to the National Bureau of Standards for their 
certification. He shall also obtain from the National Bureau of 
Standards new and additional weights and measures as are 
adopted by the National Bureau of Standards under a resolution 
of Congress, approved June 14, 1836. The new weights and 
measures received shall be used in addition thereto or in re¬ 
newal thereof of the standard weights and measures received 
from the Secretary of State. These standard weights and 
measures when certified by the National Bureau of Standards 
shall be the State Standards. Provided that similar standard 
weights and measures, now in possession of the Probate Judges 
of the several counties in Alabama, and any new weights and 
measures when certified by the National Bureau of Standards 
are kept in a safe and suitable place, to be approved by the 
Superintendent of Weights and Measures, in the office of the 
Probate Judge, may be used in like manner and for the same 
purposes as are the standard weights and measures kept in the 
office of the Superintendent of Weights and Measures. He 
shall, at least once in five years, try and prove, by the State 
standards, all weights, measures and other apparatus which 
may belong to any county or city, and shall seal such, when 
found to be accurate, stamping on them the letter “C” and the 
last two figures of the year with seals which he shall have and 
keep for that purpose. He shall have and keep a general super¬ 
vision of the weights, measures and weighing and measuring 
devices, offered for sale, sold, or in use, in the State. He shall, 
upon the written request of any citizen, firm, corporation, or 
educational institution in the State, test or calibrate weights, 
measures, weighing or measuring devices, and instruments or 
apparatus used as standards in the State. He, or his deputy 
or inspectors, by his direction, shall at least once annually test 
all scales, weights and measures used in checking the receipts 
and disbursements of supplies in every institution for the main¬ 
tenance of which moneys are appropriated by the Legislature 
and he shall report in writing his findings to the supervisory 
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board and to the executive officer of the institution concerned; 
and, at the request of such board or executive officer, the Super¬ 
intendent of Weights and Measures shall appoint in writing 
one or more employees then in the actual service of each institu¬ 
tion, who shall act as special deputy or deputies, without extra 
compensation, for the purpose of checking the receipts and dis¬ 
bursements of supplies. He shall keep a complete record of 
standards, balances and other apparatus belonging to the State 
and take a receipt for same from his successor in office. He 
shall include a report of the work done by his office, in his 
general report to the State Board of Agriculture. The State 
Superintendent or his deputy, or inspectors, at his direction, 
shall inspect all standards and apparatus used by the counties 
and cities at least once in five years and shall keep a record of 
the same. He, or his deputy, or inspectors, at his direction shall 
at least once in five years visit the various cities and counties 
of the State in order to inspect the work of the local sealers, and 
in the performance of such duties, he may inspect the weights, 
measures, balances, or any other weighing appliance of any 
citizen, firm, or corporation, and shall have the same power as 
the local sealer of weights and measures. The Superintendent 
shall issue from time to time regulations for the guidance of 
city and county sealers, and the said regulations shall govern 
the procedure to be followed by the aforesaid officers in the 
discharge of their duties. 

Section 6. The Board of Revenue, or Court of County Com¬ 
missioners, of each county and the mayor of each city, who may, 
in their discretion, appoint a sealer under this Article, shall 
keep, at all times, at the expense of the county or city, a complete 
set of weights and measures and other apparatus of such ma¬ 
terial and construction as said Superintendent of Weights and 
Measures may direct. All such weights, measures and other 
apparatus having been tried and accurately proven, shall be 
sealed and certified to by the State Superintendent as herein¬ 
before provided; and shall be then preserved by the county or 
city sealer as public standards for such county or city. 

Section 7. The Court of County Commissioners, or Board of 
Revenue, of each county may, in its discretion, appoint a county 
sealer of weights and measures in each county for a term of two 
years. He shall be paid a salary to be determined by said Board, 
and no fee shall be charged by him, or by the county, for the 
inspection, testing, or sealing of weights, measures or weighing 
or measuring devices; and, where not otherwise provided by 
law, the county sealer shall have the power within his county, 
and the State Superintendent, his deputies and inspectors, within 
the State, to inspect, test, try, and ascertain if they are correct, 
all weights, scales, beams, measures of every kind, instruments 
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Or mechanical devices for measuring, and also all tools, ap- 
pliances and accessories connected with any and all such instru¬ 
ments or measures kept, offered, or exposed for sale, sold Or 
used or employed within the county by any proprietor, agent, 
lessee, or employee, in proving the size, quantity, extent, area, 
or measurement of quantities, things, produce, articles for dis¬ 
tribution or consumption offered or submitted by such person 
or persons for sale, hire, or award j and they shall have power 
to and shall from time to time weigh or measure packages or 
amounts of commodities of whatsoever kind kept for the pur¬ 
pose of sale, offered for sale, or sold or in the process of delivery, 
in order to determine whether the same contains the amount 
represented, and whether they be offered for sale or sold in a 
manner in accordance with law. The county sealer shall at 
least once each year, and as much oftener as he may deem 
necessary, see that the weights, measures, and all apparatus used 
in the county are correct. The county and state inspectors or 
agents may, for the purpose above mentioned, and in the general 
performance of their official duties, enter or go in upon and 
without formal warrant, any stand, place, building, or premises, 
or stop any vendor, peddler, junk dealer, coal wagon, ice wagon," ■ 
delivery wagon, or any dealer whatsoever and require him, if. 
necessary to proceed to some place which the sealer may specify, 
for the purpose of making the proper tests. Whenever the 
county sealer or state inspectors find a violation of the statute 
relating to weights and measures, they shall cause the violator 
to be prosecuted. Whenever any sealer or inspector compares 
the weights, measures, or weighing and measuring instruments 
and finds that they correspond, or causes them to correspond, 
with the standards in his possession, he shall seal or mark such 
weights,, measures, or weighing or measuring instruments with 
appropriate devices to be approved by the State Superintendent 
of Weights and Measures. The county sealer shall keep a com¬ 
plete record of all of his official acts and shall make an annual 
report to the Board of Supervisors and an annual report duly 
sworn to on the first day of July to the State Superintendent of 
Weights and Measures on blanks to be furnished by the Super¬ 
intendent. The county sealer of weights and measures shall 
forthwith on his appointment give a bond in the penal sum of 
one thousand dollars with sureties to be approved by the ap¬ 
pointing power for the faithful performance of the duties of his 
office: Provided, however, that nothing in the above shall be 
construed to prevent two or more counties from combining the 
whole or any part of their districts as may be agreed upon by 
the Court of County Commissioners or Board of Revenue of 
such counties, with one set of standards and one sealer, upon 
the written consent of the State Superintendent of Weights and 
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Measures. A county sealer appointed in pursuance of such an 
agreement for such combination, shall, subject to the terms of 
his appointment, have the same authority, jurisdiction, and 
duties as if he had been appointed by each of the authorities 
who are party to the agreement. 

Section 8. Any incorporated city in this State may in its 
discretion, appoint a city-sealer of weights and measures under 
this Article. He shall be appointed by the mayor, by and with 
the advice and consent of the aldermen or by the City Commis¬ 
sion, as the case may be. He shall perform in said city similar 
duties, and have like powers, as the county sealer in the county. 
In those cities in which no sealer is appointed as above, the 
county sealer of the county, if there be one, shall perform in said 
cities the duties and have like powers as in the county: Pro¬ 
vided, however, that nothing in the above shall be construed to 
prevent any county and a city situated from combining the whole 
or any part of their districts as may be agreed upon by and 
between the Court of County Commissioners or Board of 
Revenue of the county and the mayor and aldermen, or City 
Commission, of such city, with one sealer, subject to the written 
^approval of the State Superintendent of Weights and Measures. 
A sealer so appointed in pursuance of an agreement for such 
combination shall, subject to the terms of his appointment, have 
the same authority, jurisdiction, and duties as if he had been 
appointed by each of the authorities who are parties to the 
agreement. 

Section 9. Any person who by himself or by his servant or 
agent or as the servant or the agent of another shall offer or 
expose for sale, sell, or use or retain in his possession, a false 
weight or measure or weighing or measuring device or any 
weight or measure or weighing or measuring device which has 
not been sealed by the sealer of weights and measures within 
- five years, in the buying or selling of any commodity or thing 
ior for hire or reward; or who shall dispose of any condemned 
weight, measure or weighing or measuring device contrary to 
law or remove any tags placed thereon by the sealer of weights 
and measures; or any person who by himself or by his servant 
•or agent as the servant or agent of another, shall knowingly sell 
-or offer expose for sale less than the quantity he represents, or 
sell or offer or expose for sale any such commodity in a manner 
contrary to law; or any person who by himself or by his servant 
or agent, or as the servant or agent of another, shall sell or offer 
for sale or have in his possession for the purpose of selling any 
device or instrument to be used to, or calculated to, falsify any 
weight or measure, shall be guilty of a misdemeanor, and shall 
be punished by a fine of not less than twenty dollars nor more 
-than one hundred dollars or by imprisonment for not more than 
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three months or by both such fine and imprisonment upon first 
conviction; but upon a second or subsequent conviction he shall 
be punished by a fine of not less than fifty dollars nor more 
than five hundred dollars or by imprisonment in the county jail 
for not more than one year or by both such fine and imprison¬ 
ment. 

Section 10. The Superintendent of Weights and Measures, 
his deputy, inspectors, and the county and city sealers of weights, 
and measures are hereby made special policemen, and are au¬ 
thorized to seize, for use as evidence and without formal war¬ 
rant any false or unsealed weight, measure or weighing or 
measuring device or package or amounts of commodities, found 
to be used, retained or offered or exposed for sale or sold in 
violation of law. 

Section 11. Any person who shall hinder or obstruct in any 
way, the Superintendent of Weights and Measures, his deputy, 
or inspectors, or any county or city sealer in the performance 
of his official duties shall be guilty of a misdemeanor, and shall 
be punished upon conviction thereof, in any court of competent 
jurisdiction, by a fine of not less than ten nor more than two 
hundred dollars, or by imprisonment in the county jail for not 
more than ninety days or by both such fine and imprisonment. 

Section 12. Any person who shall impersonate in any way 
the Superintendent of Weights and Measures, his deputies, in¬ 
spectors, or any county or city sealer, by use of his seal or other¬ 
wise, shall be guilty of a misdemeanor and shall be punished by" 
a fine of not less than one hundred dollars nor more than five 
hundred dollars, or by imprisonment in the county jail for not 
more than ninety days or by both such fine and imprisonment. 

ARTICLE 23. 

SALE OF FARM PRODUCE ON COMMISSION. 

Section 1. The term “commission merchant” shall include 
every person, firm, association and corporation, licensed under 
this Article to receive, accept in trust, sell or offer for sale on 
commission within this State any kind of farm produce. The 
term “farm produce” shall include all agricultural, horticultural, 
vegetable and fruit products of the soil, and meats, livestock, 
poultry, eggs, dairy products, nuts and honey, but shall not in¬ 
clude timber products. 

Section 2. On and after October first, nineteen hundred 
twenty-three, no person, firm, association or corporation, whose 
principal place of business shall be located in any city or town 
in this State, shall receive, sell or offer for sale on commission 
within this State any kind of farm produce, without a license 
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as provided in this Article. Every person, firm, association 
and corporation in this State receiving farm produce for sale 
on commission shall annually on or before October first, file an 
application with the State Commissioner of Agriculture and 
Industries, for a license to do a commission business in farm 
produce. Such application shall state the kind or kinds of 
produce which the applicant proposes to handle, the full name 
of the person or corporation applying for such license, and if 
the applicant be a firm or association, the full name of each 
member of the firm or association, the address including the 
street number at which the business is to be conducted, and such 
other facts as the Commissioner of Agriculture and Industries 
shall prescribe. Such applicant shall further satisfy the said 
Commissioner of his or its character, responsibility and good 
faith in seeking to carry on a commission business. The Com¬ 
missioner of Agriculture and Industries shall thereupon issue 
to such applicant, on payment of ten dollars, in cities or towns 
of less than twenty thousand population, and twenty-five dol¬ 
lars, in cities of more than twenty thousand population, a license' 
entitling the applicant to conduct the business of receiving and 
selling farm produce on commission at the place named in the 
application until the tenth day of October next following. Such 
license shall not be issued, however, to any applicant if during 
the preceding year a complaint from any consignor of. farm 
produce for sale on commission shall have been filed with the 
Commissioner of Agriculture and Industries against such ap¬ 
plicant for any of the grounds specified in section four hereof, 
and such complaint shall have been established as true and just 
to the satisfaction of the Commissioner after such complaint 
shall have been investigated by the Commissioner in the manner 
provided by section three of this Article. The provisions of 
this Article shall not apply to co-operative marketing associa¬ 
tions, incorporated under the laws of this State for marketing 
farm products, when operating on a non-stock and non-profit 
plan. 

Section 3. The Commissioner of Agriculture and Industries 
shall have power to investigate, upon the complaint of an inter¬ 
ested person, or of his own motion, the record of any person, 
firm or corporation applying for a license, or any transaction 
involving the solicitation, receipt, transportation, sale or at¬ 
tempted sale of farm produce on a commission basis, including 
the making of charges in selling, carting, or other services, the 
failure to make proper and true accounts and settlements at 
prompt and regular intervals, the making of false statements as 
to condition, quality or quantity of goods received or while in 
storage, the making of false statements as to market condi¬ 
tions, or the failure to make payments for goods received or 
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other alleged injurious transactions, and for such purpose may 
examine the ledgers, books of accounts, memoranda or other 
documents of any commission merchant; but information relat¬ 
ing to the general business of any such person, contained in 
such investigation and not relating to the immediate purpose 
thereof shall be deemed of a confidential nature by the commis- 
sioner. When a complaint is filed with the Commissioner, he 
shall attempt to secure an explanation or adjustment; failing 
this, within ten days he shall cause a copy thereof, together with 
a notice of a time and place for a hearing on such complaint, to 
be served personally, or by mail, upon such commission mer¬ 
chants. If served by mail such complaint and notice shall be 
directed to such commission merchant at his place of business 
and the postage prepaid thereon. Such service shall be made at 

I 6 ™™- S f V a n -p days M ore . the faring. At the time and place 
appointed for such hearing, which shall be within the county 
where the commission merchant is licensed to do business, the 
commissioner shall hear the parties to such complaint, and shall 
enter in the office of the Commissioner of Agriculture and In¬ 
dustries a decision either dismissing such complaint or specify¬ 
ing the fact which he deemed established on such hearing. 

The Commissioner of Agriculture and Industries 
may decline to grant a license or may revoke a license already 
granted, where he is satisfied of the existence of the following 
cases or either of them: 1. Where false charges have been 
™ p ?® e , d , for handling or services, or charges other than as by 
a schedule agreed on by the parties, or other than those cus¬ 
tomary m the trade; 2. Where there has been a failure to ac- 

to U dpfvnn!?- P Q 7 wi? pro fvf rly u r to make settlements with intent 
to defraud, 3. Where there have been false statements as to 
condition, quality or quantity of goods received or held for sale 
or commission; 4. Where there have been false or misleading 
statements as to market conditions with intent to deceive- 
5. Where there have.been combinations to fix prices below the 
market level; 6 Where there has been a contS eo„Ie of 
dealings of such nature as to satisfy the commissioner of in- 
ability of the commission merchant to properly conduct the busi¬ 
ness, or of an intent to deceive or defraud customers; 7. Where 
the commission merchant directly or indirectly purchases the 

g< -tp S +° r ^ wn J* ccoun t without prior authority therefor or 
without, notifying the consignor thereof. ’ or 

« j t f 01 l '*?■ 7 he 5 cti . on of the Commissioner of Agriculture 
and Industries in refusing to grant a license, or in revoking a 
license granted under this article, shall be subject to review bv 
a writ of certiorari from the Circuit Court or Court of like 
jurisdiction, and if such proceedings are begun; until the final 
determination of certiorari proceedings and all appeals the?e- 
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from the license of such commission merchant shall be deemed 
to be in full force and effect, or if such license shall have been 
refused, such commission merchant shall not be deemed to have 
violated the provisions of this Article, prohibiting the trans¬ 
action of such business without a license, provided the tee tor 
such license shall have been paid. _ , , . 

Section 6. The Commissioner of Agriculture and Industries 
shall publish in pamphlet form as often as he thinks is neces¬ 
sary, a list of all the licensed commission merchants. 

Section 7. If any shipper of farm produce to a commission 
merchant be dissatisfied with any statement relative to the sale 
of such shipment, he may apply to the Commissioner of Agri¬ 
culture and Industries in writing, within sixty days of making 
such shipment, for an investigation. The Commissioner ot 
Agriculture and Industries shall treat such applicant as a com¬ 
plaint, and shall cause a full investigation of the transaction 
complained of to be made in the manner provided by section live 


of this Article. . . 

Section 8. Any person, who being a commission merchant 
in farm produce, shall (a) impose false charges for handling 
or services in connection with food products, or (b) fail to ac¬ 
count for such food products, promptly and properly and to 
make settlements therefor with intent to defraud, or (c) shall 
make false or misleading statement or statements as to the mar¬ 
ket conditions with intent to deceive, or (d) enter into any com¬ 
bination to fix prices below market level, (e) directly or in¬ 
directly purchase for his or its own account, goods received by 
him upon consignment without prior authority therefor from 
the consignor, or shall fail to promptly notify the consignor of 
such purchase on his own account, shall be guilty of a mis¬ 
demeanor, and upon conviction thereof, shall be punished by a 
fine of not less than fifty dollars, nor more than five hundred 
dollars, and the cost of prosecution, or by imprisonment in the 
county jail for not less than six months nor more than one year 
or by such fine and imprisonment in the discretion of the court 
in each and every offense. 

Section 9. Any commission merchant of farm produce, as 
defined in Sections One and Two of this article, who shall fail 
to take out a license as required by this Article, shall be deemed 
guilty of a misdemeanor and for each and every offense of 
selling farm produce on Commission without such license, shall, 
be punished by a fine of not more than one hundred dollars, and 
the costs of prosecution, or by imprisonment in the county jail 
for not more than thirty days, or both in the discretion of the 
court, and the fact that any person advertises and holds himself 
out as a commission merchant of farm produce, or handler of 
farm produce on commission or who handles farm produce in 
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trust, shall be prima facie evidence of the fact that he is a com¬ 
mission merchant of farm products as defined by this Article. 


ARTICLE 24. 

SALE OF FARM PRODUCE BY THE PRODUCER. 

It shall be unlawful for any municipality to charge the 
farmer or others engaged in the production of farm products of 
whatever nature, any license fee for the sale or of other disposi- 
tion of such farm products produced by them at any place; nor 
all such municipality prevent the sale of such products by the 
P-l-f thereof when the said farmer shall have complied with 
munfcipalfty 6 regu atl0ns for the sa,e of such products in such 


ARTICLE 25. 

HORTICULTURAL PRODUCTS. 

Twf„ Ct n n L Th ® Powers and duties of the State Board of 
Horticulture, provided for by Chapter 24 of the Code of 1907 

A S nt SU t^ S tv, Ue c t i y < - ar ^ ende 1 d ’ and transferred by Article 4 of this 
SeH-inn w ar ? °J Agriculture, created by Article 2, 

Section 1 of this Act, (and the provisions thereof) are hereby 

Article ^ amended to read as hereinafter provided in this 

^3^2. No person shall engage or continue in the busi- 

anv fniit e f ng W 1 n h !T + he Sta ^ or of im P or ting into the State, 
any fruit trees, shade trees, shrubs, vines, or plants known as 

Sh«S!e°.‘ haVi ” 8 tiFSt ° btai ” ed a license *° do such 

A Any ?, erson sha11 obtain a license from the Com- 

ficS of the^^R tU H 6 r n A I ? da : stries - as the executive of¬ 
ficer of the State Board of Agriculture, to engage in the busi- 

Jf e Th/L P T; de, V?, the » r 'f edtai! Section, npof tie payment 
«!• a f 5 e , of ten dollars ’ and compliance with the provisions of 
this Article; provided that the agent of a person so engaged 

° f °” e d0,lar ' - A SraSeZide? 

tnis title shall be for one year; provided, however that snrh 
license may be revoked at any time at the discretion of the Com 
missioner for any violation of this Article or th7r5es and re£T 
lations of the State Board of Agriculture. The form of a license 
herein required shall be a receipt by the Commissioner of A«?ri 
culture and Industries, stamped with the official seal of *the 
Department of Agriculture and Industries, and settfS out Iht 
conditions under which the license may continue in fulf force. 
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Section 4. The Commissioner of Agriculture and Indus¬ 
tries, his agent or assistants shall visit any section of the State 
where pests or diseases may exist, to determine whether in¬ 
fested or diseased trees or plants are worthy of remedial treat- 
ment or shall be destroyed, and on visiting and discovering such 
diseased or infested trees or plants he shall immediately report 
his findings in writing to the owner of the infected or diseased 
plantation, his agents or tenants. If he deems it necessary— 
as in the case of highly infectious plant diseases and com¬ 
municable insect infestations—he shall also attach to each in¬ 
fected plant or planting at the principal entrance of said in¬ 
fected or infested property or planting a tag or card of a kind 
of material that will withstand the weather conditions for a 
period of at least ninety days and which tag may be replaced 
from time to time until the said trees or plants have been 
treated, freed from said infection or destroyed, and upon such 
tag, in indelible markings, shall be noted the approximate ex¬ 
tent of the infection or infestation on said farm, nursery, or 
orchard, the name by which the disease is known and such other 
words, or instructions, of a quarantine nature as the said Com- 
missioner shall deem to be necessary to prevent the spread of 
the infection or infestation to other trees, plantings or orchards 
than those originally found to be infected or infested on said 
farm, nursery or property. Any such tag, or card shall not be 
removed, altered, nor defaced by the owner, tenant, or manager 
of said farm or any other person unless authorized to do so 
by the said Commissioner or his agents. Any person or persons 
who shall remove, deface or alter the said tag or card after the 
same has been affixed as herein provided, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall be fined not 
less than $50.00 nor more than $100.00. In case of objections to 
the findings of the said Commissioner or his agent, an appeal 
may be made to the State Board of Agriculture, who shall im¬ 
mediately summon witnesses, hear testimony under oath and 
render its decision, which shall be found. An appeal must be 
taken within ten days (10 days) and shall act as a stay of pro¬ 
ceedings until it is heard and decided. In case of an appeal by 
the owner of any nursery, orchard or plantation to the State 
Board of Agriculture, the State, shall pay the cost of the pro¬ 
ceedings in the event that the owner shall win his appeal, and 
the appellant shall pay said cost in the event his appeal is not 
sustained, and the said cost shall constitute a lien against the 
property of said owner and may be collected in the manner 
provided in Section 5 of this Article. 

Section 5. Upon the findings of the Commissioner of Agri¬ 
culture and Industries or his agent, the Chief of the Division of 
Plant Industry (who shall also be known as the State Plant 
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Inspector, who shall be a graduate of an “A” grade agricultural 
college in Horticulture, and who has had professional training 
in economic entomology and pathology and has had practical 
experience m horticulture) in any case of infested or diseased 
trees or plants, the treatment prescribed by him shall be 
executed at once (unless an appeal be taken), under his super¬ 
vision, the cost of labor and material shall be borne by the 

h °ro. that in case the trees or p lants sha11 

be condemned, they shall be destroyed by or under supervision, 
oLvT f. tate Inspector or his deputy and the expense of 

such action shall be borne by the owner, which expense, whether 
?f.^r ea ^ ment ?/ destruction, shall be paid by the owner within 

within onph’+^ SU +n °A*-+ er s ^ a ii f &d J° pay a d such expenses 
p in s nch time, the Attorney General shall or cause the State 

or bounty Solicitor of such county or circuit to bring suit in 
the name of the State for the recovery of the same and when 
PT recovere d and collected the sum shall be paid into 
the State Treasury and accrue to the “Agricultural Fund.” 

6 - „ Ia case an y Person or persons refuse to execute 
the direction of the Commissioner of Agriculture and Industries 

Tnil!! a f e + v t ’ upon an a PPeal, a Justice of the Peace or Probate 
Judge of the county shall, upon complaint filed by the Commis¬ 
sioner, his agent, or any free-holder, cite the person or persons 

S a iT ear ^ b + l f0re -5 11 ? 1 ^ lthi ” \ en da y s af ter notice has been 
ea+iVf 1 ’ f nd the said Justice of the Peace or Probate Judge upon 
satisfactory evidence shall cause the prescribed treatment to be 
rofwt 6 !?’ f nd the ex Pense thereof and the cost of court shall be 
planS d fr ° m the 0Wner ° r owners of infested or infected 

_ Section 7. The Commissioner of Agriculture and Indus- 
ries, his agents or employees, may enter upon any premises in 
discharge of the duties prescribed in this Article premiSes m 
Section 8. The State Board of Agriculture shall exercise all 
the powers conferred by Article Three (8) of this Act for pre¬ 
venting the introduction of dangerously injurious crop pests and 
diseases of all kinds from without the State, for preveE the 
°I P est s °r^diseases on any premises of whatever 
nature and kind m this State, for preventing the existence of 
dl ^ ased Plants, trees or shrubs that are hosts for 
said pests or diseases, when same are in the counties wherein 
the said pests or diseases are already in existence, or regarding 
the dissemination of crop pests and diseases within the State 
fl ®, 1 } 6 governing of common carriers in transporting plants 
the Stete h b ° r SUCh pests ° r diseases ’ to and from ancf Within 

Section 9. The State Board of Agriculture shall promul¬ 
gate, through the press of the State, or in bulletins or both, rules 
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and regulations necessary to carry into full and complete effect 
the provisions of this Article, carefully defining what diseases 
or maladies, both insect and fungus, shall constitute infestation 
or infection in trees and plants within the meaning and purview 
thereof, and what plants, trees or shrubs are hosts for the 
various pests and diseases in the counties of the State in wnicn 
the respective pests or diseases have an existence: Provided 
that no rule or regulation shall go into effect until after notice 
of same shall have been announced and the nurserymen, through 
the President or Executive Committee of their State Associa¬ 
tion, and other interested parties, have had reasonable time to 
be heard by the State Board of Agriculture in the office of the 
Commissioner of Agriculture and Industries or other location 
agreed upon, on the proposed rule or regulation. 

Section 10. A copy of the certificate of the inspection of 
the Commissioner of Agriculture and Industries, or his agent, 
must accompany each box or package sold, given away, or 
shipped. Such certificate must be dated within twelve months. 
If upon examination such stock is found to conform to the re¬ 
quirements of the State Board of Agriculture the State Plant 
Inspector must funrish a certificate to that effect. 

Section 11. Each and every person, residing or doing busi¬ 
ness outside the State, dealing in or handling trees or shrubs or 
other plants commonly known as nursery stock, shall file a copy 
of his or its report of his or its inspection furnished by the 
State Plant Inspector, Nursery Inspector, or other duly author¬ 
ized officer of his or its State or County, and a fee of $10.00 
with the Commissioner of Agriculture and Industries. Upon 
the filing of this report and a fee of $10.00, as above prescribed 
and upon request of the person a certificate will be issued to the 
same, and official tags bearing copy of such certificate and seal 
of the Department of Agriculture and Industries will be fur¬ 
nished the same at cost; provided, however, that the aforesaid 
reports of inspection shall be adjudged satisfactory by the Com¬ 
missioner. Each box, bundle or package of nursery stock 
shipped into Alabama by any person shall bear one of these 
tags, and shipments of stock not thus tagged shall be liable^ to 
confiscation by the Commissioner of Agriculture and Industries, 
his agents or employees. 

Section 12. No transportation company or common carrier 
shall accept or deliver and no person shall carry on his person 
or in any manner as baggage any box, bundle or package of 
trees, shrubs or other plants, commonly known as nursery stock 
to any consignee or from any shipper or person residing in the 
State of Alabama when said box, bundle or package does not 
bear the official tag or certificate of inspection issued by the 
Commissioner of Agriculture and Industries, nor shall they re- 
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ceive or deliver any box, bundle or package produced or originat¬ 
ing in another State, when said box, bundle or package does not 
bear the official tag or certificate of inspection issued by the 
proper State authority in the State of its origin, without 
previously notifying the Commissioner of Agriculture and In¬ 
dustries of the particulars of the shipment or article carried 
by person for delivery or without duly warning the consignee 
or other receiver of his risk of accepting said shipment. 

Section 13. No common carrier shall be liable for damages 
to the consignee or consignor for refusing to receive, transport, 
or deliver such trees, packages or boxes, when not accompanied 
by the tag or certificate as provided in the preceding Section. 

Section 14. Upon a petition of fruit growers, vegetable 
growers or farmers growing or preparing to grow fruits, nuts, 
vegetables, flowers or other horticultural crops in any county 
of the State, to the County Commissioners or Board of Revenue 
of said County and to the State Board of Agriculture, the County 
Commissioners or Board of Revenue, as the case may be, shall, 
on its approval and the approval of the Commissioner of Agri¬ 
culture and Industries of said petition, appoint a county plant 
inspector, whose duty it shall be in accordance with the Com¬ 
missioner of Agriculture and Industries, or his agent, the State 
Plant Inspector, to inspect orchards, nurseries, trees, shrubs, 
vines, fruits, vegetables, plants, packing houses, warehouses, 
store rooms, farms, and all other premises within said County, 
and to enforce all laws of the State relating to such insect pests 
and such diseases as affect trees, vines, plants of any kind, or 
fruits or vegetables of any kind, and other horticultural laws, 
rules and regulations of the State; provided, however, that 
the State Plant Inspector so to be appointed shall be nominated 
by the Commissioner of Agriculture and Industries, and ap¬ 
proved by the State Board of Agriculture, and shall be a grad¬ 
uate of an accredited or agricultural college and shall have not 
less than five years of practical experience in horticultural pur- 
suits; and said County Plant Inspector shall hold his office dur¬ 
ing the time he performs the duties of said office in a manner 
satisfactory to the Commissioner of Agriculture and Industries 
Lpon a similar petition, the County Commissioners or Board of 
Revenue of said County shall appoint one or more assistant 
County Plant Inspectors; provided that such assistant or assist- 
ants, be first recommended in the manner herein provided for 
“J®. appointment of a County Plant Inspector, and shall hold 
during the pleasure of said County Commissioners and of 
the County Plant Inspector, for said county. Every such assist¬ 
ant County Plant Inspector shall have and perform all the 
powers and duties of a County Plant Inspector, but shall work 
under his direction. 



Section 15. The County Plant Inspector and Assistant 
County Plant Inspectors and all other persons authorized to en¬ 
force the horticultural and inspection laws of Alabama, are au¬ 
thorized and empowered, provided, they show credentials from 
the Commissioner of Agriculture and Industries, to enter during 
reasonable hours upon or into any premises, land, buildings, en¬ 
closures, or other places for the purpose of inspecting any 
article which is subject to or may be subject to, infestation or 
infection with any insect or fungus injurious to any article 
which grows upon or in or from the soil by processes of plant 
growth, or the eggs, larvae, or pupae of such insects or with any 
disease injurious to any such article or articles for the further 
purpose of enforcing any of the laws of this State relating to 
horticultural quarantine or horticultural inspection or the abate¬ 
ment of horticultural nuisances or any other duties imposed by 
law upon such Plant Inspectors and other persons authorized to 
enforce the inspection and horticultural laws of Alabama. 

Section 16. Such County Plant Inspector shall receive a 
sum not less than $5.00 per day and his actual necessary ex¬ 
penses, and each assistant County Plant Inspector shall be paid 
for his services by said county a sum not less than $4.00 per day 
and his actual necessary expenses incurred in the performance 
of his duties. The County Plant Inspector shall report monthly 
to the Commissioner of Agriculture and Industries, on or before 
the last day of each month, stating the kind and amount of work 
done by himself and his assistant or assistants, the necessary 
expenses incurred with vouchers for the same, and the number 
of days that the County Plant Inspector and his assistant or 
assistants are entitled to pay. When the Commissioner has 
examined and approved the said report, and claim, the County 
Commissioners or Board of Revenue shall upon the receipt oi 
the report so approved pay the salary and expenses of the said 
County Plant Inspector, and his assistant or assistants, and to 
the Commissioners shall certify the same to the Treasurer of 
the county before such compensation and expenses shall be paid. 

Section 17. The Board of County Commissioners or Board 
of Revenue of each county shall supply the County Plant In¬ 
spector and Deputy County Plant Inspector with such blanks 
as are not furnished by the Commissioner of Agriculture and 
Industries and with such assistance, stationery and postage as 
are needed in the performance of their official duties. 

Section 18. It shall be the duty of the County Plant Inspec¬ 
tor, whenever he deems it necessary on written approval of the 
Commissioner of Agriculture and Industries, to cause an in¬ 
spection to be made during reasonable hours of any orchard, 
nurseries, trees, plants, vegetables, vines, or any fruit packing 
houses, store rooms, sales rooms, or any other place within his 
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district, and also of any fruit trees or nursery stock shipped 
within the limits of this State, and if found infected or infested 
with any pests, diseases or fungous growth injurious to fruits, 
plants, trees, vegetables, or vines, or with their eggs or larvae 
liable to spread to other plants or localities, or of such nature as 
to be of public danger, he shall notify the owner or owners or 
persons in charge or in possession of such articles, things or 
places, that the same are so infested or infected or in case such 
fruit trees or nursery stock, although apparently sound and not 
infested or infected by any pests, shall have been from an in¬ 
fested district beyond the limits of this State, he shall also so 
notify the owner or owners or persons in charge of or in posses¬ 
sion of the same to eradicate or destroy said insects or pests or 
their eggs or larvae, or such imported fruit trees or nursery 
stock from infested districts without the limits of this State, or 
to treat such contagious diseases within a certain time to be 
specified in said notice. Said notice may be service upon the 
person or persons, or any of them, owning, having charge of 
or haying possession of such infested place, article, or thing 
by said County Plant Inspector, or by any person deputed by 
him for that purpose, or they may be served in the same manner 
as a summons in an action at law. Such notice shall contain 
directions for the application for such treatment approved by 
Pl an t Inspector for the eradication or destruction 
of said pests or the eggs or larvae thereof, or the treatment of 
contagious diseases of fungous growth. Any and all such places, 
orchards, nurseries, trees, plants, shrubs, vegetables, vines, 
fruits or articles thus infested are hereby declared to be a public 
nuisance, and should they exist at any place in the State on the 
property of any owner or owners upon whom or upon the person 
m charge or possession of whose property notice has been served 
as aforesaid, and who shall have failed or refused to abate the 
same within the time specified in such notice, or if it is the 
property of any non-resident or any property not in the posses- 
smn of any person and the owner or owners of which cannot be 
found by the County Plant Inspector after diligent search with¬ 
in the county, it shall be the duty of the County Plant Inspector 
to cause such nuisance to be at once abated by eradicating or 
destroying said insects or pests or their eggs or larvae, or by 

° r - dlS1 !f e f t f g -^ destroying the infested or diseased 
article, or imported fruit trees or nursery stock imported from 
an infested district without the limits of this State. The expense 
thereof shall be a county charge and the Board of County Com- 
missioners or Board of Revenue shall allow and pay the same 
out of the general fund of the county. 

Section 19. The said County Plant Inspector or his agents 
or employees are hereby empowered with authority to enter 
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upon any premises and to examine all plants and trees whatso¬ 
ever in discharge of the duties herein prescribed. Any person, 
who shall obstruct or hinder them or their agents in the dis¬ 
charge of their duty shall be guilty of a misdemeanor. 

Section 20. The wages and expenses of the County Plant 
Inspectors and the assistants shall be paid out of the treasuries 
of the counties where their work is performed in each case; but 
in case two or more counties wish to co-operate in the employ¬ 
ment of one person to serve in the capacity of Plant Inspector 
into two or more counties, he shall receive such salary from each 
county as that county’s assessed property valuation bears m 
proportion to the other county or counties. In each county 
jointly employing such Plant Inspectors he shall be designated 
the County Plant Inspector of that county. 

Section 21. It shall be unlawful for any person to import, 
sell, give away, or have in possession for sale or barter, fruits, 
nuts, vegetables, or flowers of any kind in the State of Alabama 
that are infested or infected with insects or diseases of a kind 
and to such an extent that it is likely to cause serious damage 
to products susceptible to the disease or insect. 

Section 22. The State Board of Agriculture shall hear and 
promptly decide all appeals from the County Plant Inspector or 
his assistants in this State, and its decisions shall have full force 
and effect until set aside by the courts of the State. All appeals 
from County Plant Inspectors or their assistants to the State 
Board of Agriculture shall be under the form and regulations 
as prescribed by the said Board. 

Section 23. It shall- hereafter be unlawful for any person 
owning or operating any nursery, or fruit orchards of any kind, 
to throw any cuttings, or prunings of any fruit trees, nursery 
stock or ornamental trees, or any diseased or infested fruit, into 
any public road, highway, lane, field or other enclosure, or into 
any water course of any kind; but shall destroy such diseased 
cuttings or prunings, or diseased or infected fruit, with fire 
within a reasonable time from the time such cuttings or prunings 
are made. 

Section 24. Every person who packs or prepares for ship¬ 
ment to any point within a prohibited area in the State, which 
may be prescribed by the State Board of Agriculture, or who 
delivers or causes to be delivered to any express agent or rail¬ 
road agent, or other person, or to any transportation company, 
or corporation for shipment to any point within a prohibited 
area which may be prescribed by the State Board of Agricul¬ 
ture, any fruit or fruits either fresh, cured or dried, that is in¬ 
fested with certain designated diseases and pests, designation 
to be made by the Board, communicable insect pests or diseases 
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injurious to trees, shrubs, plants, fruits, or vegetables, shall be 
deemed guilty of a misdemeanor. 

Section 25. Any person violating any of the provisions of 
this Article shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, shall be punished by a fine of not less than 
ten dollars, nor more than five hundred dollars, or by imprison¬ 
ment in the county jail not less than ten nor more than one hun¬ 
dred days, or by both such fine and imprisonment, at the discre¬ 
tion of the court. 

Section 26. It shall be the duty of the County Plant Inspec¬ 
tor of the county in which a violation of this article occurs to 
present the evidence of the case to the county solicitor, whose 
duty it shall be to prosecute a person guilty of a violation of this 
Article, which prosecution may be brought in any of the justice 
courts or courts of like jurisdiction of that county. 

ARTICLE 26. 

FROSTED CITRUS FRUIT. 

Section 1. It is unlawful for any person to ship, offer for 
shipment, or to sell citrus fruits in boxes or in bulk, if the con¬ 
tents of any package, or if the fruit in bulk contains fifteen 
per cent or more of citrus fruits which on a transverse section 
through the center, shows a marked drying in twenty per cent 
or more of the exposed pulp. 

Section 2. It shall be the duty of the Commissioner of Agri¬ 
culture and Industries and his agents to enforce the provisions 
of this Article, and bring to notice of the proper authorities any 
violation thereof. The Commissioner of Agriculture and In¬ 
dustries and his agents shall have full power and authority to 
enter any place where oranges, lemons or grapefruit are grown, 
picked, packed, shipped or offered for shipment or sold and to 
inspect such place or any part thereof. 

Section 3. Any person violating any provision of this 
Article is guilty of a misdemeanor, and upon conviction thereof, 
shall be fined not less than ten nor more than fifty dollars, and 
may be imprisoned in the county jail for a period not exceeding 
six months. 


ARTICLE 27. 

SALE OF FRUIT TREES AS TO KIND OR VARIETY. 

Section 1. It shall be unlawful for any person, acting either 
as principal or agent, to sell, to any person, any fruit trees 
representing same to be of a certain kind, variety, and descrip- 
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tion and thereafter to deliver to such purchaser in filling such 
order and in completing such sale a fruit tree or fruit trees of 
a different kind, variety or description than the kind, variety or 
description of such fruit tree or fruit trees so ordered and sold. 
Provided a variation in kind, variety and description may vary 
not more than five per cent in any shipment containing not less 
than fifty such fruit trees. 

Section 2. Any person violating any provision of this 
Article shall be deemed guilty of a misdemeanor and upon con¬ 
viction shall be fined in a sum not less than one hundred dollars 
($100.00) nor more than five hundred dollars ($500.00), or by 
imprisonment in the county jail for not less than twenty days 
or more than six months, or by both fine and imprisonment. 

Section 3. Prosecutions under this Article may be com¬ 
menced at any time within seven years from the time of the de¬ 
livery of such fruit tree or fruit trees mentioned in Section One. 

ARTICLE 28. 

SALE OF FALSELY NAMED SEEDS, TREES OR PLANTS. 

Section 1. All trees, seeds, plants and vines, sold, offered or 
exposed for sale in the State of Alabama, shall be properly 
named as to variety and kind, and any person knowingly selling, 
trading, or exchanging, or offering or exposing for sale any 
trees, seeds, plants or vines falsely named as to variety and 
kind shall be guilty of a misdemeanor, and shall be liable to a 
fine of not less than ten dollars, nor more than three hundred 
dollars. 


ARTICLE 29. 

ALABAMA GRAIN STANDARDS ACT. 

Section 1. This Article shall be known and when cited or 
amended may be designated as the “Alabama Grain Standardiza¬ 
tion Act.” 

Section 2. The Commissioner of Agriculture and Indus¬ 
tries, with the advice and counsel of the State Board of Agri¬ 
culture, is hereby charged with the duty of carrying out all of 
the provisions of this Article, and he shall put into effect the 
provisions of this Article relative to the grading and inspection 
of grains for which federal standards have been established 
under authority of the United States Grain Standards Act. 

Section 3. He shall have the power: (a) To establish uni¬ 

form grades for grain, which are hereby defined as including 
corn (maize), wheat, rye, oats, barley, grain sorghum and 
beans. Any standard for grains now or hereafter made manda¬ 
tory under authority of the Congress of the Untied States, shall 
forthwith, be established and promulgated by the Commissioner 
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of Agriculture and Industries as the official standards of this 
State. In establishing grades for grain that is sold on a dock¬ 
age basis, dockage shall be considered and such dockage that is 
of value and retained shall be paid for. Dockage as used therein 
shall be understood to mean dockage as defined in the official 
grain standards of the United States, (b) To make, amend, or 
repeal rules and regulations for the grading and inspection of 
grain, for the purpose of carrying out the provisions of this 
Article, provided that all such rules shall be published by him 
in such manner as to give proper publicity thereto, (c) To fix 
and determine all charges for sampling, grading and inspecting 
grain. 

Section 4. The Commissioner of Agriculture and Industries 
may establish official stations for the inspection of grain at any 
town or place where grain is bought, sold, marketed, stored or 
manufactured. The Commissioner of Agriculture and Indus¬ 
tries shall inspect and grade upon request all grain sold, offered 
for sale, or consigned for sale. He shall issue a uniform grade 
certificate stating the kind and grade of grain, test weight per 
bushel, and the reason for all grade below number one, and such 
other facts as he may require; provided, however, that none of 
the facts certified in such certificate shall be presumed to con¬ 
tinue or exist beyond sixty days after the date of such certif¬ 
icate; provided, further that certificates issued by authorized 
agents of the Commissioner of Agriculture and Industries shall 
be. received in all courts of the State of Alabama as prima facie 
evidence of the truth of the statements therein contained at the 
time of the issuance of said certificate and for sixty days there¬ 
after. Such certificates shall be delivered to the owner of such 
gram or his agent. 


. Section 5. The Commissioner of Agriculture and Indus- 
tries may designate any person as inspector under the provisions 
this Article who is eligible for a license under the United 
States .Grain Standards Act. No employee of the Department 
of Agriculture and Industries engaged in the inspecting or grad- 
mg of grain under the provisions of this Article shall be inter¬ 
ested financially or otherwise, directly or indirectly, in any 
grain elevator, warehouse or in the merchandising of grain or 
be employed by any person, firm or corporation owning or 
operating any grain warehouse or elevator 

Section 6 The Commissioner of Agriculture and Industries 
shall issue to each employee authorized to grade and inspect 
thls Article a certificate showing such authority 
whmh shall be posted m a permanent and conspicuous place at 
4he official station of such employee. 

Section 7. Whenever standards and grades shall have been 
Tixed and established under the provisions of this Article for 
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any grain, it shall be unlawful thereafter for any person, firm 
or corporation to buy or sell grain designed for intrastate ship¬ 
ment on the basis of any standard or grade that may be estab¬ 
lished under the authority of this Article without first having 
secured certificates of grade from the Commissioner of Agri¬ 
culture and Industries; Provided that this section shall apply 
only in cases where the purchaser has made request for such 
inspection prior to such shipment. 

Section 8. The grade of grain shall be determined at such 
points as inspectors of the department may be located, by actual 
sampling, grading and inspection. Such grain delivered at 
points where an agent or inspector of the. department may not 
be located shall be graded on the basis of fair samples guaran¬ 
teed to be such in writing by the buyer and seller. Such sam¬ 
ples shall be taken in the manner prescribed by the Commis¬ 
sioner of Agriculture and Industries under the rules and regula¬ 
tions of this Article; provided, that certificates issued on the 
basis of fair samples guaranteed to be such by the buyer and 
seller shall state only the grade of such samples. 

Section 9. Any person aggrieved by the grading by any 
employee of the Commissioner of Agriculture and Industries 
of any grain for which federal standards have been fixed, may 
with the approval of the Secretary of the United States Depart¬ 
ment of Agriculture, appeal to the Federal Grain Supervisor of 
the district in which the State of Alabama may be located. The 
Federal Grain Supervisor is hereby appointed as an employee of 
the Department of Agriculture and Industries of the State of 
Alabama, to serve without pay, for the purpose of hearing and 
deciding appeals from the original grading of grain by any em¬ 
ployee of the State Department of Agriculture and Industries. 
Such Federal Grain Supervisor may confer with the Commis¬ 
sioner of Agriculture and Industries, his duly authorized agents, 
and employees and any other interested parties and shall make 
such tests as may be deemed necessary to determine the correct 
grade of the grain in question. After making such tests the 
Federal Grain Supervisor shall issue, or cause to be issued, a 
federal appeal grade certificate to all interested parties, which 
shall state the grade of the grain as detemined by such tests, 
the number of the inspector’s certificate which is superseded by 
the federal appeal grade certificate, and the following state¬ 
ment : “This certificate is issued pursuant to the United States 
Standards Act and the Alabama Grain Standards Act.” Such 
federal appeal grade certificate shall be prima facie evidence of 
the correct grade of the grain in any court of the State of Ala¬ 
bama; provided, that any person aggrieved by the grading by 
any employee of the Commissioner of Agriculture and Industries 
of any grain for which federal standards have not been fixed 
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but for which state grades have been established under the 
provisions of this Article, may appeal the question to the Com¬ 
missioner of Agriculture and Industries. The Commissioner of 
Agriculture and Industries shall make such tests as shall be 
deemed necessary to determine the correct grade of the grain 
in question and after making such tests shall issue or cause to 
be issued an appeal grade certificate to all interested parties. 
Said certificate shall take such form as is prescribed by the Com¬ 
missioner of Agriculture and Industries in the rules and regula¬ 
tions under this Article. Such certificate shall be prima facie 
evidence of the correct grade of the grain in any court of the 
State of Alabama. The Commissioner of Agriculture and In¬ 
dustries shall charge, assess, and cause to be collected for each 
such appeal as is filed with the State Department of Agriculture 
and Industries a fee of five dollars which shall be paid to the 
Commissioner of Agriculture and Industries, and same shall be 
refunded if the appeal is sustained; provided, further, that any 
appeal from inspection and grading made under the provisions 
of this Article shall be taken before the grain leaves the place 
where the inspection appealed from was made and before the 
identity of the grain has been lost, under such rules and regula¬ 
tions as the Commissioner of Agriculture and Industries may 
prescribe; provided, also, that any buyer of grain buying under 
the standards and grades of this Article shall be entitled to 
appeal from any inspection or grading made under the pro¬ 
visions of this Article at any time within two days of the trans¬ 
fer or delivery to said buyer by any seller of any certificate 
issued under the provisions of this Article and regardless of 
any movement of said grain. 

Section 10. The Commissioner of Agriculture and Indus¬ 
tries shall cause all grades established hereunder to be published 
in one or more newspapers or farm journals of general circula¬ 
tion throughout the State, with the dates when such grades so 
established shall become effective, which shall not be less than 
thirty days from the date of such publication. Official grades 
shall be kept on file in every official grading station for public 
inspection. 

Section 11. The Commissioner of Agriculture and Indus¬ 
tries shall provide proper sieves, cleaning devices and other ap¬ 
paratus necessary for separating dockage from grain, grain 
testers, strokers, and such other tools as shall not be disapproved 
by the bureau of markets of the United States Department of 
Agriculture. 

Section 12. Any person violating any of the provisions of 
this Article shall be guilty of a misdemeanor. 

Section 13. The Commissioner of Agriculture and Indus¬ 
tries and his duly authorized employees may enter and inspect 
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any place where grain is stored, shipped, sold, or offered for 
sale for the purpose of carrying out the provisions of this 
Article. The Commissioner of Agriculture and Industries and 
his duly authorized employees may, for the purpose of inspec¬ 
tion and examination of grain, break the seals of cars and after 
such inspection has been made the said officials shall securely 
close and reseal such doors as have been opened by them, using 
the special seal provided by the Department of Agriculture and 
Industries for the purpose. A record of all original seals broken 
by said officials, and the date when broken, and also a record 
of all state seals substituted therefor, and the date and number 
of said seals, shall be made by such officials. Any person who 
forcibly assaults, resists, impedes or interferes with said Com¬ 
missioner of Agriculture and Industries or his employees in the 
execution of any duty authorized to be performed by him under 
this Article shall be guilty of a misdemeanor. 

ARTICLE 30. 

STANDARDS FOR AGRICULTURAL PRODUCTS AND 
CONTAINERS THEREOF AUTHORIZED. 

Section 1. In this Article the term “agricultural products” 
shall include horticultural, vitieultural, dairy, bee, poultry and 
any farm product; the word “person” shall include individuals, 
partnerships, corporations, associations, or two or more in¬ 
dividuals having a joint or common interest; words used import 
the singular or the plural as the case may demand. 

Section 2. In order to promote, protect, further, and de¬ 
velop the agricultural interests of this State the Commissioner 
of Agriculture and Industries, with the advice and counsel of 
the State Board or Agriculture is hereby authorized and em¬ 
powered after investigation and public hearing to fix and pro¬ 
mulgate official standards for grading and classifying any or all 
agricultural products grown or produced in this State and to fix 
and promulgate official standards for containers of farm prod¬ 
ucts and to change any of them from time to time. 

Section 3. In promulgating the standards or any altera¬ 
tions or modification of such standards the Commissioner of 
Agriculture and Industries shall specify the date or dates when 
the same shall become effective and shall give public notice 
not less than 30 days in advance of such date or dates by such 
means as he deems proper, and he is hereby authorized and 
empowered to employ reasonable methods for diffusing informa¬ 
tion concerning the standards that may be fixed by him for any 
agricultural product or container. 
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Section 4. The Commissioner of Agriculture and Indus¬ 
tries with the advice and counsel of the State Board of Agri¬ 
culture is authorized to fix and promulgate as the official stand¬ 
ards for this State for any agricultural product or container, 
the standard for such product or container which may have 
been promulgated or announced therefor under the authority 
of the Congress of the United States, and in carrying out the 
provisions of this Article the said Commissioner is authorized 
to co-operate with the United States or any department thereof 
in accomplishing the matters and things provided for herein. 

Section 5. The Commissioner of Agriculture and Industries 
is hereby authorized to designate any competent employee or 
agent of the Department of Agriculture and Industries, and 
upon satisfactory evidence of competency may license any other 
person and charge and collect a reasonable fee for such license, 
to inspect or classify, or cause to be inspected or classified, agri¬ 
cultural products, in accordance with such regulations as may be 
prescribed by the State Board of Agriculture, at such places as 
the volume of business may be found to warrant the furnishing 
of such inspection service, at the request of persons having an 
interest in such products, and to ascertain and certify to such 
persons the grade, classification, quality or condition thereof, 
and such other pertinent facts as the Commissioner may require. 
The Commissioner of Agriculture and Industries, with the ad¬ 
vice and counsel of the State Board of Agriculture, is authorized 
to fix, assess and collect or cause to be collected fees for such 
services when they are performed by employees or agents of 
the Commissioner of Agriculture and Industries. Licensed in¬ 
spectors may charge and collect as compensation for such serv¬ 
ice only such fees as may be approved by the State Board of 
Agriculture. The Commissioner of Agriculture and Industries 
may suspend or revoke any license whatever, after an oppor¬ 
tunity for hearing has been afforded to the licensee, when he 
shall determine that such licensee is incompetent or has know¬ 
ingly or carelessly failed to grade or classify any agricultural 
product in accordance with such standards, or has knowingly or 
carelessly failed to correctly certify the grade, classification, 
quality or condition of any agricultural product, or has violated 
any provision of this Article or of the regulations made here¬ 
under. Pending investigations the said Commissioner may 
suspend a license temporarily without a hearing. 

Section 6. Whenever any quantity of any agricultural 
product shall have been inspected hereunder and a question 
arises as to whether the certificate issued therefor shows the 
true grade, classification, quality or condition of such product, 
any interested person, subject to the regulations prescribed by 
the State Board of Agriculture, may appeal the question to him 
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and he is authorized to cause such investigation to be made and 
such tests to be applied as he may deem necessary and to deter¬ 
mine and issue a finding of the true grade or classification of 
the product or of the quality or condition thereof. Whenever 
an appeal shall be taken to the Commissioner under this Article, 
he shall charge and assess and collect, or cause to be collected, a 
reasonable fee, to be fixed by the State Board of Agriculture, 
which shall be refunded if the appeal is sustained. 

Section 7. A certificate when not superseded by a finding 
on appeal, or a finding on appeal of the grade, classification, 
quality or condition of any agricultural product, issued under 
this Article and all certificates issued under authority of the 
Congress of the United States relating to the grade, classifica¬ 
tion, quality or condition of agricultural products shall be ac¬ 
cepted in any court of this State as prima facie evidence of the 
true grade, classification, condition or quality of such agricul¬ 
tural product at the time of its inspection. 

Section 8. The State Board of Agriculture is hereby author¬ 
ized and empowered to promulgate regulations for carrying out 
the purposes and provisions of this Article. 

Section 9. The Commissioner of Agriculture and Industries 
may require any employee or agent and any inspector licensed 
under this Article to execute and file with him a good and suf¬ 
ficient bond, payable to the State, in such sum, not exceeding 
one thousand dollars, and with such surety or sureties, as he 
may prescribe, conditioned upon the faithful performance of 
such employee, agent or licensed inspector of his duties as such 
employee, agent or licensed inspector. Any person injured by 
the the failure of such employee, agent or licensed inspector 
faithfully to perform such duties shall be entitled to sue on such 
bond in his own name in any court of competent jurisdiction 
for the recovery of such damages as he may have sustained by 
reason of such failure. 

Section 10. Any employee or agent employed under this 
Article or any inspector licensed hereunder who shall know¬ 
ingly inspect, grade or classify improperly any agricultural 
product or shall knowingly give any incorrect certificate of 
grade, classification, quality or condition or shall accept money 
or other consideration directly or indirectly for any incorrect 
or improper performance of duty and any person who shall im¬ 
properly influence or attempt to improperly influence any such 
agent, employee, or licensed inspector in the performance of his 
duty shall be guilty of a misdemeanor and upon conviction there¬ 
of shall be fined not more than five hundred dollars or be im¬ 
prisoned not more than one year or both. 

Section 11. If any quantity of any agricultural product 
shall have been inspected and a certificate issued hereunder 
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showing the grade, classification, quality or condition thereof 
no person shall represent that the grade, classification, quality 
or condition of such product at the time and place of such 
inspection was other than as shown by such certificate. When¬ 
ever any standard for a container for an agricultural product 
becomes effective under this Article, no person thereafter shall 
pack for sale, offer for sale, consign for sale, or sell and de¬ 
liver, in a container, any such agricultural product to which 
the standard is applicable, unless the container conform to the 
standard subject to such variations therefrom as may be al¬ 
lowed in the regulations made under this Article, unless such 
product be brought from outside the State and offered for sale, 
consigned for sale or sold in the original package. Any person 
violating this Section shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not more than five hundred 
dollars or be imprisoned not more than one year or both. 

ARTICLE 31. 

PUBLIC GINS, SUPERVISION OF. 

Section 1. All gins in this State which gin cotton for hire or 
toll are hereby declared to be public gins and shall be under the 
supervision of the State Board of Agriculture. 

Section 2. The proprietor, lessee or manager of any public 
gin shall procure each year from the Commissioner of Agricul¬ 
ture and Industries, before the opening of the ginning season, 
a permit to do business as a public ginner, the application for 
which shall be made upon forms to be furnished by the Com¬ 
missioner of Agriculture and Industries, and such proprietor, 
lessee or manager shall pay to the Commissioner of Agriculture 
and Industries the sum of One Dollar for issuing each such 
permit. 

Section 3. Power is hereby conferred upon the State Board 
of Agriculture to establish rules and regulations not inconsistent 
with law, for the conduct and management of public gins, the 
character, amount and weight of bagging and ties to be used, 
the marking or tagging of cotton, the records to be kept, reports 
made as to ginning and other like matters that may tend to 
protect the interests of the public. 

Section 4. It shall be the duty of the Commissioner of Agri¬ 
culture and Industries to enforce the requirements of law rela¬ 
tive to public gins and see that all rules and regulations relative 
to public gins that may be established from time to time by the 
State Board of Agriculture are observed. The said Commis¬ 
sioner shall have power to refuse to issue a permit, and to 
revoke at any time the permit that has been issued to any public 
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ginner who fails or refuses to comply with the law or with the 
rules and regulations of the State Board of Agriculture. Any 
public ginner to whom such Commissioner refuses to issue a per¬ 
mit or whose permit has been revoked, may appeal to the State 
Board of Agriculture, which shall consider the matter _with as 
little delay as possible and make such order as may be justified 
by the facts; but this shall not be construed as preventing a 
resort to any court that may have jurisdiction. 

Section 5. Any public ginner who operates his gin without 
first securing a permit therefor as provided in this Article, or 
who operates after such permit has been revoked, shall be guilty 
of violating the provisions of this Article, and on conviction be 
fined as for a misdemeanor for each day so operated. 

Section 6. This Article shall go into effect on March 1,1924. 

ARTICLE 32. 

' ' COTTON. 

Section 1. It shall be unlawful for any person, in buying 
baled cotton, or in weighing such cotton for sale, to deduct from 
the actual weight thereof, as shown on a level-standing beam 
of the scale, or to use in weighing cotton untested weights, so as 
to deprive the seller of the cotton of any of its real value. 

Section 2. Any person, who violates the preceding section, 
shall be guilty of a misdemeanor, and on conviction, be fined 
in each case, not less than ten nor more than fifty dollars. 
But deductions may be made by mutual consent of buyer and 
seller or their authorized agents or representatives, on wet or 
damaged cotton bales, on each bale so weighed or deducted 

Section 3. Any corporation, companies, individuals, or their 
agents, operating or owning places for storing and weighing 
cotton, doing business in this State, who fail to keep a record 
of all bale cotton weighed by warehousemen, corporations, com¬ 
panies, individuals or their agents, for whom each bale of cotton 
is weighed, with the names of such persons arranged alpha¬ 
betically, or who fails to keep such record open to the inspection 
of the public at all reasonable times, shall be guilty of a mis- 
demeanor, and upon conviction thereof, shall be fined not less 
than twenty-five nor more than five hundred dollars, for each 

violation thereof. . 

Section 4. Any warehouse proprietor, common carriers, of¬ 
ficer, agent, clerk, or employee of such common carrier or per¬ 
son, or any other person who, for the purpose of preventing, 
delaying, or hindering the rightful owner, or person haying a 
lien thereon from recognizing, finding and recovering his cot- 
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ton (whether the same has been sold to the warehouse proprie¬ 
tor, or to other persons), changes or mutilates the marks, 
brands, or numbers on such cotton, or conceals any cotton de¬ 
livered to such warehouse, common carrier, or to such other 
person for sale or storage, must, on conviction, be fined not less 
than ten nor more than one hundred dollars. 

Section 5. Any factor, commission merchant, consignee, or 
agent, haying the control of any cotton, who, with intent to 
delraud the owner, appropriates to his own use any cotton taken 
irom any bale under his control, or authorizes or knowingly per- 
mits any other person to take from any such bale any part 
thereof, and to retain the same to his own use, must, on convic¬ 
tion, be fined not less than fifty nor more than one thousand 
dollars, and may also be imprisoned in the county jail or sen¬ 
tenced to hard labor for the county, for not more than twelve 
months. 

Section 6. Any person who knowingly and unlawfully takes 
from any bale of cotton any part thereof, without the authority 
of the owner, consignee, or agent, must, on conviction, be fined 
not less than fifty nor more than five hundred dollars, and may 
also be imprisoned in the county jail or sentenced to hard labor 
fbr the county, for not more than six months. 

Section 7. Any person who is authorized to sample cotton, 
and who, with intent to defraud, converts such samples to his 
own use, or refuses to deliver them on demand to the owner, 
consignee, or agent, within thirty days after they are taken, 
unless they have, in the meantime, been destroyed, or stolen 
without his agency, or taken out of his possession by legal 
process, must on conviction, be fined not less than fifty, nor 
more than five hundred dollars, and may also be imprisoned in 
the county jail, or sentenced to hard labor for the county, for 
not more than six months. 

Section 8. Any person who, knowingly and with intent to 
defraud, buys or receives any cotton taken from the bale with¬ 
out the authority of the owner, consignee, or agent, must on 
conviction, be fined not less than fifty, nor more than five hun¬ 
dred dollars, and may also be imprisoned in the county jail, or 
sentenced to hard labor for the county, for not more than six 
months. 

Section 9. Any person who, without the authority of the 
owner, consignee, or agent, willfully or wantonly cuts, tears, or 
otherwise opens any bale of cotton, must, on conviction, be fined 
not more than five hundred dollars, and may also be imprisoned 
in the county jail, or sentenced to hard labor for the county 
for not more than six months. 

Section 10. Any cotton broker, or other person, firm or cor¬ 
poration, engaged in the business of buying cotton, either on 
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his own account, or for others, who buys or engages to buy, 
from a planter or commission merchant, any cotton and fails 
or refuses to pay for the same at the time agreed upon, and 
makes way with or disposes of any cotton purchased and not 
paid for, is guilty of fraud and embezzlement, and, on convic¬ 
tion, must be imprisoned in the penitentiary not less than one 
nor more than five years, at the discretion of the jury. 

Section 11. Any person violating any of the provisions of 
Section 23 of this Article, must on conviction, be fined not less 
than fifty nor more than one hundred dollars for each offense, 
one-half of which shall go to the informer; and in prosecutions 
under this Section, the ownership of the cotton need not be 
alleged or proved. 

Section 12. Any person who fraudulently packs, or bales 
any cotton, by plating or otherwise, must, on conviction, be fined 
not less than fifty, nor more than five hundred dollars, and 
may also be imprisoned in the county jail, or sentenced to hard 
labor for the county, for not more than six months. 

Section 13. Any person who fraudulently exhibits any false 
exhibits any false samples of any cotton, or of any other articles 
or commodity, by means whereof any person is injured, must, 
on conviction, be fined not less than fifty dollars, and may also 
be imprisoned in the county jail or sentenced to hard labor for 
the county, for not more than six months. 

Section 14. Any person who removes, or aids in removing 
from this State, any cotton subject to the lien given by law for 
the purchase money, with intent to prevent, hinder, or delay 
the enforcement of such lien, must, on conviction, be imprisoned 
in the penitentiary for not less than one nor more than five 
years at the discretion of the jury. 

Section 15. Any person, other than the purchaser, whether 
such person is the owner, in whole or in part, or warehouseman, 
or other persons, except the person purchasing for shipment, 
who shall remove or destroy the tag placed upon any bale of 
cotton by the ginner thereof, when said tag contains the name 
of the ginner, the name of the party for whom ginned, the gin 
weight, and the amount due for ginning, shall be guilty of a mis¬ 
demeanor, and, upon conviction thereof, shall be fined not less 
than five nor more than fifty dollars, which said fine shall be 
payable only in money. 

Section 16. Every person, firm, or corporation, who gins 
cotton for hire or toll, shall keep a book in which they shall 
register all cotton received at their gins to be ginned in the name 
of the owner thereof; if known, and if not known, then the gin¬ 
ner shall make due and diligent inquiry of the person who de¬ 
livers said cotton to be ginned, and record in his book the name 
of the owner as given, and the name of the person from whom 



487 


the cotton may be received, which book shall also show the date 
of ginning and the gin number of such bale, which gin number 
shall begin with number one at the opening of each ginning 
season, and continue consecutively for each bale ginned by any 
particular gin, to the close of the season; such register shall 
be kept open for the inspection of the public. 

Section 17. Every person, who gins cotton in this State for 
hire or toll, shall mark or label in a legible manner, each and 
every bale ginned by them with the initial letters of the name of 
the owner and with the consecutive gin number. 

Section 18. Any person, who violates any of the provisions 
of the two preceding sections, shall be guilty of a misdemeanor, 
and, on conviction thereof, shall be fined not less than ten dol¬ 
lars, nor more than one hundred dollars. 

Section 19. Any person engaged in buying cotton seed, and 
who also operates or owns a public ginnery, in this State, who 
shall charge any other or different price for ginning or ginning 
and wrapping cotton, to any person selling said person the seed 
out of his cotton from that price which said person charges for 
ginning or ginning and wrapping the cotton of a person who 
does not sell said person the seed out of his cotton, shall be 
guilty of a misdemeanor, and upon conviction shall be fined not 
less than ten nor more than one hundred dollars, and may also 
be sentenced to hard labor for the county for a period of not 
over six months. 

Section 20. Any person or warehouseman, who shall will¬ 
fully violate any of the laws of this State relating to the classifi¬ 
cation, stapling, or sampling of cotton, shall be guilty of a 
misdemeanor. 

Section 21. Any person who shall engage in the traffic of 
seed cotton within the period beginning August 15th and ending 
December 15th without a license, or who shall fail to keep the 
book of record as provided by law, shall be guilty of a mis¬ 
demeanor, and on conviction, shall be punished by a fine not 
exceeding one hundred dollars, or sentenced to hard labor for 
the county for a period not exceeding six months, or by both fine 
and hard labor, at the discretion of the trial judge of jury trying 
the case. 

Section 22. Whenever cotton bought from a factor is re¬ 
moved by the purchaser, his agent, or broker, from the ware¬ 
house in which it is stored, to another warehouse, for the pur¬ 
pose of reweighing, resampling, or examining, and the same, 
or any part thereof, shall, after such reweighing, resampling, or 
examining, be rejected, the purchaser, his agent, or broker, must 
replace the cotton so rejected in the warehouse from which it 
was removed, in as good order as when it was removed there- 
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from, and pay all the costs attending such removal and replac¬ 
ing, and for all samples drawn. . 

Section 23. No more than six ounces of cotton sahll be taken 
from any bale of cotton, under pretext of sampling the same; 
but after the sale of the cotton, and after the weight thereof 
has been ascertained and agreed upon, the buyer may take from 
the bale, at his own loss, six ounces more of cotton, for com¬ 
parison with the sample by which he bought. 

Section 24. Without the consent of the seller, cotton must 
not be removed from the place where it may be when sold, until 
the weight thereof has been ascertained. 

Section 25. Persons engaged in buying or selling cotton 
must not pay, or contract to pay, for the sampling thereof, any 
other than a compensation in money. 

Section 26. When cotton in bales is sent by a planter or 
other owner to a factor for sale, a warranty is implied on the 
part of such planter or owner to the factor, and the purchaser 
from such factor respectively, that such cotton is not fraudulent¬ 
ly packed; and when cotton is sold by sample by the owner or 
his factor, that the sample has been fairly drawn, and that the 
cotton is not fraudulently packed, and no. other warranty is 
thereby implied; and for any breach of such implied warranty, 
the purchaser may recover damages, either from the owner or 
factor selling the same; but not action can be brought for any 
breach of such last mentioned implied warranty, unless the suit 
is commenced within one year after such sale; but planters snal 
not be liable, in any way, for losses sustained by factors or com¬ 
mission merchants for having sold cotton by fraudulent or un¬ 
fair samples, unless such loss was occasioned by plating or 
fraudulent packing of the cotton by such planter. 

ARTICLE 33. 

COTTON STANDARDS AND PUBLIC COTTON CLASSERS. 


Section 1. The official cotton standards of the United 

States as established and promulgated froni time to time by_ the 
Secretary of Agriculture of the United States, ^ ^ 

are in effect, be the official cotton standards of this State on 
which all cotton, which is of, or within the grades of the said 
official standards, shall be sold in the State. . ... 

Section 2. It shall be unlawful, in, or in connection with, 
any transaction or transactions in commerce,, subject to the 
jurisdiction of this State, or in any publication in this State for 
any person, firm, association or corporation to indicate the 
er ade of any cotton which is of or within the grades of the said 
official cotton standards by any name, description, or designa¬ 
tion or any system of names, descriptions or designations, not 
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used in said standards, but nothing in this Section will prevent 
the selling of cotton on types or samples. 

Section 3. The Commissioner of Agriculture and Industries 
shall appoint three competent persons, who are licensed as 
graders of cotton by the Secretary of Agriculture of the United 
States and who are experienced staplers of cotton, who shall con¬ 
stitute a Board of Examiners, whose duty it shall be to examine 
applicants for license as public cotton classers. Said Board 
shall assemble at such times and places as they may be called 
together by the Commissioner of Agriculture and Industries for 
the purpose of examining applicants for license as public cotton 
classers. 

Section 4. Applicants for license as public eotton classers, 
shall apply to said Board, through the Commissioner of Agri¬ 
culture and Industries in such form as may be designated by 
him, and shall furnish evidence of their good moral character, 
and of the experience they have had in the grading and classing 
of cotton. At a meeting of the Board, said applicants shall be 
examined touching their qualifications as cotton classers, and 
shall show such a degree of proficiency as may be required by 
the Board, to entitle them to be appointed as public cotton class¬ 
ers. Those successful in the examination prescribed by the 
Board shall be issued a license as “Public Cotton Classer,” which 
license shall be signed by the Board, and attested by the signa¬ 
ture and seal of the Commissioner of Agriculture and Industries, 
and which may continue in full effect. Any licensed public 
cotton classer who is not engaged in the business of classing cot¬ 
ton during a year, dating'from August the first to August the 
first, shall effect the cancellation of the license and be required 
to obtain a new license from the Commissioner of Agriculture 
and Industries before engaging in the business of cotton classing 
from and after the said date of one year’s failure to class cotton. 
The Commissioner of Agriculture and Industries and the Board 
shall fix the amount of the examination fee not to exceed ten 
dollars to be paid by each applicant, which amount shall, after 
costs of postage and all necessary materials for the examination 
and issuance of license have been paid, be retained by the Board 
as their compensation, regardless of the success of the applicant 
in his examination: and the Board shall receive no compensa¬ 
tion from the State. 

Section 5. All public Cotton classers may at any place within 
the State of Alabama engage in the business of public cotton 
classers authorized to class cotton generally and may charge 
for their services. From and after August first, 1921, no per¬ 
son shall be permitted to engage in business as a public cotton 
classer, classing cotton for the public generally, without holding 
a license as a public cotton classer. A license shall be issued 
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by the Commissioner of Agriculture and Industries to any per¬ 
son, without examination, who is licensed by the Secretary of 
the United States Department of Agriculture as a cotton classer, 
when evidence of such license is presented to the Commissioner 
of Agriculture and Industries, such license to extend only so long 
as the license issued and required by the Secretary is in effect. 
The provisions of this section relating to a license for cotton 
classing shall not affect the right of any one to class his own 
cotton, or of any cotton buyer or other person to class cotton 
purchased by him for himself, or purchased for another, but 
apply only to those who are engaged in the business of classing 
cotton generally for the public. 

Section 6. Each public cotton classer shall keep a complete 
record of cotton classed, and for whom classed, in a well-bound 
book, and shall issue a certificate to each person showing the 
class of cotton classed by him. He shall also keep on hand a set 
of the United States Standard of Cotton Grades, and his books, 
records, and cotton standards, shall be open to inspection at all 
reasonable hours. 

Section 7. The Commissioner of Agriculture and Industries 
may suspend or revoke any license issued under authority of 
the second preceding section whenever he is satisfied, after op¬ 
portunity afforded to the licensee concerned for a hearing, that 
such licensee has failed to classify any bale of cotton correctly, 
or has violated any of the provisions of this chapter or of the 
rules and regulations prescribed hereunder, so far as the same 
mav relate to him or that he has used his license or allowed it to 
be used for any improper purposes whatsoever. Pending in¬ 
vestigation, the Commissioner of Agriculture and Industries 
whenever he deems necessary, may suspend a license temporarily 
without hearing. 

Section 8. Before a license shall be issued to any person, 
he shall file a bond with the Commissioner of Agriculture and 
Industries in the sum of one thousand dollars which bond shall 
meet the approval of the Commissioner of Agriculture and In¬ 
dustries. and which shall be so conditioned as to bind its maker 
and his sureties to guarantee as approximately correct his work 
in classing and grading cotton, and the approximate correctness 
of each statement in every certificate of class and grade he may 
issue or cause to be issued. It shall also bond the maker and 
his sureties to fully and promptly indemnify any person who 
may sustain financial loss by reason of any false class or grade 
he may make, or by reason of any untrue or misleading cer¬ 
tificate issued by him, or under his authority, with intent to 
defraud. 

Section 9. A certificate of classification of cotton issued by 
any person licensed as a cotton classer under authority of this- 
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article shall be accepted in all the courts of this State as prima 
facie evidence of the facts stated therein. 

Section 10. All warehousemen shall obtain the grade and 
length of staple from a licensed cotton classer for the storer of 
any bale of cotton, who makes a written request for the grade 
and staple, and shall stamp same together with the license num¬ 
ber of the classer. on the warehouse receipt of the cotton stored. 
The said storer shall bear the actual cost of the classing or of 
the classing and stapling of the cotton stored; and no licensed 
cotton classer shall charge more than twenty-five cents per bale 
classed or classed and stapled. 

ARTICLE 34. 

PUBLIC WAREHOUSES. 

Section 1. All buildings, structures or other protected en¬ 
closures used for the storage of cotton or other articles of value, 
for compensation, are hereby declared to be public warehouses 
and all such warehouses shall be under the supervision of the 
Commissioner of Agriculture and Industries, whose duty it shall 
be to enforce the requirement of l&w relative to public ware¬ 
houses. 

Section 2. The proprietor, lessee, or manager of any public 
warehouse shall procure each year from the Judge of Probate 
of the county in which such warehouse is situated, a license 
permitting him to transact business as a public warehouseman 
for the storage of cotton or other articles of value, for compensa¬ 
tion, under the laws of this State. 

Section 3. Such license shall be issued by the Judge of 
Probate upon written application, verified by affidavit, which 
shall set forth the location and name of such warehouse and the 
name of each person interested as owner or principal in the 
management of the same; or if it be managed or controlled by a 
corporation, the names of the president, secretary and treas¬ 
urer of such corporation shall be stated, together with the loca¬ 
tion of the principal office of such corporation. Such applica¬ 
tion shall also state the estimated value of the articles stored 
in such warehouse at the time, during the preceding twelve 
months, when the value of the articles stored was greatest. 

Section 4. Such license shall give authority to carry on and 
conduct the business of a public warehouse for the storage of 
cotton or other articles of value for compensation in accordance 
with the laws of this State. 

Section 5. Such license shall be revocable by the said Judge 
of Probate upon a legal proceeding before him for that purpose, 
upon the complaint of any person in writing, setting forth a 
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violation of law or setting forth that the warehouse building, 
structure, or protected enclosure is not reasonably suitable or 
adequate for the purpose for which it is used or intended; or 
setting forth that the business is conducted in such manner that 
the interests of persons who may store articles in such ware¬ 
house, are not properly safeguarded and protected. Upon satis¬ 
factory proof the statements in such complaint being made in 
such manner as may be directed by the Judge of Probate, such 
license shall be revoked by him. 

Section 6. The person receiving a license under the pro¬ 
visions of this Article shall file with the said Judge of Probate, 
issuing said license, a bond, to be approved by said Judge, with 
some surety company that has complied with the laws of the 
State of Alabama as surety, and payable to the State of Alabama 
in sum equivalent to 5 per cent of the estimated value of the 
articles stored in the warehouse at the time, during the preced¬ 
ing twelve months when the value of the articles stored was 
greatest, but such sum shall in no event be less than five thous¬ 
and dollars, nor shall it be greater than fifty thousand dollars. 
This bond shall be conditioned by the faithful performance of his 
or its duties as a public warehouseman for the storage of cotton 
or other articles of value for compensation during the period 
covered by said license. 

Section 7. Such bond shall be filed and recorded by the 
Probate Judge of said county, in which the warehouse is located, 
in a suitable book to be kept for such purpose; and the probate 
judge shall receive for his services in recording said bond fifteen 
cents per hundred words, and for issuing the license shall re¬ 
ceive the sum of fifty cents, and for approving the bond shall re¬ 
ceive the sum of one dollar, to be paid by the person applying 
for the license before the issuance of the same. The Judge of 
Probate within ten days after issuing any license to a public 
warehouseman shall transmit a copy of the application for 
license, and a copy of the bond to the Commissioner of Agri¬ 
culture and Industries. 

Section 8. Any person aggrieved may sue on the said bond 
in his own name for the breach thereof until the penalty is 
exhausted. 

Section 9. Every public warehouseman receiving property 
of any kind for safe keeping, for hire or reward, must on de¬ 
livery to him or it of such property, issue in favor of the person 
from whom received, a receipt therefor, which shall comply 
with the requirements of the laws of this State. 

Section 10. Any public warehouseman who has procured 
or may hereafter procure a license as a warehouseman, issued 
by the Secretary of Agriculture of the United States in accord¬ 
ance with the provisions of the Act of Congress known as the 
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United States Warehouse Act, shall be exempt from the pro¬ 
visions of Section 6 of this Article in regard to the execution of 
a bond, so long as such license issued in accordance with the 
laws of the United States remains in full force and effect. \ 

ARTICLE 35. r 

UNIFORM LAW OF WAREHOUSE RECEIPTS. 

Section 1. Warehouse receipts may be issued by any ware¬ 
house. 

Section 2. Warehouse receipts need not be in any particular 
form, but every such receipt must embody within its written 
or printed forms—(1) The location of the warehouse where 
the goods are stored; (2) the date of issue of the receipt; (3) 
the consecutive number of the receipt; (4) a statement whether 
the goods received will be delivered to the bearer, to a specified 
person, or to a specified person or his order; (5) the rate of 
storage charges; (6) a description of the goods or of the pack¬ 
ages containing them; (7) the signature of the warehouseman, 
which may be made by his authorized agent; (8) If the receipt 
is issued for goods of which the warehouseman is owner, either 
solely or jointly or in common with others, the fact of such 
ownership, and (9) a statement of the amount of advances made 
and of liabilities incurred for which the warehouseman claims a 
^ en : . the P rec is6 amount of such advances made or such 
liabilities incurred is, at the time of the issue of the receipt, 
unknown to the warehouseman, or to his agent who issues it, 
a statement of the fact that advances have been made or liabili¬ 
ties incurred, and the purpose thereof, is sufficient. A ware¬ 
houseman shall be liable to any person injured thereby, for all 
damages caused by the omission from a negotiable receipt of 
any the terms herein required. 

Section 3. A warehouseman may insert in a receipt issued 
by him, any other terms and conditions, provided such terms 
and conditions shall not (1) Be contra^ to the provisions of 
this Article. (2) In any wise impair his obligation to exercise 
that degree of care in the safekeeping of the goods entrusted 
to him which a reasonably careful man would exercise in regard 
to similar goods of his own. 

Section 4. A receipt in which it is stated that the goods 
received will be delivered to the depositor, or to any other speci¬ 
fied person, is a non-negotiable receipt. 

Section 5. A receipt in which it is stated that the goods 
received will be delivered to the bearer or to the order of any 
person named in such receipt is a negotiable receipt. No pro- 
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vision shall be inserted in a negotiable receipt that is non- 
negotiable. Such provision if inserted, shall be void. 

Section 6. When more than one negotiable receipt is issued 
for the same goods, the word “duplicate” shall be plainly placed 
upon the face of every such receipt, except the one first issued. 
A warehouseman shall be liable for all damage caused by his 
failure so to do to any one who purchased the subsequent receipt 
for value supposing it to be an original, even though the pur¬ 
chase be after the delivery of the goods by the warehouseman 
to the holder of the original receipt. 

7. A non-negotiable receipt shall have plainly placed upon 
its face by the warehouseman issuing it “non-negotiable” or 
■“not negotiable.” In case of the warehouseman’s failure so to 
do, a holder of the receipt who purchased it for value supposing 
it to be negotiable, may, at his option, treat such receipt as im¬ 
posing upon the warehouseman the same liabilities he would 
have incurred had the receipt been negotiable. This Section 
' shall not apply, however, to letters, memoranda, or written 
acknowledgments of an informal character. 

Section 8. A warehouseman, in the absence of some lawful 
excuse provided by this Article, is bound to deliver the goods 
upon a demand made either by the holder of a receipt for the 
goods or by the depositor, if such demand is accompanied with 
(1) An offer to satisfy the warehouseman’s lien. (2) An offer 
to surrender the receipt, if negotiable, with such indorsements 
as would be necessary for the negotiation of the receipt, and 
(8) A readiness and willingness to sign, when the goods are 
delivered, an acknowledgment that they have been delivered, if 
'.such signature is requested by the warehouseman. In case the 
warehouseman refuses or fails to deliver the goods in compliance 
with a demand by the holder or depositor so accompanied, the 
burden shall be upon the warehouseman to establish the exist¬ 
ence of a lawful excuse for such refusal. 

Section 9. A warehouseman is justified in delivering the 
goods, subject to the provisions of the three following Sections, 
to one who is (1) The person lawfully entitled to the possession 
of the goods, or his agent; (2) A person who is either himself 
entitled to delivery by the terms of a non-negotiable receipt is¬ 
sued for the goods, or who has written authority from the per¬ 
son so entitled either indorsed upon the receipt or written upon 
another paper; (3) A person in possession of a negotiable 
receipt by the terms of which the goods are deliverable to him 
or order, or to bearer, or which has been indorsed to him or in 
blank by the person to whom delivery was promised by the terms 
of the receipt, or by his mediate or immediate indorsee. 

Section 10. When a warehouseman delivers the goods to one 
who is not in fact lawfully entitled to the possession of them, 
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the warehouseman shall be liable as for conversion to all having 
a right of property or possession in the goods if he delivered the 
goods otherwise than as authorized in subdivision 2 and 3 of the 
preceding Section and though he delivered the goods as author¬ 
ized by said subdivisions he shall be liable, if prior to such 
delivery he had either (1) been requested by or on behalf of 
the person lawfully entitled to a right of property or possession 
in the goods not to make such delivery, or (2) had information 
that the delivery about to be made was to one not lawfully en¬ 
titled to the possession of the goods. 

Section 11. Except as provided in Section 41, where a 
warehouseman delivers goods for which he had issued a nego¬ 
tiable receipt, the negotiation of which would transfer the right 
to the possession of the goods, and fails to take up and cancel 
the receipt, he shall be liable to any one who purchases for value 
in good faith such receipt, for failure to deliver the goods to 
him, whether such purchaser acquired title to the receipt be¬ 
fore or after the delivery of the goods by the warehouseman. ' 

Section 12. Except as provided in Section 41, where a 
warehouseman delivers part of the goods for which he had issued 
a negotiable receipt and fails either to take up and cancel such 
receipts, or to place plainly upon it a statement of what goods 
or packages have been delivered, he shall be liable to any one 
who purchases for value in good faith such receipt, for failure 
to deliver all the goods specified in the receipts, whether such 
purchaser acquired title to the receipt before or after the de¬ 
livery of any portion of goods by the warehouseman. 

Section 13. The alteration of a receipt shall not excuse the 
warehouseman who issued it from any liability if such alteration 
was (1) immaterial; (2) authorized, or (3) made without fraud¬ 
ulent intent. If the alteration was authorized, the warehouse¬ 
man shall be liable according to the terms of the receipt as 
altered. If the alteration was unauthorized, but made without 
fraudulent intent, the warehouseman shall be liable according" 
to the terms of the receipt, as they were before alteration. Ma¬ 
terial and fraudulent alteration of a receipt shall not excuse the 
warehouseman who issued it from liability to deliver, according 
to the terms of the receipt as originally issued, the goods for 
which it was issued, but shall excuse him from any other liability 
to the person who made the alteration and to any person who 
took with notice of the alteration. Any purchaser of the receipt 
for value without notice of the alteration shall acquire rights 
against the warehouseman which such purchaser would have 
acquired if the receipt had not been altered at the time of the 
purchase. 

Section 14. Where a negotiable receipt has been lost or dam¬ 
aged, a court of competent jurisdiction may order the delivery" 
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of the goods upon satisfactory proof of such loss or destruction 
and upon the giving of a bond with sufficient sureties to be 
approved by the court to protect the warehouseman from any 
liability or expense, which he or any person injured by such de¬ 
livery may incur by reason of the original receipt remaining 
outstanding. 

Section 15. The court may also in its discretion order the 
payment of the warehouseman’s reasonable costs and counsel 
fees. 

Section 16. The delivery of the goods under an order of 
the court as provided in this article shall not relieve the ware¬ 
houseman from liability to a person to whom the negotiable re¬ 
ceipt has been or shall be negotiated for value without notice 
of the proceedings or of the delivery of the goods. 

Section 17. A receipt upon the face of which t®3 word 
“duplicate” is plainly placed is a representation and a warranty 
by the warehouseman that such receipt is an accurate copy of 
an original receipt properly issued and uncancelled at the date 
of the issue of the duplicate, but shall impose upon him no other 
liability. 

Section 18. No title or right to the possession of goods, on 
the part of the warehouseman, unless such title or right is de¬ 
rived directly or indirectly from a transfer made by the de¬ 
positor at the time of or subsequent to the deposit for storage, 
or from the warehouseman’s lien, shall excuse the warehouse¬ 
man from liability for refusing to deliver the goods according 
to the terms of the receipt. 

Section 19. If more than one person claims the title or 
possession of the goods, the warehouseman may, either as a 
defense to an action brought against him for non-delivery of 
the goods, or as an original suit, which ever is appropriate, re¬ 
quire all known claimants to interplead. 

Section 20. If some one other than the depositor or person 
claiming under him has a claim to the title or possession of the 
goods, and the warehouseman has information of such claim, 
the warehouseman shall be excused from liability for refusing 
to deliver the goods, either to the depositor or person claiming 
under him, or to the adverse claimant until the warehouseman 
has had a reasonable time to ascertain the validity of the adverse 
claim or to bring legal proceedings to compel all claimants to 

interplead. , _ 

Section 21. Except as provided in the two preceding Sec¬ 
tions and in Sections 9 and 41, no right or title of a third person 
shall be a defense to an action brought by the depositor or person 
claiming under him against the warehouseman for failure to de¬ 
liver the goods according to the terms of the receipt. 

Section 22. A warehouseman shall be liable to the holder 
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of a receipt for damages caused by the non-existence of the 
goods or by the failure of the goods to correspond with the 
description thereof in the receipt at the time of issue. If, how¬ 
ever, the goods are described in a receipt merely by a statement 
of marks or labels upon them, or upon packages containing them, 
or by a statement that the goods are said to be goods of a cer¬ 
tain kind, or that the packages containing the goods are said to 
contain goods of a certain kind, or words of like purport, such 
statements, if true, shall not make liable the warehouseman 
issuing the receipt, although the goods are not of the kind which 
the marks or labels upon them indicate, or of the kind they were 
said to be by the depositor. 

Section 23. A warehouseman shall be liable for any loss or 
injury to the goods caused by his failure to exercise such care 
in regard to them as a reasonably careful owner of similar goods 
would exercise, but he shall not be liable, in the absence of an 
agreement to the contrary, for any loss or injury to the goods, 
which could not have been avoided by the exercise of such care. 

Section 24. Except as provided in the following Section, a 
warehouseman shall keep the goods so far separate from goods 
of other depositors, and from other goods of the same depositor 
for which a separate receipt has been issued, as to permit at all 
times the identification and redelivery of the goods deposited. 

Section 25. If authorized by agreement, or by custom, a 
warehouseman may mingle fungible goods with other goods of 
the same kind and grade. In such case the various depositors 
of the mingled goods shall own the entire mass in common and 
each depositor shall be entitled to such portion thereof as the 
amount deposited by him bears to the whole. 

Section 26. The warehouseman shall be severally liable to 
each depositor for the care and redelivery of his share of such 
mass to the same extent and under the same circumstances as 
if the goods had been kept separate. 

Section 27. If goods are delivered to a warehouseman by 
the owner or by a person whose act in conveying the title to 
them to a purchaser in good faith for value would bind the 
owner, and a negotiable receipt is issued for them, they cannot 
thereafter, while in possession of the warehouseman, be attached 
for garnishment or otherwise, or be levied upon under an execu¬ 
tion, unless the receipt be first surrendered to the warehouseman 
or its negotiation enjoined. The warehouseman shall in no case 
be compelled to deliver up the actual possession of the goods 
until the receipt is surrendered to him or impounded by the 
court. 

Section 28. A creditor whose debtor is the owner of a 
negotiable receipt shall be entitled to such aid from courts of 
appropriate jurisdiction, by injunction and otherwise, in attach- 
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ing such receipt or in satisfying the claim by means thereof as 
is allowed at law in equity, in regard to property which cannot 
readily be attached or levied upon by ordinary legal process. 

Section 29. Subject to the provisions of Section 32, a ware¬ 
houseman shall have a lien on goods deposited or on the proceeds 
thereof in his hands, for all lawful charges for storage, and 
preservation of the goods; also for all lawful claims for money 
advanced, interest, insurance, transportation, labor, weighing, 
coopering and other charges and expenses in relation to such 
goods; also for all reasonable charges and expenses for notice, 
and advertisements of sale, and for sale of the goods where 
default has been made in satisfying the warehouseman’s lien. 

Section 30. Subject to the provisions of Section 32 a ware¬ 
houseman’s lien may be enforced against all goods, whenever 
deposited, belonging to the person who is liable as debtor for 
the claims in regard to which the lien is asserted, and (2) 
against all goods belonging to others which have been deposited 
at any time by the person who is liable as debtor for the claims 
in regard to which the lien is asserted, if such person has been 
so entrusted with the posession of the goods that a pledge of 
the same by him at the time of deposit to one who took the goods 
in good faith for value would have been valid. 

Section 31. A warehouseman loses his lien upon goods (1) 
by surrendering possession thereof, or (2) by refusing to de¬ 
liver the goods when a demand is made with which he is bound 
to comply under the provisions of this Article. 

Section 32. If a negotiable receipt is issued for goods, the 
warehouseman shall have no lien thereon, except for charges 
for storage of those goods subsequent to the date of the receipt 
unless the receipt expressly enumerates other charges for which 
a lien is claimed. In such case, there shall be a lien for the 
charges enumerated so far as they are within the terms of 
Section 29 although the amount of the charges so enumerated 
is not stated in the receipt. 

Section 33. A warehouseman having a lien valid against 
the person demanding the goods may refuse to deliver the goods 
to him until the lien is satisfied. 

Section 34. Whether a warehouseman has or has not a lien 
upon the goods, he is entitled to all remedies allowed by law to 
a creditor against his debtor for the collection from the deposi¬ 
tor of all charges and advances which the depositor has expressly 
or impliedly contracted with the warehouseman to pay. 

Section 35. A warehouseman’s lien for a claim which has 
become due may be satisfied as follows: The warehouseman 
shall give a written notice to the person on whose account the 
goods are held, and to any other person known by the ware¬ 
houseman to claim an interest in the goods. Such notice shall 
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be given by delivery in person or by registered mail addressed 
to the last known place of business or abode of the person to 
be notified. The notice shall contain (1) an itemized statement 
of the warehouseman’s claim, showing the sum due at the time 
of the notice and the date or dates when it became due. (2) 
A brief description of the goods against which the lien exists. 
(3) A demand that the amount of the claim as stated in the 
notice, and of such further claim as shall accrue, shall be paid 
on or before a day mentioned, not less than ten days from the 
delivery of the notice if it is personally delivered, or from the 
time when the notice should reach its destination, according to 
the due course of post, if the notice is sent by mail, and (4) A 
statement that unless the claim is paid within the time specified 
the goods will be advertised for sale and sold by auction at a 
specified time and place. 

Section 36. In accordance with the terms of a notice so 
given, a sale of the goods by auction may be had to satisfy any 
valid claim of the warehouseman for which he has a lien on the 
goods. The sale shall be had in a place where the lien was 
acquired, or, if such palce is manifestly unsuitable for the pur¬ 
pose. at the nearest suitable place. After the time for the pay¬ 
ment of the claim specified in the notice to the depositor has 
elapsed, an advertisement of the sale, describing the goods to 
be sold, and stating the name of the owner or person on whose 
account the goods are held, and the time and place of the sale, 
shall be published once a week for two consecutive weeks in a 
newspaper published in the place where such sale is to be held. 
The sale shall not be held less than fifteen days from the time 
of the first publication. If there is no newspaper published 
in such place, the advertisement shall be posted at least ten days 
before such sale in not less than six conspicuous places therein. 

. Section 37. From the proceeds of such sale, the warehouse¬ 
man shall satisfy his lien, including the reasonable charges of 
notice, advertisement, and sale. The balance, if any, of such 
proceeds shall be held by the warehouseman and delivered on de¬ 
mand to the person to whom he would have been bound to de¬ 
liver or justified in delivering the goods. 

Section 38. At any time before the goods are so sold any 
person claiming a right of property or possession therein may 
pay the warehouseman the amount necessary to satisfy his lien, 
and to pay the reasonable expenses and liabilities incurred in 
serving notices and advertising and preparing for sale up to the 
time of such payment. The warehouseman shall deliver the 
goods to the person making such payment if he is a person en¬ 
titled. under the provisions of this article, to the possession of 
the goods on payment of charges thereon. Otherwise the ware- 
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houseman shall retain possession of the goods according to the 
terms of the original contract of deposit. 

Section 39. If goods are of a perishable nature, or by keep* 
ing will deteriorate greatly in value, or by their odor, breakage 
inflammability, or explosive nature, will be liable to injure other 
property, the warehouseman may give such notice to the owner, 
or to the person in whose name the goods are stored, as is reason¬ 
able and possible under the circumstances, to satisfy the lien 
upon such goods, and to remove them from the warehouse, and 
in the event of the failure of such person to satisfy the lien and 
to remove the goods within the time so specified, the warehouse¬ 
man may sell the goods at public or private sale, without adver¬ 
tising. If the warehouseman, after a reasonable effort, is un¬ 
able to sell such goods, he may dispose of them in any lawful 
manner and shall incur no liability by reason thereof . The pro¬ 
ceeds of any sale made under the terms of this section shall be 
disposed of in the same way as the proceeds of sales made under 
the terms of the preceding Sections. 

Section 40. The remedy for enforcing a lien herein pro¬ 
vided does not preclude any other remedies allowed by law for 
the enforcement of a lien against personal property nor bar the 
right to recover so much of the warehouseman’s claim as shall 
not be paid by the proceeds of the sale of the property. 

Section 41. After goods have been lawfully sold to satisfy 
a war -ouseman’s lien, or have been lawfully sold or disposed 
of because of their perishable or hazardous nature, the ware¬ 
houseman shall not thereafter be liable for failure to deliver the 
goods to the depositor, or owner of the goods, or to a holder of 
the receipt given for the goods when they were deposited, even 
if such receipt be negotiable. 

Section 42. A negotiable receipt may be negotiated by de¬ 
livery—(1) where, by the terms of the receipt, the warehouse¬ 
man undertakes to deliver the goods to the bearer, or (2) where, 
by the terms of the receipt the warehouseman undertakes to de- 
liver the goods to the order of a specified person and such per¬ 
son or a subsequent indorsee of the receipt has indorsed it in 
blank or to bearer, where, by the terms of a negotiable receipt 
the goods are deliverable to bearer or where a negotiable receipt 
has been indorsed in blank or to bearer, any holder may indorse 
the same to himself or to any other specified person, and in 
such case, the receipt shall thereafter be negotiated only by the 
indorsement of such indorsee. 

Section 43. A negotiable receipt may be negotiated by the 
indorsement of the person to whose order the goods are, by the 
terms of the receipt, deliverable. Such indorsement may be in 
blank, to bearer, or to a specified person. If indorsed to a speci¬ 
fied person, it may be again negotiated by the indorsement of 
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such person in blank, to bearer or to another specified person. 
Subsequent negotiations may be made in like manner. 

Section 44. A receipt which is not in such form that it can 
be negotiated by delivery may be transferred by the holder by 
delivery to a purchaser or donee. A non-negotiable receipt 
cannot be negotiated, and the indorsement of such a receipt 
gives the transferee no additional right. 

Section 45. A negotiable receipt may be negotiated—(1) by 
the owner thereof, or (2) by any person to whom the possession 
or custody of the receipt has been entrusted by the owner, if, 
by the terms of the receipt, the warehouseman undertakes to de¬ 
liver the goods to the order of the person to whom the possession 
or custody of the receipt has been entrusted, or if at the time of 
such entrusting the receipt be in such form that it may be 
negotiated by delivery. 

Section 46. A person to whom a negotiable receipt has been 
duly negotiated acquires thereby—(1) such title to the goods as 
the person negotiating the receipt to him had or had ability to 
convey to a purchaser in good faith for value, and also such 
title to the goods as the depositor or person to whose order the 
goods were to be delivered by the terms of the receipt had or 
had ability to convey to a purchaser in good faith for value, 
and (2) the direct obligation of the warehouseman to hold pos¬ 
session of the goods for him according to the terms of the re¬ 
ceipt as fully as if the warehouseman had contracted directly 
with him. 

Section 47. A person to whom a receipt has been trans¬ 
ferred but not negotiated acquires thereby, as against the trans¬ 
feror the title of the goods, subject to the terms of any agree¬ 
ment with the transferor. If the receipt is non-negotiable, such 
person also acquires the right to notify the warehouseman of 
the transfer to him of such receipt, and thereby to acquire the 
direct obligation of the warehouseman to hold possession of the 
goods for him according to the terms of the receipt. 

Section 48. Prior to the notification of the warehouseman 
by the transferor or transferee of a non-negotiable receipt, the 
title of the transferee to the goods and the right to acquire the 
obligation of the warehouseman may be defeated by the levy 
of an attachment or execution upon the goods by a creditor of 
the transferor, or by a notification to the warehouseman by the 
transferor or a subsequent purchaser from the transferor of a 
subsequent sale of the goods by the transferor. 

Section 49. Where a negotiable receipt is transferred for 
value by delivery, and the indorsement of the transferor is es¬ 
sential for negotiation, the transferee acquires a right against 
the transferor to compel him to endorse the receipt, unless a 
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contrary intention appears. The negotiation shall take effect 
as of the time when the indorsement is actually made. 

Section 50. A person who for value negotiates or transfers 
a receipt by endorsement or delivery, including one who as¬ 
signs for value a claim secured by a receipt, unless a contrary 
intention appears, warrants; (1) that the receipt is genuine. 
(2) That he has a legal right to negotiate or transfer it. (3) 
That he has knowledge of no fact which would impair the valid¬ 
ity or worth of the receipt, and (4) that he has a right to trans¬ 
fer the title to the goods and that the goods are merchantible 
or fit for a particular purpose whenever such warranties would 
have been implied, if the contract of the parties had been to 
transfer without a receipt the goods respresented thereby. 

Section 51. The indorsement of a receipt shall not make the 
indorser liable for any failure on the part of the warehouseman 
or previous indorsers of the receipt to fulfill their respective 
obligations. 

Section 52. A mortgagee, pledgee, or holder for security of 
a receipt who in good faith demands or receives payment of the 
debt for which receipt is security, whether from a party to a 
draft drawn for such debt or from any other person, shall not 
by so doing be deemed to represent or to warrant the genuine¬ 
ness of such receipt, or the quantity or quality of the goods 
therein described. 

Section 53. The validity of the negotiation of a receipt is 
not impaired by the fact that such negotiation was a breach of 
duty on the part of the person making the negotiation, or by 
the fact that the owner of the receipt was induced by fraud, 
mistake, or duress to entrust the possession or custody of the 
receipt to such person, if the person to whom the receipt was 
negotiated, or a person to whom the receipt was subsequently 
negotiated, paid value therefor, without notice of the breach of 
duty, or fraud, mistake, or duress. 

Section 54. Where a person having sold, mortgaged, or 
pledged goods which are in a warehouse, and for which a nego¬ 
tiable receipt has been issued, or having sold, mortgaged, or 
pledged the negotiable receipt representing such goods, continues 
in possession of the negotiable receipt, the subsequent negotia¬ 
tion thereof by that person under any sale, or other disposition 
thereof to any person receiving the same in good faith, for value 
and without notice of the previous sale, mortgage or pledge, 
shall have the same effect as if the first purchaser of the goods 
or receipt had expressly authorized the subsequent negotiation. 

Section 55. Where a negotiable receipt has been issued for 
goods, no sellers’ lien or right of stoppage in transit shall defeat 
the rights of any purchaser for value in good faith to whom such 
receipt has been negotiated, whether such negotiation be prior 
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or subseauent to the notification to the warehouseman who 
issued such receipt of the seller’s claim to a lien or right of 
stoppage in transit. Nor shall the warehouseman be obliged 
to deliver or justified in delivering the goods to an unpaid seller 
unless the receipt is first surrendered for cancellation. 

Section 56. A warehouseman, or any officer, agent, or 
servant of a warehouseman, who issues, or aids in issuing a 
receipt knowing that the goods for which such receipt is issued 
have not been actually received by such warehouseman, or are 
not under his actual control at the time of issuing such receipt, 
shall be guilty of a crime, and upon conviction shall be punished 
for each offense by imprisonment not exceeding five years, or 
by a fine not exceeding five thousand dollars, or by both. 

Section 57. A warehouseman, or any officer, agent or 
servant of a warehouseman, who fraudulently issues or aids in 
fraudulently issuing a receipt for goods knowing that it con¬ 
tains any false statement, shall be guilty of a crime, and upon 
conviction shall be punished for each offense by imprisonment 
not exceeding one year, or by a fine not exceeding one thousand 
dollars, or by both. 

Section 58. A warehouseman, or any officer, agent or 
servant of a warehouseman, who issues or aids in issuing a 
duplicate or additional negotiable receipt for goods knowing that 
a former negotiable receipt for the same goods or any part of 
them is outstanding and uncancelled, without plainly placing 
upon the face thereof the word, “duplicate” except in the case of 
a lost or destroyed receipt after proceedings as provided for 
in Sections 14, 15, and 16, shall be guilty of a crime, and upon 
conviction shall be punished for each offense by imprisonment 
not exceeding five years or by a fine not exceeding five thousand 
dollars, or by both. 

Section 59. Where there are deposited with or held by ware¬ 
housemen goods of which he is the owner, either solely or 
jointly or in common with others, such warehouseman, or any 
of his officers, agents; or servants, who, knowing this owner¬ 
ship, issues or aids in issuing a negotiable receipt for such goods 
which does not state such ownership, shall be guilty of a crime, 
and upon conviction shall be punished for each offense by im¬ 
prisonment not exceeding one year, or by a fine not exceeding 
one thousand dollars, or by both. 

Section 60. A warehouseman, or any officer, agent, or 
servant of a warehouseman who delivers goods out of the posses¬ 
sion of such warehouseman, knowing that a negotiable receipt, 
the negotiation of which would transfer the right to the posses¬ 
sion of such goods is outstanding and uncancelled, without ob¬ 
taining the possession of such receipt at or before the time of 
such delivery, shall, except in the cases provided for in Sections 
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14, 15, 16 and 41, be guilty of a crime, and upon conviction shall 
be punished for each offense by imprisonment not exceeding one 
year, or by a fine not exceeding one thousand dollars, or by both. 

Section 61. Any person who deposits goods to which he has 
not title, or upon which there is a lien or mortgage, and who 
takes for such goods a negotiable receipt which he afterwards 
negotiates for value with intent to deceive and _without disclos¬ 
ing. his want of title or the existence of the lien or mortgage 
must on conviction be punished as if he had stolen the same. 

Section 62. In any case not provided for in this Article, 
the rules of law and equity, including the law merchant, and in 
particular the rules relating to the law of principal and agent 
and to the effect of fraud, misrepresentation, duress or coercion, 
mistake, bankruptcy, or other invalidating cause, shall govern. 

Section 63. This Article shall be so interpreted and con¬ 
strued as to effectuate its general purpose to make uniform the 
law of those states which enact it. 

Section 64. (1) In this Article, unless the context or sub¬ 

ject matter otherwise requires—“action” includes counter claim, 
set off and suit in equity. “Delivery” means voluntary transfer 
of possession from one person to another. “Fungible goods 
means goods of which any unit is, from its nature or by mer¬ 
cantile custom, treated as the equivalent of any other unit. 
“Goods” means chattels or merchandise in storage, or which has 
been or is about to be stored. “Holder” of a receipt means a 
person who has both actual possession of such receipt and a 
right of property therein. “Order” means an order by indorse¬ 
ment on the receipt. “Owner” does not include the mortgagee 
or pledgee. “Person” includes a corporation or partnership or 
two or more persons having a joint or common interest. To 
“purchase” includes to take as mortgagee or as pledgee. Pur¬ 
chaser” includes mortgagee and pledgee. “Receipt” means a 
warehouse receipt. “Value” is any consideration sufficient to 
support a simple contract. An antecedent or pre-existing obli¬ 
gation, whether for money or not, constitutes value where a 
receipt is taken either in satisfaction thereof or as security 
therefor. “Warehouseman” means a person lawfully engaged 
in the business of storing goods for profit. (2) A thing is 
done in “good faith” within the meaning of this Article when it 
is in fact done honestly, whether it be done negligently or not. 

Section 65. The provisions of this Article do not apply to 
receipts made and delivered prior to the 25th day of Septem- 

ber Section 66. This Article may be cited as the Uniform Ware¬ 
house Receipts Act. 
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ARTICLE 36. 

LIMESTONE. 

Section 1. With the approval of the Governor, the State 
Board of Agriculture is hereby authorized and directed, for the 
purpose of furnishing marl or ground limestone to the farmers 
of the State, to make such arrangements as they deem advisable 
for this purpose, and to this end may lease or purchase oyster 
shells in large quantities and beds of limestone, and erect 
machinery suitable for the preparation of the material for use 
by the farmers; and any lime so prepared and any by-product 
shall be sold for agricultural purposes to the citizens of the 
State at a cost which shall produce an amount for money suf¬ 
ficient to maintain and operate the plant. 

Section 2. With the approval of the governor, when re¬ 
quested by the State Board of Agriculture, the Superintendent of 
the Penitentiaries may furnish a superintendent with a squad 
of convicts for such work as the Commissioner of Agriculture 
and Industries, with the authority of the Board, may deem 
necessary to mine, prepare, load and dispose of the material. 
The State Board of Agriculture shall pay the State quarterly 
such amount as shall be agreed upon by the Superintendent of 
the Penitentiaries and the State Board of Agriculture for their 
work, out of the proceeds of the sales, and the State shall guard, 
feed, clothe and work the convicts. 

Section 3. The State Board of Agriculture is authorized 
to make all regulations necessary to execute the provisions of 
this Article and shall report annually to the Governor and fur¬ 
nish him itemized statements of the receipts and expenditures, 
which shall be published. 

Section 4. All pulverized limestone and marl, or mixtures 
of same with inert materials, sold for agricultural purposes in 
Alabama, shall have the analyses guaranteed by the manu¬ 
facturers. 

Section 5. These analyses shall show the percentage of cal¬ 
cium carbonate and the percentage of magnesium carbonate in 
the finished product. 

Section 6. Limestone or marl offered or exposed for sale 
to the farmers of Alabama for agricultural purposes must show 
the minimum and maximum percentage of (a) total lime (cal¬ 
cium oxide), (b) total magnesia (magnesium oxide), (c) lime, 
combined as carbonates (calcium carbonate), (d) magnesia, 
combined as carbonates (magnesium carbonates), (e) lime sul¬ 
phate (in gypsum or land plaster) ; and the several constituents 
shall be determined by the methods adopted by the association 
of official agricultural chemists. 
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Section 7. All pulverized limestone (except shell marl) of¬ 
fered or exposed for sale to the farmers of Alabama for agricul¬ 
tural purposes shall be ground to a sufficient degree of fineness 
to pass a screen of not less than fourteen meshes to the linear 
inch. 

Section 8. All manufacturers of ground limestone and marl 
who shall offer any- of their goods for sale in this State shall 
annually register with the Commissioner of Agriculture, along 
with a statement of the analysis of the finished product, a state¬ 
ment showing the name and general average composition of the 
raw material—limestone, aolithic limestone, marl, etc., from 
which the finished product is manufactured. 

Section 9. The State Board of Agriculture is hereby author¬ 
ized, empowered and directed to inspect any and all quarries, 
grinderies, and other places of manufacture, as well as any and 
all consignments of pulverized limestone and marl shipped into 
Alabama for agricultural purposes, with a view to enforcing 
the provisions of this Article. 

Section 10. All persons or firms failing to register their 
goods before the first of July each year, or failing to comply 
with the provisions of this Article, shall be guilty of a mis¬ 
demeanor and, on conviction, shall be fined not less than ten nor 
more than fifty dollars for the first offense, and not less than 
one hundred dollars for each subsequent offense. 

ARTICLE 37. 

LIVE STOCK, POWERS OF STATE BOARD OF AGRICUL¬ 
TURE RELATING THERETO. 

Section 1. The powers and duties of the Live Stock Sanitary 
Board, as established and provided for by Chapter 22, Article 4, 
of the Code of 1907, and as subsequently amended, and trans¬ 
ferred by Article 4, of this Act, to the State Board of Agricul¬ 
ture, created by Article 2, Section 2 of this Act, (and the pro¬ 
visions thereof), are hereby revised and amended to read as 
hereinafter provided in this Article. 

Section 2. The State Board of Agriculture shall have full 
power to make or enact such rules and regulations as may. be 
deemed necessary for governing the movement, transportation, 
or disposition of live stock that may be quarantined as herein¬ 
after provided on account of being affected with, or exposed to, 
a contagious, or communicable disease, or on account of being 
infected or infested with the carrier or carriers of the cause of 
a contagious, infectious or communicable disease of live stock. 
The rules and regulations purporting to be published by author¬ 
ity of the State Board of Agriculture in book or pamphlet form, 
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shall be received as evidence of the passage and legal publication 
of such rules and regulations as of the date mentioned or pro¬ 
vided for therein, in all courts and places without further proof. 
A copy of said rules and regulations shall be furnished by the 
Commissioner of Agriculture and Industries to all probate 
judges immediately after their adoption by the State Board of 
Agriculture. 

Section 3. The State Board of Agriculture may make rules 
and regulations governing the manufacture, sale, distribution, 
handling and keeping and use of all veterinary, biological prod¬ 
ucts and serums and also the disposal of dead carcasses, in¬ 
fectious, and toxic meats and feeds. 

Section 4. The Dean of the Veterinary College of the Ala¬ 
bama Polytechnic Institute shall be the State Veterinarian of 
Alabama and shall receive the same compensation and expenses 
as now provided by law, and he shall exercise all the powers 
vested in the Commissioner of Agriculture and Industries in the 
enforcement of the provisions of this Article. 

Section 5. The State Veterinarian shall, with the advice of 
the State Board of Agriculture, nominate, and, when approved 
by said board, shall appoint as many assistant State veteri¬ 
narians and State live stock inspectors as they may deem neces¬ 
sary and as the funds at their disposal shall permit. 

Section 6. The State Veterinarian, or an assistant veteri¬ 
narian, or State live stock inspector, shall quarantine a stall, lot, 
yard, pasture, field, town, city, township, county, or any part 
of the State of Alabama, when he shall determine the fact that 
live stock in such place or places are infected with a contagious, 
infectious, or communicable disease, or when said live stock are 
infested or infected, with the carrier or carriers, of a contagious, 
infectious or communicable disease. The State Veterinarian, or 
an assistant veterinarian, or live stock inspector, shall issue 
written or printed notice of the establishment of said quarantine 
to the owners or keepers of said live stock, and to any officer or 
agent of a railroad, steamboat, truck, or other transportation 
companies doing business in or through the quarantined part or 
parts of the State, which notice must be executed by the State 
Veterinarian, or assistant veterinarian, or by any live stock in¬ 
spector, by leaving a copy of said notice with the owners or 
keepers of said live stock, and with any officer or agent of a 
railroad, steamboat, truck, or other transportation company 
doing business in or through the quarantined part or parts of 
the State, and shall return the fact of such service on the original 
notice. Said original notice and return thereof shall be received 
as evidence of its legal service thereof on the dates mentioned 
therein in all courts, proceedings and places without further 
proof. 
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Section 7. No railroad company, or the owners or masters 
of any steam or other vessel or boat, or other transportation 
company, shall receive for transportation or shall transport 
live stock from any quarantined district into any other part of 
Alabama, except as hereinafter provided. No person, company 
or corporation shall deliver live stock for transportation to any 
railroad company or sailing or steam vessel or boat, or other 
transportation company, in a quarantined district of Alabama, 
except as hereinafter provided. No person, company or cor¬ 
poration shall drive or cause to be driven live stock on foot, or 
transport live stock in a private conveyance, or cause live stock 
to be transported in a private conveyance from a quarantined 
district to a non-quarantined part of Alabama, except as herein¬ 
after provided. Live stock may be moved within the limits of 
a quarantined district or from a quarantined district in Ala¬ 
bama only under and in compliance with the rules and regula¬ 
tions of the State Board of Agriculture. It shall be unlawful 
to move or allow to be moved any live stock from one place to 
another within the limits of a quarantined district or from a 
quarantined to a non-quarantined district of Alabama, in any 
other manner or method, or under any conditions other than 
prescribed by the rules and regulations of the State Board of 
Agriculture. 

Section 8. All live stock, when brought into Alabama by a 
person, company or corporation, railroad or other transporta¬ 
tion companies, shall be accompanied by a certificate of health, 
and said certificate shall state that said animal or animals are 
free from contagious, infectious or communicable disease, and 
the carrier or carriers, of the cause or causes of such diseases. 
This certificate must be made by a qualified veterinarian im¬ 
mediately after he has personally examined the live stock and 
before the live stock have been shipped into Alabama. This 
certificate shall be attached to, and accompany, the shipping 
bill of the live stock to the place to which the live stock are 
shipped, and the owner of the live stock, or agent of the trans¬ 
portation company shall mail or send said certificate to the 
State Veterinarian immediately following the arrival of the live 
stock at its place of destination. The State Veterinarian shall 
furnish qualified veterinarians with blank health certificates at 
actual cost. 

Section 9. Owners, renters or parties in possession of 
quarantined live stock or quarantined places shall follow the 
directions in the rules and regulations of the State Board of 
Agriculture in cleansing and disinfecting infected live stock and 
infested or infected quarantined places, and in destroying the 
carriers of the cause of a contagious, infectious or communicable 
disease, the infested, or infected, live stock and quarantined 
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places. Said cleaning of said live stock and the disinfecting of 
said places, and destroying of said carriers, shall be done by 
the owners or the persons, in possession of the infected or in¬ 
fested live stock and places, in a reasonable time after receiving 
a written or printed notice from the State Veterinarian, and 
assistant State Veterinarian or a live stock inspector. 

Section 10. The State Veterinarian, the Assistant State 
Veterinarian, and the State live stock inspectors, may enter upon 
the premises or into any barns or other buildings where live 
stock are kept or found in the State of Alabama in the discharge 
of the duties prescribed in this Article. No person, or persons 
shall, assault, resist, oppose, prevent, impede, or interfere with 
the State Veterinarian, an assistant State veterinarian or a 
State live stock inspector in the execution of his or their duties, 
or on account of the execution of his or their duties. 

Section 11. The work of suppression or eradication of any 
infectious, contagious, or communicable disease of live stock 
shall be taken up under the-provisions of this Article in any 
•county or any part of a county or any part of the State of Ala¬ 
bama, when the State Board of Agriculture deem it best. The 
•county commissioners of any county in which the State or Fed¬ 
eral authorities take up the work of tick eradication or the sup¬ 
pression of any infectious, contagious, or communicable disease 
•of live stock, may appropriate for aiding in such work, such 
sums as the county commissioners may deem adequate and neces¬ 
sary. 

Section 12. The State Board of Agriculture may appoint 
or elect the federal veterinarians and live stock inspectors who 
are doing work in Alabama, as assistant State veterinarians and 
State live stock inspectors, provided they consent to act without 
pay from the State of Alabama. 

Section 13.. The judges of the circuit courts shall give the 
preceding sections in special charge to each grand jury em- 
pannelled in this State, and such grand jury shall be clothed 
with, and authorized to, exercise inquisitorial powers for the 
•carrying out and enforcement of this article. 

Section 14. The State Board of Agriculture shall make an 
annual report to the Governor of Alabama, giving a full account 
•of the work done and a detailed report of the money expended. 

Section 15. State-wide tick eradication shall be taken up in 
all counties that shall be at any time partially or completely 
tick infested, under the State Board of Agriculture as herein¬ 
after provided in this article, and as provided in all other laws 
or parts of laws of Alabama not in conflict with this article. 

Section 16. The county commissioners or county board of 
revenue of each county in Alabama shall provide or install or 
huild, in their respective counties, the necessary number of con- 
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Crete dipping vats and also provide the necessary chemicals, 
solutions and all other materials required for making, filling, 
replenishing and operating the required number of dipping vats. 
Each county shall furnish all the materials required for keeping 
the required vats filled with a standard tick killing arsenical 
dip having the composition and strength as required by the 
regulations of the State Board of Agriculture, and of the United 
States Bureau of Animal Industry. 

Section 17. The required number of dipping vats in a 
county shall be determined by the State Veterinarian and the 
State and federal inspectors in charge of tick eradication in the 
county. Any person who already has a dipping vat shall be 
allowed to use same for dipping his own or neighbor’s cattle 
under the supervision of the regular authorities. 

Section 18. The county commissioners or county board of 
revenue in each county shall pay a reasonable salary to as many 
inspectors as shall be required in the county, and the required 
number to guard county lines, look after isolated vats, quaran¬ 
tined ranges, and premises and quarantined cattle. The in¬ 
spectors paid by the county shall be determined and appointed 
and commissioned by the State Veterinarian with the advice 
and approval of the State Board of Agriculture, as State inspec¬ 
tors, and they shall work under the direction of the State Veteri¬ 
narian, or the State and federal inspector in charge of the 
county. 

Section 19. Every person, firm, company or corporation 
having in possession or in charge as owner, agent or otherwise 
one or more cattle in a tick infested or quarantined county or on 
a tick infested or quarantined premises, range, farm or pasture, 
that has not been released from State and federal quarantine, 
shall dip the cattle regularly once every two weeks on the day 
and at the vat specified by the inspector in charge of the vat 
most convenient or nearest to the cattle. The live stock in¬ 
spector shall issue one printed or written dipping notice to the 
person or persons in charge or in possession of the cattle and 
shall serve said notice by leaving a copy of said notice with the 
person or persons in charge of or in possession of the cattle and 
shall make a return of said service on the original of said notice 
and the serving of said dipping notice shall be legally sufficient 
to require the owner, agent, firm or person in charge to dip the 
cattle regularly every two weeks until released from quarantine, 
and said original dipping notice and the endorsement of the 
service thereon shall be received as evidence of the service 
thereof on the date mentioned therein in all courts, proceedings, 
and places, without further proof, . , . x . 

Section 20. All horses, mules and asses kept m tick infested 
lots, pens, pastures, or ranges shall be dipped regularly every 
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two weeks, in the same way and under the same requirements 
as for cattle, until released from State or federal quarantine. 

Section 21. All stray cattle, horses, mules and asses run¬ 
ning at large, or quarantined on tick infested ranges, commons, 
pastures, or fields, if such cattle, horses, mules, and asses have 
not been dipped as provided herein shall be taken up by the 
sheriff, any constable or live stock inspector, quarantined and 
dipped regularly once every two weeks and fed and cared for at 
the expense and risk of the owner of the animals. The sheriff, 
any constable or live stock inspector, shall apply to any justice 
of the peace to have the animals condemned as strays and sold 
at public auction. The justice of the peace shall post notices 
of the sale of the animals in three public places in the precincts 
where the stock is taken up and in one county paper, if one is 
published in said county, giving the time and place of the sale 
and the sale shall not be made until ten days after the notices 
have been posted and printed. The proceeds of the sale shall 
go to pay all the costs of taking up, feeding, confining, selling 
and dipping, and if there be a balance it shall go into the county 
treasury to be applied on tick eradication. Every one of the 
animals mentioned in this section whose owner cannot be found 
by the inspector shall be regarded as a legal stray and subject 
to the provisions. of this article. The owner may redeem the 
animal within thirty days after sale by proving ownership to 
the court and paying the purchase price and all cost. 

Section 22. No ticky cattle, horses; mules, or asses shall be 
driven, moved or transported in any way into Alabama. 

Section 23. The county commissioners or county board of 
revenue in a county released from State or federal quarantine 
shall provide and pay a reasonable salary to one or more in¬ 
spectors or as many inspectors as shall be required to guard ex¬ 
posed county boundary lines, to look after local quarantined 
premises, ranges, pens, lots, pastures, or fields, and, when neces¬ 
sary, supervise the filling and replenishing of dipping vats, the 
dipping of quarantined cattle, horses, mules or asses. When a 
county becomes re-infested with tick, that county shall pay the 
expenses of disinfection of all infested places, premises, ranges 
and cattle under the direction of the State veterinarian or a 
State inspector according to law and the regulations of the State 
Board of Agriculture. 

Section 24. All cars in which animals are transported in 
Alabama, shall be cleaned and disinfected at the expense of the 
railroad company after each time of use or before the cars are 
used to transport other animals. 

Section 25. If any court of county commissioners or board 
of revenue of a county shall refuse to make adequate appropria¬ 
tions, or provisions to execute in good faith this law, any State 
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inspector or owner of cattle, may apply to a circuit judge for a 
writ of mandamus to compel a faithful compliance with this and 
all other laws cognate thereto, and the judge shall hear the ap¬ 
plication at any time, or place where he may be, after one day’s 
notice to the court or board, and a failure to obey promptly the 
command of the writ shall be a misdemeanor, as well as a con¬ 
tempt. 


ARTICLE 38. 

STOCK BREEDERS PROTECTION AGAINST BOGUS OR 
FRAUDULENT PEDIGREES. 

Section 1. In order to protect farmers in this State against 
damage resulting from breeding to sires advertised with bogus 
or fraudulent pedigrees, and to secure to the owners of sires 
payment for service, the following provisions are enacted. 
That every owner of a sire charging a service fee, in order to 
have a lien upon the get of any such sire under the provisions, 
of this Article for said service, shall file a statement, veritied 
by oath or affirmation to the best of his knowledge and beliet, 
with the Commissioner of Agriculture and Industries, giving the* 
name age, description and pedigree, as well as the terms and 
conditions upon which such sire is advertised for service. 

Section 2. The Commissioner Qf Agriculture and Indus¬ 
tries, upon the receipt of the statement as specified in Section 1 
of this Article, duly verified by affidavit, shall issue a certificate* 
to the owner of said sire, a copy of which certificate shall be* 
forwarded to the probate judge of the County Court in which 
said sire is stationed or located, and another copy furnished the* 
applicant, which shall be posted by the owner in a conspicuous 
place where said sire may be stationed, which certificate shall 
state the name, age, description, pedigree and ownership of said 
sire, the terms and conditions upon which the sire is advertised 
for service, and that the provisions of this Article so far as re¬ 
lates to the filing of the statement aforesaid, have been complied 

with. , . . . v 

Section 3. The owner or owners of any sire receiving such; 
certificate by complying with Section 1 of this Article, shall 
obtain and have a lien upon the get of any such sire for the* 
period of one year from the date of birth of get. 

Section 4. No get of any such sire shall be exempt from 
levy and sale under execution issued upon a judgment obtained 
in any court of competent jurisdiction for said service. 

Section 5. The State Board of Agriculture is authorized to 
fix a charge for such certificate, not to exceed two dollars, as 
may be necessary to cover the expense incident to the executing 
the provisions of this Article. 
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Section 6. The Commissioner of Agriculture and Industries 
shall have such a number of the annual reports printed and 
bound as may be deemed advisable by the State Board of Agri¬ 
culture to obtain the greatest benefit to the breeders of im¬ 
proved stock in this State, under the provisions of this Article 
said reports to contain copies of certificates issues, and such 
other data of special interest to livestock breeders as said Board 
of Agriculture may designate for publication therein. 

Section 7. Any person, who by false pretense, shall obtain 
from any club, association, society or company for improving 
the breed of cattle, horses, sheep, swine, or other domestic ani¬ 
mals, a certificate of registration of any animal in the herd 
registered, or other register of any such club, association, society 
or company, or a transfer of any such registration, and every 
person who shall knowingly give a false pedigree of any animal, 
upon conviction thereof, shall be fined not exceeding $1,000, nor 
less than $25.00, or imprisonment in the county jail, for a period 
not exceeding one year, or both, in the discretion of the court. 

ARTICLE 39. , ; 

ESTRAYS. 

Section 1. Any person in this State finding any horse, mule, 
jack, jennet, cattle, hog, sheep, goat, or other live stock, running 
at large on his lands or premises, or on the lands or premises 
of which he has charge, the owner of which is unknown, may 
take such animal up as an estray. 

Section 2. It shall be the duty of such person taking up an 
estray, as defined in the preceding Section, to, within three days 
thereafter, give notice in writing to a justice of the peace of the 
precinct in which such estray was found, giving a description 
stating the kind, size, mark, color and approximate age of each 
such estray. 

Section 3. Such justice of the peace must file such notice 
in a book to be kept by him for that purpose, and he may post 
a notice in three public places in the precinct stating that such 
estray has been taken up, giving a description of each such 
estray, the name of the taker, and the place, day and time such 
estray will be sold, as provided herein, provided such time 
of sale shall be at least thirty days after posting the notice 
as required herein. 

Section 4. If the owner of such estray shall claim the same 
before such sale, upon satisfactory evidence of ownership and 
the payment of all reasonable costs of taking up, notice, care. 
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and justice fees, the taker shall, upon written order of the jus¬ 
tice of the peace, deliver the estray to the owner thereof. 

Section 5. Upon the failure of the owner, or his agent, to 
claim such estray, the justice of the peace shall, at the place 
and time stated in the posted notice, sell such estray at public 
outcry, to the highest bidder for cash, when title to such estray 
shall vest in said successful bidder. 

Section 6. The proceeds of such sale shall be applied: 
First, to the reasonable cost of taking up and care of such estray 
to the taker. Second, to the payment of the justice of the peace 
for his fee, which shall not exceed one dollar for each estray, 
and shall for any number of estrays listed in one notice, or 
sold, as provided herein, not exceed five dollars. The balance 
shall be paid to the treasurer of the county and by him placed 
in the general fund of such county. 

Section 7. If, within one year after the sale, as provided 
herein, the owner of such estray shall file a claim with the Court 
of County Commissioners, or court of like jurisdiction, and fur¬ 
nish satisfactory evidence of previous ownership of such estray, 
and shall pay all costs of taking up, care and fees for the sale 
of such estray, the Court of County Commissioners, or court of 
like jurisdiction, shall issue an order on the County treasurer 
for the amount certified to the treasurer, and it shall be the 
duty of the treasurer to pay such amount to the owner upon 
such order. 


ARTICLE 40. 

DRAINAGE. 

Section 1. The purposes of this article are to promote the 
public health, convenience and welfare by leveeing, ditching and 
draining the wet, swamp and overflowed lands of the State of 
Alabama; to provide for the establishment of levee or drainage 
districts and sub-districts thereof, for the purpose of enlarging 
or changing any natural watercourses and for digging ditches 
or canals for securing better drainage or providing better outlets 
for drainage; to provide for building levees or embankments 
and installing tide gates or pumping plants for the reclamation 
of overflowed lands, and prescribing a method for so doing; 
to define offenses against drainage districts and providing 
penalties therefor; to confer the right of eminent domain to the 
extent necessary to carry out the purposes of this article; to 
provide for the assessment and collection of the costs and ex¬ 
penses of installing drainage systems and issuing and selling 
bonds therefor, and for the care and maintenance of such im¬ 
provements when constructed, not in excess of the increased 



515 


value of such property by reason of the special benefits derived 
from such improvements; to confirm and validate proceedings 
had (prior to the approval of this Act) and bonds issued under 
the provisions of the Drainage Act approved March 4, 1915; 
and to continue the pending processes under the Act approved 
March 4, 1915 by conforming them to the processes and pro¬ 
ceedings prescribed by provisions therefor made in this article. 

Section 2. The Court of Probate of any county of the State 
of Alabama shall have jurisdiction, power and authority to 
establish drainage districts as hereinafter provided; and to 
locate and establish levees, drains, or canals; and cause to be 
constructed, straightened, widened, or deepened, any ditch, drain 
or watercourse; and to build levees or embankments, construct 
outlets, and erect tide gates, flood gates and pumping plants, 
for the purpose of draining and reclaiming wet, swamp, or 
overflowed lands; and it is hereby declared that the drainage of 
surface water and the reclamation of wet lands, swamp lands, 
overflowed lands, and tidal marshes, shall be considered a public 
benefit and conducive to the public health, convenience, utility 
and welfare. 

Section 3. The Court of Probate shall keep a complete 
record of all its proceedings under this Article in a book to be 
used for the purpose only. The book shall be designated as the 

“Drainage Record, of.County, Alabama,” and shall 

also have recorded therein all bond orders, papers, proofs of 
publication, auditors and drainage commissioners reports, docu¬ 
ments, bonds and plats filed in any drainage proceedings in the 
Probate Court of that county, except the Drainage Tax Record 
and the Drainage Tax Books. 

Section 4. Whenever a petition praying for the organiza¬ 
tion of a drainage district, and signed by a majority of the 
land owners owning more than one-third of the land in acreage 
in a proposed district, or by at least one-third of the persons 
owning more than half of the land in acreage in a contiguous 
body of wet, swamp, or overflowed land, or land subject to over¬ 
flow, shall be filed with the Court of Probate of such county 
in which such lands are located or if such lands be composed of 
tracts or parcels situated in two or more counties then in the 
office of the Court of Probate of the county in which there is 
situated more of said lands than in any other county said peti¬ 
tion setting forth that any specific body or district of land in 
the county, or county and adjoining counties, described in such 
a way as to convey an intelligent idea as to location of such 
land, is subject to overflow or too wet for cultivation or other 
use, and that the public benefit or utility, or the public health, 
convenience or welfare will be promoted by drainage, ditching 
or leveeing the same, or by changing or improving the natural 
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water courses, or by the installation of tile systems, pumping 
plants, tide gates or any other methods of drainge or flood con¬ 
trol, it shall be the duty of the Court of Probate forthwith to 
appoint a competent civil or agricultural engineer, experienced 
in drainage engineering, provided that whenever the owners of 
a majority in acres of the land comprising the district petition 
the court for the appointment of any person qualified under 
this law to act as engineer, it shall be the duty of the court to 
appoint such engineer. The court shall determine the rate of 
compensation to be paid the engineer for preliminary surveys 
and report and shall provide funds for payment of engineering 
and other expenses incidental to the proceedings, as hereinafter 
provided. The engineer so appointed shall after making the 
necessary examination and survey, report to the court: (1) 
the boundaries of the region which will be benefited by the work 
necessary to accomplish the purpose of the petition; (2) a 
description of the area that in the opinion of the engineer will 
be benefited, according to legal or recognized subdivisions; (3) 
whether such work will be conducive to the public health, safety, 
convenience or welfare; (4) the general plan necessary to ac¬ 
complish the drainage; (5) a map showing the territory that 
should be included in said district, and in a general way, the 
location and nature of the tentative improvement proposed; and 
(6) an approximate estimate of the cost of the proposed im¬ 
provements. No land owner having signed the petition for the 
formation of a levee or drainage under this act shall have his 
name stricken from such petition without the written consent of 
the owners of a majority of the acreage owned by those signing 


said petition. . 

Section 5. Immediately upon the filing of the report of the 
engineer, it shall be the duty of the Court of Probate to forth¬ 
with give notice thereof by causing publication to be made as 
hereinafter defined and the following form shall suffice: 
Notice of Petition For The Organization Of A Drainage Dis¬ 
trict. Notice is hereby given to all persons interested in the 

following described lands in.County, State of 

Alabama: (Here describe the lands as set out in the prelimi¬ 
nary survey of the engineer on file with this court), that a 
petition has been filed with this Court signed by a majority 
of the persons owning at least one-third of the land or by at 
least one-third of the persons owning more than one-half of 
the aforementioned land, asking that the aforementioned and 
described lands be organized into a drainage district under the 
provisions of Article 40 of an Act of the Legislature of the 
State of Alabama, Session of 1923, known as the Agricultural 
Code of Alabama,” and that the lands above described will be 
affected by the formation of said district and be rendered liable 
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to taxation for the purpose of constructing and maintaining the 
improvements that may be found necessary in said district, and 
you and each of you are hereby notified to appear at a term of 

the Court of Probate to be held on the.day of., 

I® at.o’clock in.......County, and 

show cause, if any there be why the aforementioned and 
described lands should not be organized as a drainage district. 
....Probate Judge of.County. 

, Section 6. The Court of Probate of the county in which 
said petition is filed shall thereafter maintain and have original 
and exclusive jurisdiction co-extensive with the boundaries and 
limits of said district without regard to county lines for all pur¬ 
poses of this Article, subject, however, to the right of appeal to 
the Circuit Court of the county in which the petition is filed. 

Section 7. Any owner of real property in said proposed 
district who wishes to object to the organization and incorpora¬ 
tion of said district shall on or before 12 o’clock, (noon) of the 
day set for the causes to be heard file his objection in writing 
stating why such district should not be organized and incor¬ 
porated. On the day appointed for the hearing, the Court shall 
hear and determine in a summary manner any objection that 
may be offered to the sufficiency of the petition or to the report 
of the engineer. If it appear that there is any land within the 
proposed district that will not be benefited by the proposed 
improvement thereof, such lands shall be excluded; and if it 
shall be shown that there is any land without the proposed dis¬ 
trict that will be benefited by the construction of the proposed 
levee or drains the boundaries of the district may be so changed 
as to include such lands and such owners of additional lands 
shall be made parties to the proceedings and notice to the owners 
of such additional lands shall be given by publication as herein¬ 
before provided, or by personal service, and the hearing shall be 
continued to a date to be fixed by the Court, upon which date 
the objections, if any are filed to the inclusion of additional 
lands, shall be adjudicated and .such additional lands as may 
be adjudged benefited by said improvements shall thereupon be 
included within the proposed district. If it further appear that 
the purpose of this Article would be subserved by the creation of 
the proposed drainage district, the Court shall, after disposing 
of objections as justice and equity require by its findings duly 
entered of record, adjudicate all questions of jurisdiction, de¬ 
clare the district organized as a body corporate, giving it a cor¬ 
porate name by which in all proceedings it shall thereafter be 
known, with all the powers of a public corporation, with power 
to sue and to be sued, to incur debts, liabilities and obligations, 
to exercise the powers of eminent domain for the purpose of 
securing adequate outlets and such other rights-of-way as may 
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be necessary to carry out the intentions of this Article and the 
right of assessment as herein provided, to issue bonds, and to 
do and perform all acts herein expressly authorized and all acts 
necessary and proper for the carrying out of the purpose for 
which the district was created and for executing, the powers 
with which it is invested. If the Court at the final hearing 
shall find 1 against the sufficiency of the petition or the improve¬ 
ment it shall dismiss the petition and proceedings at the cost of 
the petitioners and shall issue an itemized bill of all costs and 
expenses, which itemized statements of costs and expenses shall 
have the full force and effect of a judgment and constitute, a 
lien upon the lands of the petitioners within said proposed dis¬ 
trict, which liens shall be of equal dignity with the lien for gen¬ 
eral state, county, city, village, school and road taxes, and the 
court shall forthwith order the levying and collection of a um- 
form acreage tax on all of the lands included in the petition 
owned by the petitioners for organization to meet the expenses 
incurred, and such tax shall be due and payable as soon as 
levied, and if not paid by the 31st day of December in the year 
in which.it is levied, the same shall become delinquent and shall 
be turned over to the tax collector of the county in which the 
lands are located for collection, and the collection of such taxes 
shall be proceeded with in the same manner as delinquent gen¬ 
eral state and county taxes. , „ , A ...... 

Section 8. The order of the Court of Probate establishing 
said district shall have all the force of a judgment and the 
court shall forthwith levy a uniform tax of not more than fifty 
cents (50c) per acre upon each acre of land within such district 
to be used for the purpose of defraying the expenses incurred 
in establishing said district or to be incurred in organizing said 
district, making surveys of the same, and assessing benefits 
and damages and to pay other expenses necessary to be incurred 
before the Board of Commissioners hereafter provided for shall 
be empowered by the subsequent provisions of this Article to 
provide funds to pay the total costs of works and improvements 
of the district. In case the boundaries of the district be ex¬ 
tended under subsequent divisions of this Article so as to in¬ 
clude land and other property not contained within the district 
as organized by order of the Court of Probate in the first in¬ 
stance the same uniform tax shall be made on such lands as 
soon as the same shall have been annexed and included in the 
district Such tax shall be due and payable as soon as levied 
and if not paid by the thirty-first day of December in the year 
in which it is levied, shall become delinquent and shall be turned 
over to the tax collector of the county in which the lands are 
located for collection, and the collection of such taxes shall be 
proceeded with in the same manner.as delinquent general state 
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and county taxes. This tax shall be a lien, equal in dignity with 
the lien for general state and county taxes on the land against 
which it is levied from the time the levy is made. In case the 
sum raised from such levy exceeds the total cost of items for 
which the same has been levied the surplus shall be placed in the 
general funds of the district and used to pay the cost of con¬ 
struction. 

Section 9. Upon the organization of the district the Court 
of Probate shall appoint three drainage commissioners to be 
designated “Board of Drainage Commissioners,” who shall have 
control of the affairs of the district, and each drainage com¬ 
missioner, shall be an owner of real property within the district, 
and shall be over twenty-one years of age, and at least one of 
them shall be a resident of the county in which the proceedings 
are held. Whenever the owners of a majority in acres of the 
land comprising a district petition the Court for the appoint¬ 
ment of any person qualified under this law to act as a drainage 
commissioner, it shall be the duty of the Court to appoint such 
person or persons, but in the absence of such petition it shall be 
the duty of the Court to appoint some competent person or per¬ 
sons. Each of these drainage commissioners shall take the oath 
of office as declared by the constitution of the State and shall 
also swear that he will not directly or indirectly be interested 
in any contract made by the Board of Drainage Commissioners, 
save and except so far as he may be benefited as a land owner in 
common with other land owners by the works constructed. Any 
drainage commissioner failing to take oath within thirty days 
after his appointment, or failing to give bond in the sum of not 
less than one thousand dollars ($1,000) to be fixed by the 
court, shall be deemed to have declined to act as drainage com¬ 
missioner and his place shall be filled by the Court. The said 
Board of Drainage Commissioners shall adopt a seal for the dis¬ 
trict and they may from time to time make such by-laws, rules, 
regulations and orders, and change the same, as they may deem 
proper and not inconsistent with this Article and the laws of the 
State, for the purpose of carrying into effect the object of their 
incorporation. They shall elect from their own number a presi¬ 
dent and secretary and appoint and employ such other officers, 
engineers, attorneys, and agents, and employ such persons, as 
they may deem necessary for the efficient management of their 
business, and may remove them at pleasure. The drainage com¬ 
missioners appointed as aforesaid shall hold their offices, one for 
two years, one for four years, and one for six years from the 
date of their appointments and until their successors are ap¬ 
pointed and qualified. The court shall indicate the term of 
office of each drainage commissioner and on the expiration of 
their terms of office their successors shall be appointed in like 
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manner for the term of six (6) years thereafter. Said Board 
of Drainage Commissioners shall hold their meetings at any time 
and place in the county or counties in which any part of the 
district is situated upon the call of the president, or the presi¬ 
dent shall call a meeting when petitioned by a majority of the 
members of said board; provided that an annual meeting of said 
Board of Drainage Commissioners shall be held at the office of 
the Judge of Probate having jurisdiction over the district, on 
the second Saturday of September each year to consider any 
business which may come before them in behalf of the district 
or any questions which any landowner may desire to present. 
All vacancies on the Board of Drainage Commissioners shall be 
filled by the court, but if the owners of a majority in acres of 
the land comprising a district shall petition for the appointment 
of a particular person for drainage commissioner, it shall be 
the duty of the Court to appoint the person so designated. A 
majority of the Board of Drainage Commissioners shall consti¬ 
tute a quorum and the concurrence of a majority of the members 
at any regular or legally called meeting shall be conclusive as to 
any matters within the jurisdiction of said Board. 

Section 10. Any commissioner, viewer or other officer of 
any district organized under this Article may, after due hearing, 
be removed for cause upon a motion filed in the Court of Pro- 
bale where said district w»« organized. 

Section 11. If the Court finds that any property set out in 
the report of the engineer should not be incorporated in the dis¬ 
trict, the Board of Commissioners or any owner of realty in 
the district may, within 20 days, after the refusal of the Court 
of Probate to include said property in the district, appeal from 
the order of the Court to the Circuit Court, upon giving bond in 
a sum to be fixed by the Court conditioned for the payment of 
costs if the appeal should be decided against said appellant. 
Any person owning lands within the district that in his opinion 
will not be benefited by the improvement and should not be in¬ 
cluded in the district may, within 20 days, appeal from the de¬ 
cision of the Court to the Circuit Court by filing an appeal ac¬ 
companied by a bond approved by the Court, conditioned for the 
payment of the cost if the appeal should be decided against him. 

Section 12. If it shall be necessary to acquire a right-of-way 
or any outlet over and through lands not affected by the drain¬ 
age, then and in such event the power of eminent domain is 
hereby conferred, and such land may be condemned. The right 
of condemnation hereby conferred being exercised by applica¬ 
tion to the Court of Probate of the county in which the lands 
over which such right of way or outlet is desired, or a material 
portion thereof, are situated, and the same proceedings shall be 
had as in cases of condemnation of lands for public uses, as 
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provided by Article 1 of Chapter 79 of the Code of 1907, and 
such damages as may be awarded as compensation shall be paid 
by the Board of Drainage Commissioners out of the first funds 
which shall be available from the proceeds of the sale of bonds 
or otherwise. 

Section 13. The Board of Drainage Commissioners of any 
district organized under this Article, or their employees or 
agents, including contractors and their employees, and the engi¬ 
neer and members of the Board of Viewers and their assistants, 
may enter upon the lands within or without the district in order 
to make surveys and examinations to accomplish the necessary 
preliminary purposes of the district, or to have access to the 
work, being liable, however, for actual damage done. Any per¬ 
son or corporation preventing such entrance shall be guilty of 
a misdemeanor, punishable by fine not exceeding fifty (50) dol¬ 
lars in the discretion of the court. 

Section 14. Within sixty days after the district is estab¬ 
lished it shall be the duty of the Board of Drainage Commis¬ 
sioners to appoint as district engineer a competent civil or agri¬ 
cultural engineer of good standing in his profession who is 
familiar with land reclamation, and it shall be the duty of the 
Court of Probate to refer the report of the preliminary survey 
to the district engineer who shall make a survey of the district 
and shall prepare a report, with plans for improvements, for 
the district. Such report shall include maps, profiles, specifica¬ 
tions, estimates of cost and other data and descriptions which 
are necessary in the judgment of said district engineer to show 
the location and character of the work and the information 
needed by the Board of Drainage Commissioners, provided that 
the drainage map shall show the location of the proposed ditch 
or ditches and other improvements and the boundary, as closely 
as may be determined by the records of the Tax Assessor, of the 
land owned by each individual landowner within the district, 
also the location of any railroads or public highways and the 
boundary of any incorporated town or village. Such report 
shall also contain an accurate description of all lands and other 
property, which, in the opinion of the Engineer, will be needed 
to be taken for right-of-way or for the uses and purposes of 
the district. In case the engineer finds that the data of any 
former surveys or other proceedings may be useful for the pur¬ 
poses of the district, the Board of Drainage Commissioners may 
take over and use such data and may pay therefor the amount 
of its value to the district. The engineer and Board of Drain¬ 
age Commissioners in the preparation and adoption of plans 
shall consider the best interest of the district and are not bound 
to follow or adopt the plans that may be outlined in the prelimi¬ 
nary report of the engineer. The engineer may, at the expense 
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of the district and with the approval of the Board of Drainage 
Commissioners, employ the necessary assistants in making sur¬ 
veys, maps and profiles, and may secure the services of a con¬ 
sulting engineer or expert advisor. Upon receipt of the final 
report of the district engineer concerning surveys made of the 
lands and other property in the district organized, and plans 
for draining the same, the Board of Drainage Commissioners 
shall adopt such report or any modification thereof approved 
by the district engineer after consulting with him, and there¬ 
after such adopted report shall be the plan for draining, levee¬ 
ing or reclaiming such lands and other property from overflow 
or damage by water, and it shall after such adoption be known 
and designated as the “Plan of Reclamation,” which plan shall 
be filed with the Judge of the Court of Probate and incorporated 
into the records of the district. A copy of the Engineer’s re¬ 
port and plan of reclamation shall also be submitted to the 
State Commissioner of Agriculture and Industries for examina¬ 
tion. After such examination, by said commissioner, the re¬ 
port and plan of reclamation shall be filed with the Division 
of Agricultural Engineering, Alabama Polytechnic Institute, 
Auburn, Alabama. 

Section 15. Whenever the proposed improvement crosses 
the right-of-way of any railroad company, it shall be the duty 
of the Board of Drainage Commissioners, before adopting the 
plan of reclamation, to promptly notify such railroad company 
by serving written notice on any agent of such company or its 
lessee or receiver, that the Board of Drainage Commissioners 
will meet the company at the place where the proposed ditch, 
levee or other drainage improvement will cross the right-of-way 
of such company, said notice fixing the time of such meeting 
which shall not be less than ten (10) days after the service of 
the same, for the purpose of conferring with said railroad com¬ 
pany with relation to the place and the manner in which said 
improvement shall cross such right-of-way. It shall be the duty 
of the Board of Drainage Commissioners and the railroad com¬ 
pany to agree, if possible, upon the place where and the manner 
and method in which such improvement shall cross such right- 
of-way. If the Board of Drainage Commissioners and the rail¬ 
road company cannot agree, or if the railroad company shall 
fail, neglect to refuse to confer with the Board of Drainage 
Commissioners, said Board of Drainage Commissioners shall 
determine the place and manner of crossing the right-of-way of 
said railroad company, and shall specify the number and sizes 
of openings required and so specify in the Plan of Reclamation, 
and they shall further specify that they could not agree with the 
railroad company or that the latter failed, neglected or refused 
to confer with them. 
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Section 16. The Board of Drainage Commissioners may cor¬ 
rect errors in or amend the Plan of Reclamation at any time 
upon the recommendation or concurrence of the district engineer 
when it appears that the purpose for which the district is organ¬ 
ized may thereby be more effectively and economically accom¬ 
plished; provided, that after assessments of benefits has been 
confirmed by the Court, no such amendment te plans shall be 
effective until approved by the Court having jurisdiction of the 
district after a hearing for which notice shall be given as in case 
of the assessment of benefits, at which hearing all parties whose 
oroperty has been assessed for benefits or may be damaged or 
taken by reason of such amendment, shall have opportunity to 
be heard. When any amendment to the Plan of Drainage is 
approved by the Court the benefits and damages resulting from 
such amendment shall be determined at the same hearing. 

Section 17. Within twenty days after the adoption of the 
Plan of Reclamation, the Secretary of the Board of Drainage 
Commissioners shall prepare and transmit a certified copy 
thereof to the court of probate of the county in which the dis¬ 
trict is organized, and at the same time the Board of Drainage 
Commissioners shall file with said Court of Probate a petition 
to appoint viewers to appraise the lands within and without said 
district to be acquired for rights-of-way, holding basins and 
other drainage works of the district, and to assess benefits and 
damages according to all lands in the district and other property 
by reason of the execution of the Plan of Reclamation. Within 
thirty days after the filing of such petition the Court of Probate 
shall by an order appoint a Board of Viewers consisting of three 
viewers who shall be disinterested owners of realty in the county 
or counties involved. A majority of said viewers shall consti¬ 
tute a quorum and shall control the action of the Board of 
Viewers on all questions. 

Section 18. Within thirty days after qualifying, the Board 
of Viewers shall begin their duties, and they may at any time 
call upon the attorney of the district for legal advice and in¬ 
formation relative to their duties. Said viewers shall proceed to 
view the premises and determine the value of all land and other 
property within or without the district to be acquired and used 
for rights-of-way, holding basins, or other works set out in the 
engineer’s report. They shall assess the amount of benefits 
and the amount of damages, if any, that will accrue to each tract 
of forty acres or less, according to the legal or recognized sub¬ 
divisions of land according to ownership, to public highways, 
railroad and other rights-of-way, railroad roadways and other 
property, from carrying out and putting into effect the Plan of 
Reclamation. The engineer of the district or his representative 
shall accompany the Board of Viewers while they are viewing 
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the lands of the district. The viewers, in assessing the benefits 
of lands, public highways, railroad and other rights-of-way, rail¬ 
roads, roadways and other property not traversed by such works 
and improvements as provided for in the Plan of Reclamation, 
shall not consider what benefits will be derived by such property 
after ditches, improvement or plans other than those incor¬ 
porated in the Plan of Reclamation shall have been constructed, 
but they shall assess only such benefits as will be derived from 
the construction of the works and improvements specifically set 
out in the Plan of Reclamation, or as the same may afford an 
outlet for drainage or protection from overflow of such prop¬ 
erty. In all cases where the drainage improvements follow 
swales, bayous, natural watercourses or existing waterways 
which intersect railroad rights-of-way, the railroad company 
shall be required to construct, build and maintain any necessary 
new bridges or culverts, or to enlarge, strengthen, reconstruct 
or replace any old ones at its or their own expense. In all 
cases where the drainage improvements intersect such rights-of- 
way at any other place, the expense of building sufch bridges 
and culverts shall be considered by the viewers as an element 
of damage to the railroad company, the amount of which shall 
be estimated and shown separately in the viewers’ report and 
paid in cash as are other damages. In such case the viewers 
before assessing such damages and before filing their report 
shall promptly notify such railroad company by serving written 
notice upon the agent of such company or its lessee or receiver, 
that they will meet the company’s representative at the place 
where the proposed district, ditch, drain or watercourse crosses 
the right-of-way of such company, said notice fixing the time 
of such meeting, which shall not be less than ten (10) days after 
the service of the same, for the purpose of conferring with such, 
railroad company on the amount of such damages. When the 
time fixed for such conference shall have arrived, unless for 
good cause more time is agreed upon, it shall be the duty of the 
Board of Viewers and the railroad company to agree, if possible, 
upon the amount of such damages. If the Board of Viewers 
and the railroad company cannot agree, or if the railroad com¬ 
pany shall fail, neglect or refuse to confer with the viewers, said 
viewers shall proceed to assess such damages, if any, to such 
railroad company and so specify in their report, and they shall 
further specify that they could not agree with the railroad com¬ 
pany, or that the latter failed, neglected or refused to confer 
with them. The viewers shall give due consideration and credit 
to any other drains, ditch or ditches, levee or levees, or other 
methods of drainage which may already have been constructed, 
and which shall afford partial or complete protection to any 
tract or parcel of land in the new district. The public high- 
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ways, railroad and other rights-of-way, roadways, railroad and 1 
other property, shall be assessed according to the increased^ 
physical efficiency and decreased maintenance cost of such road¬ 
ways by reason of the protection to be derived from the pro¬ 
posed works and improvements. The Board of Viewers shall 

•T e j no to a ^ er the Plan of Reclamation heretofore pro¬ 

vided. The Board of Viewers shall prepare a report of their 
findings, which shall be arranged in tabular form, the columns 
of which shall be headed as follows: Column 1, “owner of prop¬ 
erty assessed”; column 2, “description of property assessed”; 
column 3, number of acres assessed”; column 4, “amount of 
b^iefits assessed”; column 5, “number acres taken for right- 
of-way ; column 6, “value of property taken for right-of-way”; 
columni 7, damages awarded”, provided, that mistake in the 
name of the owner of any lands assessed shall not invalidate the 
assessment. There shall be set out a description of the land 
and other property to be required for right-of-way and for the 
uses and purposes of the district and the value of each tract or 
parcel thereof. Said report shall be signed by at least a ma¬ 
jority of the Board of Viewers and filed with the Court of Pro¬ 
bate of the county organizing said drainage district. 

Section 19. When the report of the Board of Viewers is 
fully completed in accordance with the provisions of this Article, 
and filed, the Court of Probate shall forthwith set a date for 
hearing said report, not less than 30 days thereafter, and shall 
£*y e n . ot i? e thereof by causing publication to be made as herein¬ 
after defined, and the following form shall suffice: “Notice Of 

Filing Of Viewers’ Report And Hearing Thereon for. 

Drainage District. Notice is hereby given to all persons inter¬ 
ested in the following described land and property in 
County (or counties), Alabama; (here describe land and prop- 

fuV*u nC o ded J W i t T^ and with out.Drainage District, 

that the Board of Viewers heretofore appointed to assess bene- 
fits and damages to the property and lands situate within and 
without said drainage district and to appraise the cash value of 
the land necessary to be taken for rights of way, holding basins 
and other works of said district within or without the limits of 

said district, filed their report in this office on the.day of 

-.> 19., and that the....day of..", 19 

is hereby set as the day for hearing the same, you and each of 
you are hereby notified that you may examine said report and 
on or before the said day of hearing file exceptions to all or any 
part thereof as provided by law. 

■ _ Probate Judge of.County, Alabama.” 

Section 20. On or before the day set for the hearing of the 
final report of the Board of Viewers, the drainage district or 
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any owner of land or other property in said district, or any per¬ 
son having interest in any lands or other property within said 
district, may file exceptions to said report or to any assessment 
for either benefits or damages. All exceptions shall be heard 
by the Court and determined in a summary manner, so as to 
carry out liberally the purposes and needs of the district, and 
if it appears to the satisfaction of the Court, after having heard 
and determined all of said exceptions, that the estimated cost of 
constructing the improvements contemplated in the Plan of 
Reclamation, together with the damages assessed, is not greater 
than 90 per cent of the benefits assessed against the land and 
other property in said district, then the Court shall approve and 
confirm the report of the Board of Viewers as so modified and 
amended. If, however, the Court finds that the cost of con¬ 
struction, together with the damages assessed, exceeds 90 per 
cent of the benefits assessed, the Court shall dismiss the proceed¬ 
ings at the cost of the land owners in said district, and render 
its decree, decreeing the incorporation of the district to be dis¬ 
solved as soon as all costs incurred, which shall include court 
costs and all obligations and expense incurred in behalf of the 
district by the Board of Drainage Commissioners, shall have 
been paid; and if the uniform tax levy under the provision of 
Section Seven of this Article be found insufficient to pay all 
such costs, the Board of Drainage Commissioners shall make 
such additional uniform tax levies as will be necessary to pay 
such deficiency, provided that any fund remaining after such 
costs and expenses have been paid shall be prorated among the 
landowners in the same ratio as it was collected. The Court of 
Probate of the county in which the drainage district is organ¬ 
ized shall transmit a certified copy of the court decree and copy 
of the Board of Viewers’ report, as confirmed or amended by 
the Court, to the Board of Drainage Commissioners of the dis¬ 
trict, and if the District embraces lands in more than one county 
then the Secretary of the Board of Drainage Commissioners 
shall thereupon make and transmit a certified copy of the said 
decree and that part of the said report affecting land in each 
county, to the Court of Probate of each county except the county 
in which the District is organized, having lands in the district 
assessed with benefits, where the same shall become a per¬ 
manent record, and each such Court of Probate shall receive a 
fee of $1.00 for receiving, filing and preserving the same. 

Section 21. Any person aggrieved may within ten days 
after the confirmation of the Board of Viewers’ report appeal 
from the judgment of the Court of Probate to the Circuit Court 
and upon such an appeal there may be determined either or 
both of the following: first, whether just compensation has 
been allowed for property appropriated; and second, whether 
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proper damages have been allowed for property prejudicially 
affected by the improvements. Such appeal shall be taken and 
prosecution as now provided by law, which appeal shall be based 
and heard only upon the exceptions heretofore filed by the com¬ 
plaining party, either as to issue of law or fact, and no addi¬ 
tional exceptions shall be considered by the Court upon the 
hearing of the appeal; provided, that nothing in this Section 
shall be construed to authorize any appellant to stay the proceed¬ 
ings of the district, or to prevent progress in the work of con¬ 
structing any work or improvement; but said district may pro¬ 
ceed with said work, and any subsequent proceedings in the 
Circuit Court shall affect only the rights and interest of the 
appellant in property located in such district. 

Section 22. After the list of lands and other property with 
the assessed benefits and the decree and judgment of the court 
have been filed as provided in Section 21 of this Article, the 
Board of Drainage Commissioners shall without unnecessary 
delay levy a tax of such portion of said benefits on all lands 
and other property in the district to which benefits have been 
assessed, as may be found necessary by the Board of Drainage 
Commissioners to defray the costs and expenses of the pro¬ 
posed works and improvements as incorporated in the Plan of 
Reclamation, plus 10 per cent of said total amount for emerg¬ 
encies. The said tax shall be apportioned to and levied on each 
tract of land or other property in said district in proportion to 
the benefits assessed and not in excess of 90 per cent thereof, 
and in case bonds are issued as provided herein and hereafter, 
then the amount of the interest (as estimated by said Board of 
Drainage Commissioners), which will accrue on said bonds, 
shall be included and added to the said tax, but the interest to 
accrue on account of the issuing of said bonds shall not be con¬ 
strued as a part of the costs of construction in determining 
whether or not the expenses and costs of making said improve¬ 
ments are or are not in excess of 90 per cent of the benefits 
assessed. The Board of Drainage Commissioners, as soon as 
said total tax is levied, shall at the expense of the district pre¬ 
pare a list of all taxes levied, in the form of a well bound book, 
which book shall be endorsed and named “Drainage Tax Record 

of.Drainage District, .County 

(or counties), Alabama,” which endorsement shall also be 
printed or written at the top of each page in said book, and said 
Tax Record shall be signed and certified by the president and 
secretary of the Board of Drainage Commissioners, attested by 
the seal of the district, and the same shall thereafter become a 
permanent record in the office of the secretary of the Board of 
Drainage Commissioners, and a copy thereof shall be filed in 
the Court of Probate of each of the counties having lands in 
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said district, as the same may affect the land or other property 
in that county, where the same shall become a permanent record 
of the Court, and for receiving and filing the Drainage Tax 
Record the Court of Probate shall be allowed a fee of $1.00. 
The following form shall be sufficient for such a drainage tax 
record: 

STATE OF ALABAMA 1 

} SS. 


COUNTY OF.J 

TO THE COURT OF PROBATE OF. 


COUNTY, 


ALABAMA. 

This is to certify that by virtue and authority of Section 22 
of Article 40 of an Act of the Legislature of Alabama, session 
1923, known as the “Agricultural Code of Alabama,” the Board 

of Drainage Commissioners of.Drainage District, 

in which are situated the lands and other property in the county 
(or counties) of.and State of Alabama, do here¬ 

by certify that the tax authorized by said Article, and the land 
and other property' against which the same is levied, are 

described in the following table, in which table are: 1. ihe 

names of the supposed owners of said land and other property. 
2. The descriptions of said land and other property opposite 
the names of the said owners. 3. The amount of such tax 
levied against each tract of land or piece of property. (Here 
insert schedule as above including description of land and 
amount of tax and then complete record with the following:) 
The said tax shall be payable in not to exceed twenty annual 
installments, the amount of each installment as well as the 
amount of maintenance tax to be determined and certified to the 
tax collector of the county, not later than the first Monday in 
October of each year. The aforesaid tax and such maintenance 
tax as may be levied from time to time shall be a first lien equal 
in dignity with the lien for State and county taxes upon t e 
land and other property herein and therefore described. Wit- 
nessed by the signature of the president of the Board of Drain¬ 
age Commissioners of the said drainage district, attested by the 
seal of said district and by the signature of the Secretary of 
said Board of Drainage Commissioners, this--day oi 

19 ... 

President. Secretary. 

In case the proceeds of the taxes levied as herein provided are 
not sufficient to construct the improvements as described in 
the Plan of Reclamation then the Board of Drainage Commis¬ 
sioners shall make, certify and provide for the collection of such 
additional taxes as are necessary to complete the improvements; 
provided, however, that the aggregate of all such levies, ex¬ 
clusive of maintenance taxes and taxes levied for interest on 
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bonds, shall not exceed 90 per cent of the total benefits assessed 
and confirmed. 

Section 23. The said Board of Drainage Commissioners 
shall each year thereafter determine, order and levy the amount 
of the annual installment of the total taxes levied under the pre¬ 
ceding section, which shall become due and be collected during 
said year, at the same time that State and county taxes are due 
and collected, which said annual installment and levy shall be 
evidenced and certified by the said Board as hereafter pro¬ 
vided. Prior to the first Monday in October of each year, one 
copy of the Drainage Tax Book shall be delivered to the Tax 
Collector of each county in which lands and other property of 
said district are situate, after the judge of the Court of Probate 
of the county in which the district was organized has affixed his 
signature to the certificate and order directing the collection of 
said tax, and said tax shall thereupon have the force and effect 
of a judgment as in the case of State and county taxes. The 
certificate and order of said installment tax shall be in sub¬ 
stantially the following form: 

“STATE OF ALABAMA 
COUNTY OF. 

To.:., Tax Collector of.County: 

This is to certify that by virtue and authority of Article 40 
of an Act of the Legislature of the State of Alabama, passed at 
the 1923 session thereof, and known as the “Agricultural Code 

of Alabama,” the Board of Drainage Commissioners of_ 

Drainage District of...County (or counties), of 

Alabama, have and do hereby levy the sum of $.as the 

annual installment of tax for the year 19. of the total tax 

levied under the provisions of said Article, which said total tax 
has heretofore been certified to the Court of Probate of 
•••;•.County, and said Board of Drainage Commis¬ 

sioners by and under the authority of the same Article have 

levied also the sum of $_as a maintenance tax for said 

year; said annual installment of tax and maintenance tax on 
the real estate and other property situate in your county are 
set out in the following table, in which are: First, the names 
of the supposed owners of said lands and other property; second, 
the descriptions of said lands and other property opposite the 
names of said owners; third, the amount of said installment of 
tax levied on each tract of real estate or other property; and 
fourth, the amount of maintenance tax levied against the same. 
(Here insert the schedule after which the balance of the certifi¬ 
cate shall appear.) The said taxes shall be collectible and pay¬ 
able the present year at the same time that State and county 
taxes are due and collected, and you are directed and ordered 
to demand and collect the said taxes at the same time you de- 
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mand and collect the State and county taxes due on the same 
lands and other property, and this “Drainage Tax Book” shall 
be your warrant and authority for making such demand and 
collection. Witness the signature of the Judge of the Court of 
Probate of the county in which the district was organized and 
the President of the said Board of Drainage Commissioners, 
attested by the seal of said district and the signature of the 

Secretary of said Board, this the.day of.. A. D., 

19. 


Judge of the Court of Probate. 
..County, Alabama. 


President of the District. 

Attest: 


Secretary of the District. 

In preparing the drainage tax record provided for by this 
Section the Board of Drainage Commissioners shall show in 
properly ruled columns: First, the names of the owners of said 
land and other property as they appeared in the report of the 
Board of Viewers; second, the descriptions of the said lands 
and other property opposite the names of said owners; third, 
the amount of said annual installment tax levied for each tract 
or piece of property; fourth, the amount of maintenance tax; 
fifth, a blank column in which the collector shall record the 
several amounts as collected by him; sixth, a blank column in 
which the collector shall record the date of payment of the dif¬ 
ferent sums; seventh, a blank column in which the collector shall 
record the names of the person, or persons, paying the several 
amounts. Provided, that mistake in the names of the owners 
appearing in the Drainage Tax Book shall not. invalidate the 
assessment. The columns in which the annual installment tax: 
appears shall be correctly totalled. The said certificate and 
table shall be prepared in the form of a well bound book, which 

shall be endorsed and named “Drainage Tax Book,. 

Drainage District,.County (or counties), Alabama, 

for the year 19.,” which endorsement shall also be printed at 

the top of each page in said book. All taxes provided for in 
this Article shall constitute a lien equal in dignity with the lien 
for general state and county taxes upon the lands assessed, and 
except as hereinafter provided they shall be collected in the 
same manner and by the same officials as State and county taxes 
are collected. The said taxes shall be due and payable on the 
first Monday in October of each year, and if the same shall not 
be paid in full by the thirty-first day of December following, 
they shall become delinquent, and when so delinquent shall bear 
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a penalty of two per cent per month until paid, each fractional 
month being counted as a full month. It shall be the duty of 
the tax collector to sell the land or lands so delinquent, the sale 
of lands for failure to pay such taxes and penalty to be made at 
the courthouse door of the county in which the lands are situate 
between the hours of eleven o’clock in the forenoon and four 
o clock in the afternoon of the first Monday in February of 
each year, and if for any reasonable cause the same cannot be 
made on that date, the sale may be continued from day to day 
f ° j n °t excee ding four days, or the lands may be readvertised 
and sold on the first Monday in March succeeding, during the 
same hours, without any order therefor, and the sale of such 

J t ifu draina £ e taxes and penalties or any installment thereof 
shall be made subject to the lien of any unpaid State, county or 
city taxes due thereon, and the sale of lands for any State, 
county, or city taxes due thereon shall be subject to the lien of 
any taxes or installments thereof levied under this Article. In 
all other respects, except as to time of sale of lands and the two 
per cent penalty for each month’s delinquency or part thereof, 

u >?u lsting a ,^ a ® code ction of State and county taxes 

shall have application to the collection of drainage assessments 
under this Article. It shall be the duty of the sheriff or tax 
collector to pay over to the district treasurer promptly the 
money so collected by him upon said tax assessments, to the end 
that the said treasurer may have funds in his hand to meet the 
payment of interest and principal due upon any outstanding 
bonds as they mature. If at such sale or sales, no bidder is 
found who will bid the amount of drainage tax, interest, penalty 
And costs due thereon, the land shall not be sold but shall be 
reoffered the next year. 

Section 24. When any property in a drainage district has 
been divided, sold or transferred the tax collector may receive 
taxes levied under this Article on a part of any tract, piece or 
parcel ot land or other property and give his receipt accordingly 
only when the deed or transfer of said property shows the agreed 
division of said taxes and the approval of the Board of Drainage 
Commissioners of the district. 

Section 25. The tax collector of each county shall retain for 
his services as collector of taxes for the drainage district one- 
nalt of one per cent of the amount he collects of current taxes 
and one per cent of the amount he collects of delinquent taxes, 
penalties, and costs. If any tax collector or sheriff shall refuse 
fail or neglect to promptly make full payment of the tax, or any 
part thereof, collected under this article he shall pay to the 
treasurer of the district a penalty of 10 per cent on account of 
his delinquency. Said penalty shall at once become due and 
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payable and both he and his surety shall be liable to the district 
therefor. 

Section 26. Any person owning lands and other property 
assessed for the construction of any ditch or other improve¬ 
ment under the provisions of this Article shall have the privilege 
of paying such tax assessment to the district treasurer on or 
before a date to be fixed by the Board of Drainage Commis¬ 
sioners, notice of which date shall be given by publication in a 
newspaper published in each county in which lie lands in the 
district at least ten days before such fixed date, and the amount 
to be paid shall be the full amount of the tax levied, less any 
amount added thereto to meet interest. When such tax assess¬ 
ment has been paid, the Secretary of the Board of Drainage 
Commission shall enter upon the Drainage tax record opposite 
each tract for which payment is made, the words “paid in full,” 
and such tax assessment shall be deemed satisfied, and the 
Secretary of the Board of Drainage Commissioners shall also 
make or cause to be made the same entry opposite each tract 
for which payment is made upon the Drainage Tax Record, filed 
with the Court of Probate of the county in which the property 
is located, provided, that such payment shall not operate as a 
release of the lands or other property on which the full amount 
of taxes levied has been paid from liability to pay additional 
taxes upon said lands and other property as provided for in 
this Article. 

Section 27. Each and every person owning land in the dis¬ 
trict who shall fail to pay to the district treasurer the full 
amount for which his land is liable, as aforesaid, within the 
time above specified, shall be deemed as consenting to the 
issuance of drainage bonds, and in consideration of the right to 
pay his proportion in installments, he thereby waives his right 
of defense to the payment of any tax which may be levied for 
the payment of bonds, because of any irregularity, illegality, or 
defect in the prior proceedings except in case of an appeal, as 
hereinbefore provided, which is not affected by this waiver. 

Section 28. The Board of Drainage Commissioners may 
issue bonds of the drainage district from time to time for an 
amount equal in the aggregate to the total cost of the improve¬ 
ment, including all preliminary organization and administration 
expenses not heretofore provided for, less such amounts as shall 
have been paid in cash to the district treasurer. In no case, 
however, shall the par value of the bonds issued plus such 
amounts as shall have been paid in cash to the District Treasurer 
exceed 90 per cent of the aggregate of benefits assessed against 
the land or other property. The bonds shall be numbered serial¬ 
ly and shall bear interest not to exceed six per centum per 
annum, payable semi-annually, and shall mature at annual in- 
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tervals within twenty years commencing after a period of years 
not later than five years to be determined by the Board of Drain- 
a £ e Commissioners, and said bonds shall be signed by the Presi¬ 
dent of the Board of Drainage Commissioners, attested with the 
seal of said district and by the signature of the secretary there¬ 
of, and the- interest coupons attached to said bonds may be 
executed with the fac-simile signature of the secretary of said 
district. . It shall, however, be unnecessary to affix the seal of 
the district to the interest coupons. Bonds issued hereunder 
shall have all the qualities of negotiable paper within the mean¬ 
ing of the law merchant. Said bonds may be prepared at the 
expense of the District and executed from time to time or at 
one time, and when delivered for value shall be held to be the 
obligations of the district, although executed by officials other 
than those in office at the time of 'the delivery for value, pro¬ 
vided the officials signing them were in office at the time they 
signed the bonds. The Secretary of the Board of Drainage 
Commissioners shall file in the Court of Probate in which the 
drainage district was organized, a certified copy of the order 
of the Board of Drainage Commissioners authorizing and 
describing any bonds issued hereunder, and the said order shall 
be recorded in the Drainage Record of said county. This order 
shall set forth the amount, date, denomination, maturity and 
numbers of the bonds to be issued, as well as the bond form 
including the place of payment, and before any of said bonds 
are delivered for value the Judge of said Court of Probate shall 
certify on each bond that a copy of the order authorizing same 
has been duly recorded in the Drainage Record of said county. 
It shall be sufficient to say : This is to certify that a copy of 
the order of the Board of Drainage Commissioners of 
Drainage District of..County, Alabama, authoriz¬ 

ing this bond has been duly recorded in the Drainage Record 

of.County, Alabama. Judge of 

the Court of Probate.County, Alabama. 

Section 29. The Board of Drainage Commissioners may 
sell the bonds for cash at not less than 95 per cent of the par 
value plus accrued interest and devote the proceeds to the pay¬ 
ment of the work as it progresses and to the payment of 
other expenses of the district provided for in this Article, 
and for no other purpose or purposes. The funds of the 
district derived from the sale of bonds, collection of taxes, 
or any other source shall be placed in any such depositories as 
may be designated by the Board of Drainage Commissioners, 
and the depositories shall pay into the treasury of the district 
such rate of interest as may be mutually agreed upon between 
the depository and the Board of Drainage Commissioners; pro¬ 
vided, that the rate of interest shall not be less than 2 per cent 
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per annum, and that the funds shall be subject to withdrawal 
at any time by the commissioners for the payment of the obliga¬ 
tions of the district. 

Section 30. The principal and interest of bonds issued 
under this Article shall be payable at such place or places as 
the Board of Commissioners may designate. At least two 
weeks before the principal and interest of any bonds are due 
and payable it shall be the duty of the treasurer of the drainage 
district, to forward to the place of payment named in such 
bonds, an amount sufficient to meet the principal and interest 
thereon coming due, together with the customary fee of such 
paying bank not to exceed one-fourth of one per cent. It shall 
be the duty of the Board of Drainage Commissioners in making 
the annual tax levy as hereinbefore provided to take into ac¬ 
count the maturing bonds and interest on all bonds and to make 
ample provisions in advance for the payment thereof. In case 
the proceeds of the original tax levy made under the provisions 
of Section 22 of this Article are not sufficient to pay the prin¬ 
cipal and interest of all the bonds issued thereunder, then the 
Board of Drainage Commissioners shall make such additional 
levy or levies upon the benefits assessed as are necessary for 
this purpose and may issue additional bonds in like manner as 
in the first instance provided, that the total tax levies, exclusive 
of maintenance taxes, or taxes levied to pay the interest on 
bonds, shall not exceed 90% of the benefits assessed. 

Section 31. If any installment of principal and interest evi¬ 
denced by any bonds, issued under the provisions of this Article, 
shall not be paid at the time and in the manner when the same 
shall become due and payable, the same shall bear interest at 
the rate of eight per centum per annum until paid, and if such 
default shall continue for a period of sixty (60) days, the holder 
or holders of such bond or bonds upon which default has been 
made may have a right of action against said drainage district 
wherein the court may issue a writ of mandamus against the 
officers of said district including the tax collector directing the 
levying of a sufficient tax as herein provided and the collection 
of same in such sum as may be necessary to meet any unpaid 
installments of principal and interest and costs of suit; and 
such other remedies are hereby vested in the holder or holders 
of such bond or bonds in default as may be authorized by law. 
And as an additional remedy in case of default in the payment 
of the principal and interest of any bonds heretofore or here¬ 
after issued by any drainage district within the State of Ala¬ 
bama, which default has existed for sixty (60) days and pay¬ 
ment has been demanded by the holder of any such bond or 
interest coupon at the place designated for payment in such 
instruments, and also to the President of the Board of Drainage 
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Commissioners of any such drainage district, the holder or 
holders of such bonds or interest coupons shall have the right 
to make application to any court of competent jurisdiction for 
the appointment of a receiver for such defaulting drainage dis¬ 
trict, and it shall be the duty of said court upon presentation of 
a petition properly verified to appoint a receiver in such case to 
collect any taxes due such district, and such receiver shall have 
power to institute suits for the collection of delinquent taxes and 
to do all things necessary to collect delinquent taxes or other 
debts due the district, and the said receiver may be directed by 
suit to foreclose the lien of said taxes on said lands, and out of 
the proceeds of any collections so made the receiver shall first 
pay all costs and shall pro rate the remainder of such collections 
to the payments of bonds and coupons then due; and said re¬ 
ceiver shall be under the jurisdiction and control of the court 
appointing him and he shall have power to proceed in any court 
of competent jurisdiction where it is necessary to enforce any 
lien against any land within the district, and said court shall 
have the power to discharge said receiver at any time and ap¬ 
point another in his stead, and when all bonds and interest 
coupons past due shall have been paid, the receiver shall be 
discharged. Suits for the foreclosure of taxes by any receiver 
appointed hereunder, shall be conducted in the following man¬ 
ner : Such suits shall be brought in the Circuit Court in Equity 
of the county in which the lands are situated, and the said court 
shall give judgment against all of such lands or other property 
in said district, for the amount of such taxes, together with all 
interest and penalties accrued thereon, and costs. Such judg¬ 
ment shall provide for the sale of such delinquent lands for cash 
in the same manner as other judicial sales of land. Said pro¬ 
ceedings and judgment shall be in the nature of proceedings in 
rem, and it shall be immaterial that the ownership of such lands 
be incorrectly alleged in said proceedings, and such judgment 
shall be enforced wholly against such lands and not against any 
other property or estate of the defendants. All or any part of 
said delinquent lands for each of said counties may be included 
in one suit for each county, instituted for the collection of said 
delinquent taxes, etc., as aforesaid; and notice of the pendency 
of such suit shall be given by publication weekly for four weeks 
(four insertions) before judgment is entered for the sale of 
said lands, in some newspaper published in the county where 
such suits may be pending, if there be one, and if no newspaper 
then in some newspaper in an adjoining county, which public 

notice may be in the following terms: Receiver for.. 

Drainage District vs. Delinquent Lands. All persons having 
or claiming any interest in any of the following described lands 
are hereby notified that suit is pending in the Circuit Court 
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in Equity of.County, Alabama, to enforce the col¬ 

lection of certain drainage taxes on the subjoined list of lands, 
the name of each supposed owner having been set opposite his 
or her or its lands together with the amounts severally due 
from each, to-wit: (Then shall follow a list of supposed own¬ 
ers, with a descriptive list of said delinquent lands and amounts 
due thereon respectively, as aforesaid) and said public notice 
may conclude in the following form: All persons and corpora¬ 
tions interested in said lands are hereby notified that they are 
required by law to appear within four weeks and make defense 
of said suit, or the same will be taken as confessed, and final 
judgment will be entered directing the sale of said lands for 
the purpose of collecting said taxes, together .with interest, 
penalty and costs allowed by law. Such suits shall stand for 
trial at the first term of court after the complaint shall have 
been filed, if said four weeks shall expire either before the first 
day of the term or during the term of court to which said suits 
are brought respectively, unless a continuance be granted for 
good cause shown, within the discretion of the court, and such 
continuance, for good cause shown, may be granted as to a part 
of said lands or defendants without affecting the duty of the 
court to dispose finally of the others as to whom no continuance 
may be granted; and in all cases where notice has been properly 
given as aforesaid, and where no answer has been filed, or if 
filed, and the cause decided for the plaintiff, the court by its 
decree shall grant the relief as prayed for in the complaint, 
and shall direct the sale of such lands described in the complaint 
at the courthouse door of the county wherein the decree is 
entered at public outcry to the highest and best bidder for cash 
in hand, after having first advertised such sales ( such adver¬ 
tisement may include all the land included in the decree) weekly 
for two weeks, consecutively, (two insertions) in some news¬ 
paper published in the county, if there be one, and if no news¬ 
paper, then that such advertisement be published in some news¬ 
paper in an adjoining county, and if all the lands are not sold 
on the day as advertised, such sale shall continue from day to 
day until completed; and the Register shall by proper deeds 
convey to the purchaser the lands so sold, and the title to said 
lands shall thereupon become vested in such purchaser as 
against all others whomsoever, subjects only to the right of the 
owner of said land to redeem same within two years from the 
date of said sale, on payment of the amount paid by the pur¬ 
chaser of said land with legal interest thereon to the date of re¬ 
demption, and also the further sum equal to ten percentum of 
the amount so paid by the purchaser of said land. The pur¬ 
chaser of any land at such sale shall be entitled to the posses¬ 
sion of such land immediately upon the delivery to him of the 
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deed thereof provided that if such land, being agricultural land, 
shall have been leased by the owner and the tenant shall have 
planted a crop thereon prior to such sale, such tenant shall have 
the right to till and gather his crop. The receiver may proceed 
by suit as aforesaid against any such delinquent lands before 
the sale thereof by the collector, or after such sale but for which 
no purchaser was found; and it shall be the duty of such receiver 
to deliver to the collector a copy of the complaint against such 
delinquent lands, and such lands shall thereafter not be offered 
for sale by the collector, until such delinquent lands shall have 
been sold under the foreclosure herein provided for or the judg¬ 
ment against the same otherwise satisfied or the foreclosure suit 
against such lands otherwise finally disposed of; and it shall 
be the duty of such receiver, as such land is sold or judgment 
against the same otherwise satisfied, to furnish the collector 
with a list of such lands, and the collector shall then record the 
satisfaction of such tax in the Drainage Tax Book for the 
proper year. Provided, that it shall be the duty of the col¬ 
lector thereafter to sell any such lands at the time and in the 
manner provided by this act for delinquent drainage taxes for 
any year subsequent to the taxes for which judgment was ren¬ 
dered against such lands. Provided further that the sale of 
any lands for drainage taxes under this Article shall only dis¬ 
charge such lands from the lien of the taxes for which j udgment 
was rendered or the sale made. 

Section 32. Bonds in behalf of the district for the safe 
keeping of funds and faithful performance of their respective 
duties and obligations shall be given by each of the commis¬ 
sioners, the engineer, the attorney, the secretary, the treasurer, 
and all other persons who may handle funds of the district, and 
by such persons, firms or corporation having contracts with the 
district as the commissioners may require. The amount of the 
bonds and the sureties of the commissioners shall be subject to 
the approval of the Court of Probate. The amount of bonds 
and the sureties of the treasurer, the attorney, the secretary, 
the engineer and the contractors shall be subject to the approval 
of the Board of Drainage Commissioners. All bonds of district 
officials shall be placed with the Court of Probate and the bonds 
of contractors with the secretary of the district. The amount 
of the bond of any person who handles district funds, or of a 
collector of district taxes, shall be determined by the Board of 
Drainage Commissioners. Sureties on such bonds may be in¬ 
dividual or corporations and the fees for all bonds required of 
officers and of other persons handling funds of the district 
shall be paid by the district as part of administration expense. 

Section 33. The Board of Drainage Commissioners may 
secure and use men, equipment and materials under the super- 
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vision of the district engineer to construct, excavate and com¬ 
plete all or any of the works and improvements which may be 
needed to carry out the Plan of Drainage, or it may in its dis¬ 
cretion let contracts therefor, either as a whole or in part. The 
Board of Commissioners shall fix the time and place of letting 
contracts for the construction of the improvements, and cause 
notice thereof containing a description of the work to be let, 
to be made by publication in three consecutive issues of some 
weekly newspaper (if such there be) of general circulation 
published in the county in which the district is organized, and 
by at least one insertion in some contractor’s or trade journal, 
and by such additional publication elsewhere as the Board of 
Drainage Commissioners may deem expedient, the last insertion 
to be at least (10) days before the day of the letting. On the 
date appointed for the letting the Board of Drainage Commis¬ 
sioners together with the district engineer shall convene and let 
the proposed work either in whole or in sections, as they may 
deem most advantageous for the district. They shall have the 
right to reject any and all bids and to readvertise the work if 
in their judgment the interests of the district will be subserved 
by so doing. The successful bidder shall be required to enter 
into contract with the Board of Commissioners and to execute 
a bond for the faithful performance of such contract, with suf¬ 
ficient sureties in favor of the drainage district in an amount 
not less than twenty-five (25) per centum of the estimated cost 
of the work awarded to him. The contract shall be based on 
the plans and specifications submitted by the engineer in his 
final report as adopted by the Board of Drainage Commis¬ 
sioners, the original of which shall remain on file in the office 
of the Court of Probate, and shall be open to inspection by all 
prospective bidders. All bids shall be submitted sealed and 
shall not be opened except under the authority of the Board of 
Drainage Commissioners and on the day and at the hour there¬ 
for appointed for opening the bids. 

Section 34. The district engineer shall have charge of the 
construction of the Plan of Drainage. He shall make monthly 
estimates of the amount of work done, and shall furnish one 
copy to the contractor and file the other with the Secretary of 
the Board of Commissioners; and the commissioners shall, with¬ 
in five (5) days after the filing of such estimates, meet and 
direct the secretary to draw a warrant in favor of such con¬ 
tractor for not more than ninety (90) per cent of the work done 
according to the specifications and contract; and upon the 
presentation of such warrant, properly signed by the president 
and secretary, to the treasurer of the district he shall pay the 
amount due thereon. When the work is fully completed and 
accepted by the district engineer he shall make an estimate for 
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the whole amount due, including the amounts withheld on 
previous monthly estimates which shall be paid from the drain¬ 
age fund as herein provided. 

Section 35. If any contractor to whom said work shall have 
been let shall fail to perform the same according to the terms 
specified in his contract, the Board of Drainage Commissioners 
may declare the contract forfeited and shall relet the work 
proceeding as in the case of the first instance. The district 
shall have a right of action against the contractor and the sure¬ 
ties on his bond for the amount of damage sustained by it. 

Section 36. In the construction of the work the contractor 
shall have the right to enter upon the lands necessary for this 
purpose, and the right to remove private or public bridges or 
fences and to cross private lands in going to or from the work. 
In case the right-of-way of the improvement is through timber, 
the owner thereof shall have the right to remove it, if he so 
desires, before the work of construction begins. 

Section 37. Where any public ditch, draiji or watercourse 
established under the provisions of this Article crosses a public 
highway at the intersection of such highway with a natural 
watercourse or swale through which water flows during period 
of high water, the cost of bridges, or of repairing or enlarging 
existing bridges and culverts, or of constructing new ones, shall 
be borne by the county in which such bridges are located or by 
such other authority as is required by law to maintain such 
highway so intersected; and such bridges or culverts shall there¬ 
after be maintained by such county or other authorities. Where 
any public ditch, drain or watercourse established under the 
provisions of this Article crosses a public highway at a point 
where such highways does not intersect a natural watercourse 
or swale, the cost of constructing the new bridge required shall 
be borne by the drainage district and such bridge or culvert 
shall thereafter be maintained by and at the expense of the 
county or such other authority required by law to maintain 
such highway so intersected. 

Section 38. After a district has let a contract for work 
which crosses a railway right-of-way and the actual construc¬ 
tion is commenced, the engineer in charge of construction shall 
notify the railroad company of the probable time at which the 
contractor will be ready to enter upon the right-of-way of said 
road and construct the work thereon. It shall be the duty of 
said railroad to send a representative to view the ground with 
the engineer and arrange the exact fime at which such work can 
be most conveniently done. At the time agreed upon the said 
railroad company shall remove its rails, ties, stringers and such 
other obstructions as may be necessary to permit the excavation 
of the channel across its right-of-way. The work shall be so 
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planned and conducted as to interfere in the least possible 
manner with the business of the said railroad. In case the rail¬ 
road company refuses and fails to remove its track or tracks so 
as to permit the construction of work on its right-of-way and 
the passage of the necessary equipment of the contractor, it 
shall be held as delaying the construction of the improvement, 
and such company shall be liable to a penalty of $100 per day for 
each day of delay to be collected by the Board of Drainage Com¬ 
missioners for the benefit of the drainage district as in the case 
of other penalties. Such penalty may be recovered in any Court 
of Competent jurisdiction, and shall inure to the benefit of the 
drainage district. Within thirty (30) days after work is com¬ 
pleted an itemized bill for the actual expenses incurred by the 
railroad company for opening its tracks shall be made and 
presented to the engineer of the drainage district. Such bill, 
however, shall not include the cost of constructing a new bridge 
or of strengthening or enlarging an old one, except as herein 
provided. The engineer shall audit this bill, and if found cor¬ 
rect approve the same and file it with the secretary of the 
Board of Drainage Commissioners who shall reimburse the said 
railroad company for such expense. 

Section 39. Whenever any improvement constructed under 
this Article is completed, it shall be under the control and super¬ 
vision of the Board of Drainage Commissioners. It shall be the 
duty of said Board to maintain the levees, ditches, drains, 
watercourses, and any other improvements, in good repair, and 
for this purpose the Board of Drainage Commissioners may 
annually levy a tax on the lands benefited by the construction 
of such improvement in the same manner as other drainage 
taxes are levied, not to exceed ten (10) per cent of the assessed 
benefits in any one year, and the fund that is collected shall be 
used for repairing and maintaining the ditches, drains, water¬ 
courses, and other improvements in perfect order; provided 
however, that if any repairs are made necessary by the act of 
negligence of the owner of any land through which such im¬ 
provement is constructed, or by the act or negligence of his 
agent, tenant or employee, or if the same is caused by the cattle, 
hogs, or other live stock of said owner, tenant, employee, or 
agent, then the cost thereof shall be assessed and levied against 
the lands of the owner alone, to be collected by proper suit insti¬ 
tuted by the Drainage Commissioners; provided, further, that 
when it shall become necessary to repair any bridge or construct 
a new bridge across any railroad by reason of enlarging any 
watercourse or of excavating any canal intersection, or by 
reason of wear and tear and natural deterioration of such bridge 
or structure, such repairs, maintenance and improvements shall 
be made at the expense of the said railroad. It shall be un- 
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lawful for any person to injure or damage or obstruct any im¬ 
provements constructed under the provisions of this Article, or 
to build any bridge, fence or floodgate across any levee, ditch, 
drain or watercourse, or any other improvements constructed 
under the provisions of this Article, without securing the prior 
written consent of the Board of Drainage Commissioners, and 
-any person causing any injury, damage or obstruction, or build¬ 
ing any bridge, fence or floodgate without the consent of the 
Board of Drainage Commissioners shall be deemed guilty of a 
misdemeanor, and upon conviction thereof may be fined not less 
than fifty ($50.00) dollars nor more than one thousand ($1,000) 
Dollars, in the discretion of the court. 

Section 40. The owner of any land that has been assessed 
for the cost of the construction of any ditch, drain, watercourse, 
■or other improvement as herein provided shall have the right to 
use the ditch, drain, or watercourse as an outlet for lateral 
drains from said land; and if said land is separated from the 
ditch, drain, watercourse, or other drainage improvement by 
the land of another or others, and the owner thereof shall be 
unable to agree with said other or others as to the terms and 
■conditions on which he may enter their lands and construct said 
drain or ditch, he may petition to condemn the same and the 
:same proceeding shall be had as in cases of condemnation for 
public uses as provided by Article 1 of Chapter 79 of the Code 
•of 1907. When the drain is constructed it shall become a part 
•of the drainage system and shall be under the control of the 
Board of Drainage Commissioners and be kept in repair by the 
Board as herein provided. 

Section 41. The Board of Drainage Commissioners may 
petition the Court and upon a proper showing the Court shall 
correct errors or omissions that may have occurred in any pro¬ 
ceedings or decrees in relation to any district organized under 
‘this Article; provided, that notice by publication as herein pro¬ 
vided shall be given to any person whose lands are affected by 
such proposed correction, and that no other person or property 
-shall be affected by such proceeding. 

Section 42. Any body of land however large contiguous or 
-adjacent to a drainage district organized under this Article 
may be annexed thereto and made a part thereof, the same as if 
■originally included therein, upon the petition of one-third or 
more of the land owners owning fifty per cent or more in acre¬ 
age of the real property to be annexed, or upon the petition of 
one-half or more of the owners of the real property to be an¬ 
nexed owning more than one-third of the area to be annexed. 
Such petition and all the proceedings relative thereto shall con¬ 
form as nearly as may be with the provisions of this Article 
for the filing of the petition for the organization of a Drainage 
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District, and shall be filed with the Court of Probate having 
jurisdiction over the district to which annexation is sought. 
Upon filing of such petition the Court shall direct the Board of 
Drainage Commissioners of said district to cause surveys and 
a report to be made by the district engineer as to whether or 
not the purposes of the petition for annexation can be accom¬ 
plished, and in.what manner the works and property of the 
existing district would be affected, and to file the report of the 
engineer together with the recommendations of the Board of 
Drainage Commissioners thereon, with the Court of Probate. 
Upon the filing of the report by the Board of Drainage Com¬ 
missioners, notice shall be given by the Court of Probate for a 
hearing in the same manner as is provided in this Article for 
notice upon the hekring of a petition for the organization of a 
district. Upon such hearing, if the Court shall find that it 
will be for the public health, convenience, or welfare to annex 
said lands and to carry out the purposes of the petition, it shall 
so order and thereafter the land so annexed shall be considered 
and made a part of said district and the Board of Drainage 
Commissioners shall provide for the drainage of the annexed 
lands by the improvements contemplated in the Plan of Drainage 
or amendments thereto; provided, that if at this hearing objec¬ 
tions to the proposed annexation shall be made by the owners 
of land, either within the original boundaries of the district or 
within the tract proposed to be annexed, representing respective¬ 
ly one-third of the landowners owning a majority of the acres, 
or a majority of the owners owning one-third of the acres, it 
shall be the duty of the Court to dismiss the petition for annexa¬ 
tion and to levy an acre tax upon the lands described in the 
petition for annexation to reimburse the Board of Drainage 
Commissioners of said district for all expenses incurred in con¬ 
nection with the proceedings therefor. Such taxes when col¬ 
lected shall be delivered to the Board of Drainage Commis¬ 
sioners of said district. 

Section 43. The organization of any district, or subdistrict, 
under the provisions of this article shall not be construed to 
prevent inclusion of a whole or any part of the lands of any 
such district in another district and the taxing of such land to 
whatever extent the Plan of Reclamation may benefit such 
lands; provided that due credit shall be given in the adjustment 
of benefits and damages for the benefits received from any 
existing works which may form a part of the Plan of Reclama¬ 
tion of such other district. . 

Section 44. Whenever it may be desirable to construct, 
widen, deepen, straighten, or otherwise change any ditch, drain, 
watercourse, or levee lying on or along, across or near the 
boundary line between the State of Alabama and an adjoining 
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State, or whenever it may be desirable to construct, repair or 
improve any work of drainage as provided for in this Article, 
winch ditch, drain, watercourse or other work of drainage 
cannot be constructed, repaired or improved in the best manner 
without affecting lands in such adjoining State, the Board of 
Drainage Commissioners of the district in which such work is 
located shall have authority to join with the proper officers of 
such adjacent county or counties or districts of other states in 
the construction, widening, deepening, straightening, repairing 
or improving of any such drain, ditch, watercourse, or other 
work of drainage. Such drainage commissioners of any dis¬ 
trict of this State are hereby given power jointly to enter into 
contracts with the proper officers of such county or counties 
or districts m adjoining States to construct, repair or improve 
any such work or drainage, each to pay such proportion of costs 
and expenses of the work as the contracting officials shall deem 
• kuch work of drainage shall be made on petition, as pro- 
t or ^ ls Article in relation to other works of drainage, 
and aH other provisions of this Article, as far as applicable, 
shall govern the drainage commissioners and other officers of 
this State in relation to such joint work or drainage. 

Section 45. The Board of Drainage Commissioners shall 
have the right and authority to enter into contracts or other 
agreements with the United States Government or any depart- 
ment thereof, with persons, with railroads or other corporations. 

lc cor P ora .ti° ns > with the State Government of this or 
other States, and with drainage, conservation or other improve¬ 
ment districts in this or other States, for co-operating or assist- 
constructing, maintaining, using, and operating the works 
of the district, or for making surveys and investigation/or re¬ 
ports thereon, and may purchase, lease, or acquire land or other 
property m adjoining States in order to secure outlets, ©r for 
other purposes of this Article, and may let contracts for securing 
such outlets of other works in adjoining States as may be neces¬ 
sary to carry out the provisions of this Article. 

., Section 46. On or before the first day of August each year 
the Board of Drainage Commissioners of any district organized 
“Jerthw Article shall have the accounts of the district audited 
and they shall file with the Court of Probate having jurisdic¬ 
tion thereof, the auditor’s report showing the receipts and dis¬ 
bursements of the district for the preceding calendar year end¬ 
ing June 30. As well as their statement, the character of the 
work accomplished during such year and a general statement 
o? the Plans and purposes of the Board of Drainage Commis¬ 
sioners for the succeeding year. The Commissioners shall give 
notice^ by publication herein provided that the Auditor’s report 
and the annual report of the Board of Drainage Commissioners 
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is on file with the Court and that the Board of Drainage Com¬ 
missioners will hold their annual meeting, in the office of the 
Court of Probate on the second Saturday in September to con¬ 
sider any business which may come before the Board in behalf 
of the district, or any questions which any land owners majr 
desire to present to the Board of Drainage Commissioners. 

Section 47. All petitions provided for under this Article 
may be signed by women, whether married or single, provided 
they own land in the proposed district; guardians may sign for 
their wards, trustees, executors, and administrators may sign 
for the estates represented by them, and if the signature °f any 
corporation is attested by its corporate seal, the same shall be 
sufficient evidence of the assent of the corporation. 

Section 48. Notice by publication wherever referred to m 
this Article, unless otherwise specified, shall consist of publica¬ 
tion once in each of three consecutive weeks (three insertions) 
in some paper having general circulation in the county or coun¬ 
ties wherein the land in the drainage district is located, the last 
insertion to be made at least fifteen (15) days prior to the date 
fixed for the hearing of said notice, and it shall not be necessary 
that the publication shall be made on the same day in each of 
the three weeks; but not less than fourteen (14) days, excluding 
the day of the first publication, shall intervene between the first 
publication and the last publication, and publication shall be 
deemed complete on the date of the last publication. When a. 
district includes lands in two or more counties, such notice shall 
be published in each County and it will be sufficient to set out: 
only the lands in the county in which the notice is published. 
If there be no newspaper published in a county in which the- 
lands included within a drainage district are situated, then such 
publication shall be made in a newspaper published m an ad¬ 
joining county. It shall not be necessary for a notice to name- 
the parties interested and said notice shall have all the force* 
and effect of a summons served personally on those owning- 
lands within the district. The term “court” wherever it ap¬ 
pears in this Article, and unless some other Court is specifically 
designated, shall be construed to mean Court of Probate. The 
terms “Board of Drainage Commissioners” or “Board of Com¬ 
missioners” wherever it appears in this Article shall be con¬ 
strued to refer to the Board of Drainage Commissioners. The 
term “Viewers” wherever it appears in this Article shall be 
construed to refer to the Board of Viewers. The term “person” 
wherever it appears in this Article shall be construed to mean 
any individual, partnership, stock company or corporation. The 
term “District” wherever it appears in this Article shall be con¬ 
strued to refer to Drainage District. The term “swamp and 
overflowed lands,” as used in this Article shall not be construed 
to apply alone to the present classification of lands under the 
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hS a °+w is St ? t !’ but said term shall extend to and include all 
k” d J? at need drainage or protection from overflow, regard¬ 
less of former classification. 

49 ^ Ea ? h member of the Board of Drainage Com¬ 
missioners and each member of the Board of Viewers, shall 

TZ Ve ^™ mV r S t h ° n f0 , r their services fi ve ($5) dollars per 
2“ when actually employed, and shall be reimbursed for 
actual reasonable transportation and living expenses when so 

nf 8 H^f d T? aW Y tbeir homes ; Provided, that the Secretary 

°,J“ e Board of Drainage Commissioners shall be entitled to 

K 0n +S en |. atl0 ? t bl ? secretaria l work as may be agreed 
upon by the Board of Drainage Commissioners. Any attorney, 

nSfmf as ® ls . tant engineer, or assistants employed under the 
provisions of this Article shall receive such compensation for 

the cJrfZ pTkT f sEa11 be .£ xed . and determined upon by 
the Court of Probate, together with reimbursement for all neces- 

a™li!f P J nS t S; v? nt u the Board of Drainage Commissioners is 
appointed which shall then assume jurisdiction of these mat- 
™ r % | be compensation of the treasurer of the district and 
oi all other assistants and employees shall be determined by the 

2,^ r L°L^ rai rM e Commissioners. Such expenses shall be 
paid by order of the Board of Drainage Commissioners out of 

S rK»h l ,otf e n Und . pr ? vlded for that purpose, and the Board 
ot Drainage Commissioners shall issue warrants therefor in 
payment thereof. 


Section 50. Any warrant issued under this Article that is 
not paid when presented to the treasurer of the District because 
of lack of funds m the treasury shall be endorsed on the back 
of said warrant “not paid for lack of funds.” Such warrant 
shall draw interest thereafter at the rate of 6 per cent per 
annum until such time as there is money in hand to pay the 
amount of such warrant and the interest then accumulated, 
the treasurer shall list such warrants in the order in which 
they are presented and reserve the funds that may be collected 
for the payment thereof to be applied to the retirement of the 
warrants in such order. No such warant shall draw interest 
after the time when sufficient funds are in the hands of the 
treasurer to pay such indorsed warrant and interest. 

Section 51. The Board of Drainage Commissioners shall 
elect some competent person, corporation or partnership as dis¬ 
trict treasurer, whose duty it shall be to receive all moneys de¬ 
rived from tax collections, the sale of bonds, or from any other 
source, and to disburse the same in accordance with the pro¬ 
visions of this Article. The Secretary shall also be eligible for 
the office of Treasurer. The said Treasurer shall be required 
before entering upon the discharge of his duties, to give bond in 
such amount as shall be fixed by the Board of Drainage Com 
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missioners, payable to the drainage district, conditioned that he 
will well and truly account for and pay out as provided bylaw 
all moneys received by him from whatever source, which bond 
shall be signed by at least two sureties, approved and accept^ 
by said Board of Drainage Commissioners. Said Treasurer 
shall keep all funds received by him from any source whatever 
deposited at all times in some banking institutions to be desig¬ 
nated by the Board of Drainage Commissioners; provided that 

if it shall be deemed more expedient to the Board of Drainage 
Commissioners as to money derived from the sahofbonds 
issued, said Board may by resolution select some suitable bank 
or banks or other depository as temporary treasurer or treas¬ 
urers to hold and disburse said moneys on the orders ot tne 
Board of Drainage Commissioners as the work progresses, until 
such fund is exhausted or transferred to the district treasurer 
by order of the said Board of Drainage Commissioners. 

Section 52. For the purpose of carrying out the provisions 
of this Article, to assist in the keeping of the tax books, the 
collection of taxes, the remitting of funds to pay maturmg 
bonds and coupons, and to be of such other service m the gen¬ 
eral management of the affairs of the district as may be deter¬ 
mined, the Board of Drainage Commissioners ^all have author¬ 
ity to appoint a fiscal agent and to define the duties and fix the 

compensation of said fiscal agent. . 

Section 53. The provisions of this Article shall be liberally 
construed to promote the leveeing, ditching, draining and 
reclamation of wet and overflowed lands. The collection of the 
assessment shall not be defeated, when the proper notices have 
been given, by reason of any defect m the proceedings occurring 
prior to the order of the court confirming the final report of 
tiie viewers; but such order or orders shall be conclusive and 
final that all prior proceedings were regular and ^cording to 
law unless they were appealed from. If on appeal the cou 
shall deem it just and proper to release any person or to modify 
his assessment or liability, it shall in no manner affeet the rights 
and legality of any person other than the appellant and the 
failure to appeal from the order of the Court within the time 
specified shall be a waiver of any illegality in the proceedings, 
and the remedies provided for in this Article shall exclude all 

0t ^Section^54. Any district organized under this Article may 
be dissolved by the Court of Probate having jurisdiction thereof 
whenever it shall appear to said court that the works thereof 
need no further care for maintenance to preserve their ef¬ 
ficiency and usefulness; that the maintenance of the works be 
not further conducive to the public health, convenience, or wel¬ 
fare, and* that all obligations of such district have been 
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iS ti ed ^ nd , f “! f llled; P rovid ed, that the Court shall not con- 
?*der the dissolution of any district except upon the petition of 

°r Hl e owne r s of real property owning not less than 
J f ^ h , e , area texed - U P° n filin S of such petition the 
same notice shall be served and the same opportunity shall be 

E?r/° r °.k J< * tlons to the dissolution of the district as are 

tionTf a r distrkt UP ° n ^ f ing of a P etition for the organiza- 

*>V A 11 ifVf? and parts of laws, general or special, 
with this Article are hereby repealed in so far as the 
same affect the operation of this Article. 

c^oui* 10 ^ If an y sentence, clause, or section of this Article 
onoonstitutional this shall not affect any other 
? ec t*°” ,? f t 1 ! 1 ®. Article, it being the intention of the Legislature 
in enacting this Article to enact each Section separately. 

section 57. Causes, proceedings and processes now pending 
under the Drainage Act of 1915 shall not be prejudicially af¬ 
fected in any way by the provisions of this Article; but such 
Fwii K g an< i un determined causes, proceedings and processes 
shall be conformed to the prescriptions of this Article 
.^Section 58. This Article shall be in effect from and after 
the date of the approval of this Article. 

ARTICLE 41. 

THE APPROVAL AND SUPPORT OF COUNTY AGENTS 

Section 1. The powers and duties of the Board of Agricul- 
ture Provided for by an Act approved Feb. 11, 1911, and trans- 
ferred by Article 4 of this Act to the State Board of Agriculture 
created by Article 2, Section 1, of this Act, (and the provisions 
of said Act. approved Feb. 11. 1911) are hereby revised and 
amended to read as hereinafter provided in this Article. 

Section 2. In order to aid in diffusing among the people of 
Alabama m the several counties useful and practical informa¬ 
tion on subjects relating to agriculture; to provide for the con¬ 
tinuance and improvement of farm demonstration work* for 
organizing live stock marketing and other agricultural clubs’ and 
otherwise assisting farmers in preparing for market and mar¬ 
keting their crops and live stock; for organizing and super¬ 
vision boys corn clubs, pig clubs and other agricultural clubs* 
to encourage diversification of crops and better methods of 
farming and stock raising; and to secure for expenditure in 
Alabama the full amounts appropriated conditionally bv the 
Congress of the United States for agricultural extension work 
there is appropriated per annum, the amount specified in Article 
43 of this Act. The said fund shall be used under theljper 
vision of the State Board of Agriculture created by Article 2, 
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Section 2, of this Act, in co-operation with the Extension Service 
created under an Act of Congress approved May 8, 1914, ana 
generally known as the Smith-Lever Act for Extension work in 
agriculture and home economics, for aiding in employing harm 
Demonstration Agents in the State of Alabama. , 

Section 3. The County Farm Demonstration Agents who 
shall have charge of the farm demonstration work in the respec¬ 
tive County or counties of the State of Alabama, shall, before 
appointment, be jointly recommended for appointment by the 
State Board of Agriculture as created in Article 2, Section 1, 
of this Act, and the State Agent of Farm Demonstration Work 

iD s’itSTi. At the close of each fiscal year the State Board 
of Agriculture shall make a full and complete report of all work 
done under this Article, to the Governor of Alabama. 

ARTICLE 42. • 

THE PURCHASE AND SUPPORT BY COUNTIES OP 
^ EXPERIMENTAL FARM. 

Section 1. The County Board of Revenue or County Com¬ 
missioners or other bodies having similar jurisdiction m any 
county in Alabama shall have full authority and power to ap¬ 
propriate, out of the general funds of the county, such sum or 
sums as the Board may deem adequate and necessary for the 
purchase and support of an experimental farm or farms which 
may be established for the purpose of making a careful and full 
investigation or study of any and all problems pertemin^ to the 
production, standardizing and marketing of the crops and 

live stock and also to the home life of the county. 

Section 2. The amounts appropriated under this Article 
shall be available for the payment of any and all bills incurred 
in carrying out the purposes of this Article. . 

Section 3. All amounts appropriated and all work done in 
compliance with this Article shall be m co-operation with the 
Experimental Station of the Alabama Polytechnic Institute. 

ARTICLE 43. 

DISPOSITION OF ACCRUED FUNDS. 

Section 1 The Commissioner of Agriculture and Industries 
shall duly record the accruing funds as to source, and shall de- 
Ss t daily in the State Treasury all funds accruing under the 
derations of this Act, including the net proceeds of fines lm- 
pS and of the sale of any confiscated articles or products. 
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Section 2. For the operation and maintenance of the De- 

° f Ag ’ ri , c !l 1 . tu ^ e and Industries, including salaries and 
the necessary analytical work by the State Chemical Laboratory, 
the per diem and other necessary expenses of the State Board 

Ar-ti^roK U /!i:- f0 A cari 7 in £ out the Provisions and purposes of 
Article 25 of this Act relating to Horticulture; for carrying out 

the provisions and purposes of Article 37 of this Act, relating to 

nnrn!^ k «? a A^ r i y I° r A c arrying out the provisions and 

i° f 41 of thls Act - relating to Farm Demonstra¬ 

tion Work; for soil survey work as authorized by this Act, and 
for carrying into effect all the provisions of this Act, which re¬ 
late in any manner to the duties of the Commissioner of Agricul- 

du t ies of the Commissioner as exec¬ 
utive officer of the State Board of Agriculture, there is hereby 
appropriated per annum out of any monies in the State Treasury, 
*JT l 1 ! 2,4 ^ 0 ’ P rov * ded that $7,500 per annum of amount 
+ u !f- US ,t d f0r the P ur P° ses of Article 25 of this Act, relating 
to Horticulture; provided that forty thousand ($40,000.00) Dol- 

Tf- amount shall be used for the purposes of 

tww ls re ^ting to Livestock Sanitary Work; pro- 
vided that thirty thousand ($30,000) dollars per annum of said 
amount shall be used for the purposes of Article 41 of this Act, 
relating to Farm Demonstration Work; provided that $4,000 
per annum of said amount shall be used for the soil survey re- 

ftftn lsions and repor ? s on same, of the State; provided 
that $7,000 per annum of said amount shall be used for the pur- 
P°f s f of K A rti cl e21 of this Act, relating to analytical work and 
reports by the State Chemical Laboratory, and that in no event 
the said analytical work and reports by the State Chemical 
Laboratory exceed the actual cost to do such work; and pro¬ 
vided that for the general operation and expenses of the De¬ 
partment of Agriculture and Industries and the State Board of 
Agriculture the following amounts of said sum are hereby ap¬ 
propriated per annum: Salary of Commissioner of Agriculture 
and Industries $4,000.00. Salary of Chief Clerk $2 750 00 
Salary °f Assistant Clerk $1,500.00. Salary of three Stenog¬ 
raphers $3,600.00. For printing fertilizer tags $5,000.00. For 
fe | d i taX | t | mps ?1»500.00. For contingent fund 
&'%£'!$' f a ! ary ° f Supervisor of Foods. Feeds and Drugs 
'50-00. Salary of four general Inspectors $8,000.00. Trav¬ 
eling expenses of four general inspectors $6,400.00. Salary of 
Supervisor of Markets Bureau $2,750.00. For traveling ex 

«§ n /onn°n f supervisors *300.00. For printing Markets Journal 
$2,400.00. For general administrative expenses of the State 
Board of Agriculture $5,000.00. For printing, including bul¬ 
letins and other periodicals $5,000.00. g 

Section 3. The salary of the chief of a Division of the 
Department of Agriculture and Industries, as provided for in 
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this Act, shall not exceed three thousand ($3,000) dollars per 
annum. The salary of no assistant, agent or inspector shall 
exceed two thousand four hundred ($2,400) dollars per annum. 
The salary of no stenographer shall exceed fifteen hundred 
($1500) dollars per annum. ... 

Section 4. The salaries and all other expenses authorized by 
this Act shall be paid out upon requisition of the Commissioner 
of Agriculture and Industries upon the State Auditor who shall 
draw warrants upon the State Treasurer for the amounts for 
which requisitions are made. _ „ , 

Section 5. If, at the end of a fiscal year, there shall be any 
net proceeds of the funds accrued under the provisions of this 
Act, such unexpended balance shall revert to the general funds 
in the State Treasury. 

ARTICLE 44. 


Section 1. Be it further enacted: That all laws and parts 
of laws in conflict with this Act shall be and the same are hereby 
repealed; provided that the provisions of this Act shall not re¬ 
peal statutes pertaining to agriculture and industries, and re¬ 
lated subjects, not expressly treated in whole or in part m 


this Act. . . - 

Section 2. Be it further enacted: That if any provision of 
this Act or the application thereof to any person or circum¬ 
stances shall be held by the Supreme Court of the State to be 
unconstitutional, such holding shall not affect any other pro¬ 
vision of this Act, or the application of such provision to other 
persons or circumstances, it being the intent and purpose hereof 
that each provision hereof shall stand or fall on its own merits 
and that the judicial annullment for unconstitutionality of any 
provision hereof shall have no effect upon any other provision 

not so annulled. . 

Section 3. Be it further enacted: That in lieu of any pro¬ 
vision of this Act that shall be judicially annulled for unconsti¬ 
tutionality, the existing law at the time of the adoption of this 
Act governing that subject shall be and remain in full force 
and effect and shall take the place of and be substituted for the 

provision so annulled. _ , ... 

Section 4. Be it further enacted: That any person violat¬ 
ing any provision of this Act shall be guilty of a misdemeanor 
and, upon conviction, unless otherwise provided in this Act, 
shall be fined not less than ten nor more than fifty dollars for 
the first offense and double that amount for each such suc¬ 


ceeding offense. _ .... , . . n 

Section 5. Be it further enacted: That this Act shall, ex¬ 
cept as may otherwise be provided for certain articles contained 
herein, go into effect on October 1, 1923. 

Approved Sept. 27, 1923. 
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(H. 922. Fite. 


AN ACT 

T ° K de *»ww a PP rov al of any contract or contracts, plans, speciflca- 
de ? lgn and equipment for the erection of any court 

Boards Revenue°in'? e ? ou ^ of Count y Commissioners and 
thousand or more ° un * les ^avjng a population of two hundred 

census. e accor( * in £ to the last or any subsequent Federal 

Be it enacted by the Legislature of Alabama : 

latioiTof^Two 2S£A?S 

■HU* 

&&£&GlS&ESi& 
- ShS?3S53S*-ms 


No. 383.) 


(H. 1003. Ashcraft of Lauderdale. 
AN ACT 


Met No'g sch00 ‘ house in Dis - 
State building plan at a cost o^S.fe ^, cor i ,In ? the one teacher 

he thought the P statew(nild 0S refund 1 hdm n F?ur 1< Hun<^ed a Flftv >1 r) W U* C ^ 
upon his execution and delivery to the “ unclrecl Fifty Dollars 

acres of land on which said school hnilHi™ ; °t a conveyance ? f two 
State has continuously used said buildino- l? ca ted; and while the 
accehted hi, d«d uJ'^S‘uS‘.'!S^SSnJ?iSS. " 1 ”“ " 0t 
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Be it enacted by the Legislature of Alabama : 

1. That whenever M. M. Striplin shall have executed and 
delivered to the State of Alabama a deed conveying a good title 
to that certain two acres of ground on which he erected a school 
house in District No. 8 in Lauderdale County, Alabama, in the 
fall of 1920, it shall be the duty of the State educational depart¬ 
ment to accept said deed and notify the State Auditor that the 

same has been so accepted. , ,, . - ifnr +v , n + 

2. That upon receipt of notice by the State Auditor that 
such conveyance has been made and accepted by the State it 
shall be his duty to draw a warrant on the State Treasury m 
fayor of M. M. Striplin for the sum of Four Hundred titty 

DoHars.^hat gai<J payment when ma de shall be taxed against the 
amount of money allotted to Lauderdale County as State aid fo 
Rural School buildings for the school year in which payment is 
lhade. 

Approved Sept. 26, 1923. 


No. 385.) 


AN ACT 


(H. 875. Fite. 


Tn fiv the salaries of Executive Officers, known and designated as mar- 
Shals in Inferior Courts in Counties having a population of 200,000 
« more according to the last or any subsequent Federal Census. 

Be it enacted by the Legislature of Alabama: * , 

Section 1. That executive officers, known and designated 
as marshals, in Inferior Courts in Counties having a population 
of 200,000 or more, according to the last or any subsequent 
Federal Census, shall hereafter receive a salary of e^teen 
hundred dollars ($1800 00) per annum payable in 
lv installments of one hundred fifty dollars ($150.00) eacn our 
of the County Treasuries of such respective counties on war¬ 
rants drawn thereon by the Judges of such Courts. 

Approved Sept. 26, 1923. 


No. 390.) 


AN ACT 


(H. 739. Goodwyn, 


T„ « V h. 

Alabama which Circu . hereafter be composed of one 

t wo ludg^s, or which iCi^t J dges y an ft d to provide that a portion of 

such salarie? shall be paid out of the county treasury of the counties 
constituting the respective circuits. 
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Be it enacted by the Legislature of Alabama : 

Section 1. That in all judicial Circuits of the State of Ala¬ 
bama, which are now, or may hereafter be composed of only 
one County, and having two judges, each of said Circuit Judges 
shall receive a salary of six thousand dollars per annum, Four 
thousand dollars of the salary of each of such judges shall be 
paid out of the State Treasury, in equal monthly installments, 
as the salaries of other State Officers are paid, and two thousand 
dollars of the salary of each of such judges shall be paid out of 
the County treasury of the County constituting such Circuit, in 
twelve equal monthly installments, upon the warrant of the 
president of the board of revenue of such County. 

Section 2. That this Act shall be effective from the date of 
its approval by the Governor, and the payment of said salaries 
herein provided for shall commence on the first day of the month 
next after the approval of this Act by the Governor. 

Section 3. That all laws, and parts of laws, in conflict with 
the provisions of this Act be and the same are hereby expressly 
repealed. 

Approved Sept. 26, 1923. 


No. 391.) 


(H. 575. Goodwyn. 


AN ACT 

“To Authorize County Boards of Education In The Several Counties Of 
This State, To Borrow Money For The Purpose Of Paying Debts 
Incurred Or Created By Such Boards, Or That May Be Incurred Or 
Created Until The First Day Of October, 1923, And To Issue War¬ 
rants Therefor Bearing Interest At A Rate Not Exceeding 6% Per 
Annum, Payable At Such Time As The Board May Fix Or To Use 
Such Warrants In The Payment Of Such Debts.” 

Be it enacted by the Legislature of Alabama, as follows: 
Section 1: That the County Boards of Education of the 
several Counties of this State be and hereby are authorized 
and empowered to borrow money for the purpose of paying the 
debts incurred or created by such Boards respectively, which 
are unpaid, and such as may be incurred or created to the 1st 
day of October, 1923, and to issue warrants therefor, bearing 
interest at a rate not to exceed six per centum per annum, and 
payable at such time as the Board may fix, or to use such war¬ 
rants in the payment of such debts; such warrants to be payable 
out of any school fund of the County issuing the same. 

Section 2: That all laws, and parts of laws in conflict here¬ 
with be and hereby are, repealed. 

Approved Sept. 26, 1923. 
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No. 397.) 


(H. 539. Glover. 


AN ACT 

To provide for and create a lien in favor of all owners of peanut machines 
or pickers in the State of Alabama; to provide for the enforcement of 
such lien. 

Be it enacted, by the Legislature of Alabama: 

Section 1. That every owner of a peanut machine or picker 
in the State of Alabama, shall have a lien paramount to all other 
liens upon all peanuts picked or threshed by him or by any per¬ 
son or persons in his employ, under any contract with the owner 
of such peanuts, for the amount agreed upon for such picking 
or threshing, and if such peanuts after being picked or threshed, 
should be removed without the knowledge or consent of the 
owner of such peanut machine or picker, the lien herein declared 
shall follow. The owner of such peanut machine or picker shall 
have the right to hold any peanuts so picked or threshed by him 
until the full amount of the charges due thereon shall have been 
paid. And such lien shall have priority over all other liens, 
mortgages or encumbrances, whether existing at the time of the 
commencement of such work or picking or threshing such pea¬ 
nuts or subsequently created. 

Section 2. For the enforcement of such lien the owner of 
such peanut machine or picker, may have process of attachment 
from any Court having jurisdiction of the amount claimed, 
leviable upon the peanuts upon which the lien exists. 

Section 3. Before such attachment shall issue the plaintiff, 
his agent or attorney must make affidavit of the amount of 
such charge, and stating that the same is due and unpaid; that 
the attachment is not sued out for the purpose of vexing or 
harassing of the defendant; that such attachment is necessary 
for the enforcement of such lien and the collection of such debt, 
and must describe therein the property on which the lien is 
claimed. And he must also execute bond in double the amount 
claimed, payable to the defendant, with sufficient surety, to be 
approved by the officer issuing the attachment, with condition 
that the plaintiff will prosecute the attachment to effect, and 
pay the defendant whatever damages he may sustain by the 
wrongful issuance of such attachment. 

Section 4. The lien created under the provisions of this 
act shall be deemed waived or abandoned, unless proceedings for 
the enforcement of the same are commenced within six months 
after the debt or charges have accrued. 

Section 5. Cases arising under the provisions of this Act 
shall stand for trial at the time, and shall be tried in the man¬ 
ner, and upon the notice required in other attachment cases. 
Section 6. All property upon which a lien is created under 
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the provisions of this Act, or the proceeds thereof, in the hands 
of third parties shall be subject to garnishment for the enforce¬ 
ment and satisfaction of such lien; and such garnishment and 
the porceedings thereunder shall be governed by the laws in 
force inthis State relating to other garnishments, so far as the 
same are applicable. 

Section 7. That the lien hereby given and conferred by 
this act after the new Code adopted by this session of the Legis¬ 
lature becomes operative or goes into effect may be enforced in 
the manner provided therein for enforcing the same or similar 
liens as is provided for in this Act. 

Approved Sept. 27, 1923. 


No. 399.) (H. 1009. Dowdle. 

AN ACT 

To fix the compensation of Assistant Solicitors in Circuits which are com¬ 
posed of only one County and having more than two and less than ni’ , -> 
circuit judges or in circuits which may hereafter be composed of only 
one County having more than two and less than nine circuit judges, 
and to provide for such compensation to be paid out of the County 
Treasuries of the Counties constituting the respective circuits. 

Be it enacted by the Legislature of the State of Alabama : 
Section 1. That in all circuits of the State of Alabama 
which are composed of only one County having more than two 
circuit judges and less than nine circuit judges, or which may 
hereafter be composed of only one County, having more than 
two circuit judges and less than nine circuit judges, the Assist¬ 
ant Solicitor for such circuit shall receive an annual salary of 
$2400.00, which shall be paid out of the County Treasury of 
such County in equal monthly installments. 

Section 2. That all laws, or parts of laws, whether general, 
special or local, in conflict with this Act, are hereby repealed. 

Section 3. This Act shall become effective upon its pas¬ 
sage. 

Approved Sept. 27, 1923. 


No. 403.) (H. 605. Lewis Bowen. 

AN ACT 

"To authorize County Boards of Education in counties of two hundred 
thousand (200,000) or more population according to the Federal 
Census of 1920 or any subsequent Federal Census; to create and main¬ 
tain pension funds for teachers; to make and collect assessments 
against teachers’ salaries to be placed to the credit of pension funds: 
to accept gifts and bequests to pension funds; and to require said 
boards of education to retire on pension teachers who meet conditions 
hereinafter set forth. 
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Be it enacted by the Legislature of Alabama as follows: 

Section 1. That in each and every county in the State 
having a population of two hundred thousand (200,000) or 
more according to the Federal census of 1920, or any subsequent 
census the County Board of Education is authorized to create 
and maintain a pension fund for teachers. 

Section 2. That in any such county the County Board of 
Education is authorized to deduct each month from the salaries 
of teachers an amount not to exceed one-third (%) of one (1) 
per cent of the monthly salaries of said teachers and place this 
amount to the credit of a fund to be designated as “Teachers’ 
Pension Fund.” Provided, that no deduction may be made 
from the salary of any teacher without his or her written, 
consent. 

Section 3. That the County Board of Education in any such 
County is authorized to accept gifts or bequests from any indi¬ 
vidual society or corporation, to dispose of gifts and bequests 
other than money, and place said gifts or bequests, or their 
money values, to the credit of “Teachers’ Pension Fund.” 

Section 4. That the County Board of Education of any such, 
county is authorized to make an annual appropriation from the 
county three mill tax school funds to the “Teachers’ Pension 
Funds,” provided, that the amount so appropriated shall not 
exceed one-fourth (1/4) of one (1) per cent of the annual three 
mill county school tax. 

Section 5. That the County Board of Education in any such' 
county is authorized and required to retire on a pension any 
teacher who has taught in this State twenty-five (25) years, or 
more, subject to the following provisions: (1) No teacher 
shall be eligible for a pension unless he has taught fifteen (15) 
years in the county from which he is claiming a pension. (2) 
No teacher shall receive a pension before reaching the age of 
sixty unless said teacher shall furnish proof that he has become- 
by reason of accident or disease wholly incapacitated to pursue 
any gainful occupation. (3) A teacher shall be eligible for an 
annual pension not exceeding one third (V;s) of the annual 
salary he last received, provided, that no pension shall be 
granted for more than four hundred dollars ($400) a year. 
(4) Any teacher, on approval of the Board of Education a,nd’ 
the County Superintendent of Education may temporarily waive 
his right to a pension and continue teaching. (5) The pro¬ 
visions of this Act shall not inure to the benefit of any teacher 
who refuses to allow the monthly deductions from his salary as 
provided in Section One of this Act. (6) Provided that the- 
County Board of Education shall deposit all monies accruing to 
the fund in some responsible banking institution which offers 
to pay the highest rate of interest thereon, to be paid quarterly 
and credited to such pension fund. “Provided this Act shall' 
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never be so construed or enforced as to giant any extra com¬ 
pensation, fee or allowance to any public officer, servant or 
employee after services shall have been rendered, nor increase; 
or decrease the fees and compensation of such officers during 
their term of office, nor shall it authorize the retirement of any 
officer on pay, or part pay, or make any grant to such retiring 
officer.” 

Approved Sept. 26, 1923. 


No. 406.) (H. 534. Hodgson. 

AN ACT 

To provide for the relief of H. W. Slaughter, of Baldwin County, Alabama. 

Whereas, under date of July 30th, 1900, W. S. White, as 
Auditor of the State of Alabama, did issue a deed conveying all 
the right and title of the State of Alabama in the following de¬ 
scribed lands: All section No. 31, Township 3 N, Range 2 E, 
572 acres, and all fractional of lot B. Section 30, Township 3 N,' 
Range 2 E, 92 acres, lying and being situate in Baldwin County, 
Alabama, to H. W. Slaughter, his heirs and assigns forever, and 
Whereas, the said H. W. Slaughter did pay to the State treas¬ 
ury the sum of $68.00 as evidenced on page 26 of the State 
Auditor's report for the fiscal year ending Sept. 30, 1900, and 
Whereas, the said State Auditor did issue his warrant No. 
30451, as evidenced on page 107 of the report supra, in favor 
of Chas. Hall, Probate Judge of Baldwin County, Alabama, in 
the sum of $32.48, this being the county's part of the proceeds 
of the above sale. And 

Whereas, under date of July 17, 1923, G. L. Lambert, Pro¬ 
bate Judge of Baldwin County, Alabama did issue a certificate 
showing that the above lands were Homestead entries under the 
laws of the Federal Government during the years 1907 to 1911 
as shown in Tract Book No. 1, page 39, Baldwin County, and 
Whereas, the above sale was erroneous, and 
Whereas, the time limit has expired for the auditor to make 
refund in the regular course, Now Therefore, 

Be it enacted by the Legislature of Alabama: 

Section 1. The State Auditor is required to draw his war¬ 
rant upon the State Treasurer out of any funds not otherwise 
appropriated in favor of H. W. Slaughter, for $35.52, the net 
amount the State of Alabama received from such sale. 

Section 2. The Board of Revenue or other like governing 
body of Baldwin County, Alabama, is required to draw a war¬ 
rant on the County Treasurer or Depository in the sum of $32.48, 
this being the amount Baldwin County received from such sale. 

Section 3. This Act shall take effect upon its approval by 
the Governor. 

Approved Sept. 27, 1923. 
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No. 409.) (H. 1008. Kilborn. 

AN ACT 

To provide that in all cities in Alabama having' a population of not less 
than 60,000 and not more than 150,000 according: to the last Federal 
census of 1920, or any subsequent Federal census, which have adopted, 
or may hereafter adopt the general commission form of government, 
the Board of Road and Revenue Commissioners, or other governing 
body of the respective counties may pay to the Recorder for ex-officio 
services rendered by him in the trial of cases in the Recorder’s Court 
wherein there is charged a violation of the laws of the State of Ala¬ 
bama, a sum not exceeding $900.00 per annum payable in twelve 
equal monthly installments out of the County Treasury. 

Be it enacted by the Legislature of Alabama : 

Section 1. That in all cities in Alabama having a popula¬ 
tion of not less than 60000 and not more than 150000 according 
to the last Federal census, or any subsequent Federal census, 
which have adopted or which may hereafter adopt the general 
-commission form of government, the Board of Road and Rev¬ 
enue Commissioners or other governing body of the respective 
counties may pay to the Recorder for ex-officio services, ren¬ 
dered by him in the trial of cases in the Recorder’s Court where¬ 
in there is charged a violation of the laws of the State of Ala¬ 
bama a sum not exceeding $900.00 per annum payable in twelve 
equal monthly installments out of the County Treasury. 

Section 2. That this Act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved Sept. 27, 1923. 


No. 413.) (H. 1000. Fite. 

AN ACT 

To provide for the more efficient handling: of juries in Circuit Courts of all 
counties of the State of Alabama having: a population of two hundred 
thousand or more according: to the last or any subsequent Federal 
census, and to provide for the appointment of a jury bailiff and clerk 
of the Circuit Court of every such county, to designate his duties and 
fix his compensation, and to provide for the payment of such compen¬ 
sation. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all counties of the State of Alabama 
having a population of two hundred thousand or more according 
to the last or any subsequent Federal census, the presiding 
judge of the Circuit Court of every such county shall appoint 
some suitable person, to be known as jury bailiff and clerk, who 
shall in such capacity act under the direction and general orders 
of such presiding judge, and shall serve particularly in connec¬ 
tion with the civil division of such court, but elsewhere as need¬ 
ed. Such jury bailiff and clerk shall have charge and direction 
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of all juries organized and empaneled each week in the civil 
division of such Court, and shall during the week see that all 
jurors available for duty are distributed as needed among the 
several divisions of such Court as promptly and expeditiously 
as practicable, and shall further see that such jurors are dis¬ 
missed or discharged when their services are no longer needed 
for the day or for the week. He shall, each week juries are in 
service in such Courts, make to the jury commission of such 
county a certified report of any and all ascertained errors in the 
names, addresses and occupations of the several jurors, and shall 
do and perform such other and further duties with respect to 
the weekly venire in such Courts as may be required of him by 
the judges presiding therein. 

Section 2. That such jury bailiff and clerk shall receive an 
annual salary of twenty-four hundred ($2400.00) dollars, pay¬ 
able in equal monthly installments out of the county treasury on 
the warrant of a Circuit judge of such county, in the same man¬ 
ner as other bailiffs are paid. 

Section 3. This Act shall take effect on its passage and its 
approval by the Governor. 

Approved Sept. 27, 1923. 


No. 415.) (H. 1018. Tunstall. 

AN ACT 

To make an appropriation for the necessary repair, maintenance and furn¬ 
ishing of the Governor’s Mansion. 

Be it enacted by the Legislature of Alabama : 

Section 1. That there is hereby appropriated the sum of 
Four Thousand ($4,000.00) Dollars for the purpose of making 
necessary repairs, maintenance and furnishing the Governor’s 
Mansion. 

Section 2. The sum of Four Thousand ($4,000.00)' Dollars 
hereby appropriated is to be expended and paid out by warrant 
on the State Treasurer when ordered by the Governor and upon 
vouchers to be approved by the Governor. 

Approved Sept. 27, 1923. 


No. 417.) (H. 319. Williams. 

AN ACT 

To amend Section 7814 of the Code of Alabama, 1907. 

Be it enacted by the Legislature of Alabama as follows : That 
Section 7814 of the Code of Alabama, 1907, be and the same is 
hereby amended so as to read as follows: Section 7814.—Cer¬ 
tain acts prohibited on Sunday; punishment. Any person who 
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compels his child, apprentice or servant to perform any labor 
on Sunday, except the customary domestic duties of daily neces¬ 
sity or comfort, or works of charity; or who engages in shoot¬ 
ing, hunting, gaming, card playing, domino playing or racing 
on that day; or who, being a merchant or shopkeeper, druggist 
excepted, keeps open store on that day, must be fined not less 
than ten nor more than one hundred dollars, and may also be 
imprisoned in the county jail, or sentenced to hard labor for the 
county for not more than three months; but the provisions of 
this section do not apply to the running of railroads, stages, or 
steamboats, or other vessels navigating the waters of this State, 
or any manufacturing establishment which requires to be kept 
in constant operation. Provided further, that nothing herein 
shall prevent the sale of gasoline or other motor fuels or motor 
oils on Sunday. 

Approved Sept. 27, 1923. 


No. 418.) (H. 960. Graves. 

AN ACT 

To make an additional appropriation for the enforcement of the laws of 
the State. 

Be it enacted by the Legislature of Alabama: 

Section 1. That an additional annual appropriation of Fifty 
Thousand Dollars is hereby made out of any moneys in the 
treasury not otherwise appropriated to be used by the Governor 
for the enforcement of the laws of the State only in emergencies 
making the use of the money necessary in the opinion of the 
Governor. 

Approved Sept. 26, 1923. 


No. 420.) (H. 947. Fite. 

AN ACT 

To amend An Act entitled “An Act to provide a fund for support of a Law 
Library for the Circuit Court in Counties of two hundred thousand or 
more inhabitants, without appropriations from the State or County 
Treasury,” Approved September 29th, 1919. 

Be it enacted by the Legislature of Alabama : That an Act 
entitled “An Act to provide a fund for support of a Law Library 
for the Circuit Court in Counties of two hundred thousand or 
more inhabitants, without appropriations from the State or 
County Treasury,” be and the same is hereby amended so as to 
read as follows: 

Section 1. That in all civil (including equity) cases here¬ 
after filed in or brought by appeal or certiorari to the Circuit 
Court, of counties of two hundred thousand or more inhabitants 
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there shall be taxed as costs, the sum of two dollars in each case 
to be collected as other costs are collected, and to be paid to the 
clerk of such Circuit Court. That said sum of two dollars shall 
be called the ‘Library Tax” and shall be expended by the Circuit 
Court of such county by orders of the presiding Judge thereof, 
lor maintaining a Law Library for such Circuit Court. 

Section 2. That this Act shall not apply to cases filed by 
municipalities for the purpose of selling property for the collec- 
a 10 ? due such municipalities. It is the intent of this 

Act that it be construed as retroactive, and that such Library 
tax shall be collected in no case filed by any municipality for the 
purpose of collecting taxes due such municipality since the pas¬ 
sage of the Act approved September 29, 1919. That in the 
event any Register of the Circuit Court in such Counties has 
failed to collect said Library tax that he and the sureties on his 
bond are relieved from any liability whatsoever for the same. 

Section 3. That all laws or parts of laws in conflict here¬ 
with be and the same are hereby expressly repealed. 

Section 4. That this Act shall go into effect immediately 
after its passage. 

Approved Sept. 27, 1923. 


No - 423 > (H. 192. Goodwyn. 

AN ACT 

To regulate the sale, giving away, or other disposition of drugs, medicines, 
or poisons in this State and to provide for the creation of a Board of 
Pharmacy for service in connection with such sale, giving awav or 
other disposition. '' " ’ 

Be it enacted by the Legislature of Alabama: 

Section 1. That from and after the passage of this act, it 
shall be unlawful for any person not licensed as a pharmacist 
within the meaning of this Act, to conduct or manage any phar¬ 
macy, drug store, apothecary shop, or other place of business, 
for the retailing, compounding, or dispensing of any drugs, 
medicines, or poisons, or for compounding of Physicians’ pre¬ 
scriptions, or to keep exposed for sale, or to retail any drugs, 
medicines or poisons, except as hereinafter provided, or for any 
person not licensed as a pharmacist within the meaning of this 
Act, to compound, dispense or sell at retail any drug, poison, or 
medicinal preparation upon the prescription of a Physician or 
otherwise, or to compound Physicians’ prescriptions except as 
an aid to or under the supervision of a person licensed as a 
Pharmacist under this Act, and it shall be unlawful for any 
owner, or manager of a pharmacy or drug store, or other place 
of business, to cause or permit any other than a person licensed 
as a Pharmacist, or assistant Pharmacist, or apprentice, to com- 
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pound, dispense, or sell at retail any drug, medicine, or poison, 
except as an aid to, or under the supervision of a person licensed 
as a Pharmacist or assistant Pharmacist; Provided, however, 
that nothing in this section shall be construed to interfere with 
any legally licensed practitioner of medicine, veterinary surg¬ 
ery, or dentistry, in the compounding or dispensing of his own 
prescriptions, nor with the exclusive wholesale business of any 
dealer who shall be licensed as a Pharmacist, or who shall keep 
in his employ at least one person who is licensed as a Pharma¬ 
cist ; nor with the sale of poisonous substances which are sold 
exclusively for use in the arts; or for use as insecticides, when 
such substances are sold in unbroken packages, bearing a la be 
having plainly written upon it the name of the contents, and the 
word, “poison,” and also the name of at least two readily ob¬ 
tainable antidotes. Provided Further, that in a village of no 
more than five hundred inhabitants, according to the last census 
taken and authorized by an act of the Congress of the United 
States, or in towns where there is no person licensed as a Phar¬ 
macist, the Board of Pharmacy, hereinafter provided for, may 
grant to any person who is licensed as assistant Pharmacist, a 
permit annually to conduct a pharmacy or drug store in such 
town or village, which permit shall not be valid in any other 
than the place designated in the permit. “Provided, however, 
that nothing in this section shall be so construed as to apply to 
the sale of patent and proprietary medicines or the ordinary 
household remedies, and such drugs or medicines as may be 
specified by said Board of Pharmacy, shall be permitted to be 
sold by those engaged in the sale of general merchandise or 
wholesale or retail groceries.” Provided Further, that nothing 
in this Section shall be so construed as to prevent any person, 
firm or corporation from owning a pharmacy, drug store, or 
apothecary shop, provided such store shall be m charge ot a 
licensed Pharmacist. And, Provided Further, that the said 
Board of Pharmacy may grant to any legally licensed practic¬ 
ing Physician, in such town or village, an annual permit to con¬ 
duct a pharmacy, drug store, apothecary shop in such town or 
village, subject to the provision of this Act. 

Section 2. Every person who shall hereafter be licensed as 
a Pharmacist, or assistant Pharmacist, in this State, shall file 
with the secretary of the Board of Pharmacy an application duly 
certified under oath setting forth the name and age of the appli¬ 
cant, the place, or places, at which and the time spent in tfie 
study of the science and art of pharmacy and experience of the 
compounding of physicians’ prescriptions which the applicant 
has had under the direction of legally licensed pharmacist ac¬ 
companied by affidavits from employers showing same, and shall 
appear at the time and place designated by said Board of 
Pharmacy, and submit to a theoretical and practical examma- 
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tion as to his qualifications for registration as a licensed Phar¬ 
macist, or Assistant Pharmacist, as may be specified by said 
.Board of Pharmacy. 

Section 3. In order to be licensed as a Pharmacist within 
the meaning of this Act, an applicant must be not less than 
twenty-one years of age, of good moral character, and shall 
have been licensed as an assistant Pharmacist for not less than 
two years prior to his application for license as a Pharmacist, 
or shall present to the said Board of Pharmacy satisfactory 
evidence that he has had not less than four years* practical ex- 
perience in a pharmacy under the supervision of a licensed 
Pharmacist, which experience shall include work directly re¬ 
lated to selling drugs and poisons, compounding of Pharmaceu¬ 
tical preparations and physicians’ prescriptions, and keeping of 
records and making reports required under the State and 
federal Statutes; or two years’ practical experience, as above 
provided, and shall have graduated in pharmacy at a school or 
college of pharmacy, recognized by said Board of Pharmacy, 
and also passed a satisfactory examination by or under the 
direction of said Board of Pharmacy; Provided Further, that 
on and after January 1st, 1927, any applicant for a certificate 
as a licensed pharmacist shall be at least twenty-one years of 
age and a graduate of a Class A college of pharmacy, that is, 
one holding membership in the American Conference of Phar¬ 
maceutical Faculties. It is Further provided, that on and after 
January 1st, 1927, no assistant’s License as a Pharmacist shall 
be issued by the Board of Pharmacy. It is further provided 
t 5 a nv a committee of five consisting of the Dean of the College 
of Pharmacy at Auburn and the Associate Professor of Phar¬ 
macy at Auburn and three to be appointed by the Alabama 
v^ aceutlcal Association at its annual meeting each year 
shall have the power to pass upon the Colleges of the United 
btates who are entitled to come within the meaning of “A” 
Grade Colleges within the meaning of this Act. 

Section IV. Should said Board of Pharmacy determine that 
the applicant possesses the necessary qualifications as to expe¬ 
rience, character and education, it shall enroll his name upon 
the register of Pharmacists, or assistant Pharmacists, as the 
case may be, and issue to him a license which shall entitle him 
to practice as a Pharmacist or assistant Pharmacist, until De¬ 
cember 31st, of the year in which said license was issued. When- 
ever a license or permit has been granted under the provisions 
of this Act, said Board of Pharmacy may, after the notice and 
hearing, revoke such license or permit for the following causes • 
Immoral or reprehensible conduct, drunkenness, or becoming 
addicted to the use of narcotic drugs. 

Section V. Said Board of Pharmacy may, in its discretion. 



564 


issue a license to practice as Pharmacists, or assistant Pharma¬ 
cists, in the State of Alabama without examination, to such per¬ 
sons as have been legally registered or licensed as Pharmacists 
or assistant Pharmacists in other States, or foreign countries, 
provided the applicant for such license shall present satisfactory 
evidence of qualifications, as may be required by the said Board 
of Pharmacy, which are equal to those required from licentiates 
in this State, and that he was registered or licensed by exami¬ 
nation in other States or foreign countries, and that the stand¬ 
ard of competency required in such other States, or foreign coun- 
tries is not lower than that required in this State, and, provided 
also, that the Board of Pharmacy is satisfied that such other 
States, or foreign countries accords similar recognition to the 
licentiates of this State. Nothing in this Act shall be so con¬ 
strued as to prevent any person from securing a license as a 
Pharmacist, or assistant Pharmacist, who could have fulfilled 
the requirements and secured a license under the reciprocal re¬ 
lationship existing under the law between this State and other 
States, or foreign countries, prior to January 1st, 1925. Appli¬ 
cants for license under this Section shall, with their application, 
forward to Secretary of said Board of Pharmacy the sum ot 


Ten ($10.00) Dollars. . _ , . , 

Section VI. Every person to whom a license has been issued 
shall within thirty days next preceding the expiration of this 
license, which shall be on the 31st day of December of the year 
issued, file with the Secretary of the said Board of Pharmacy 
an application for renewal thereof, or, at his option, may apply 
for, and if proper, receive a license to cover the term of his 
natural life, which application shall be accompanied by the tees 
hereinafter prescribed. If the said Board of Pharmacy s■ a 
find that such person is entitled to a renewal of license, or to a 
renewal of such permit, said Board shall issue to such applicant 
a certificate attesting that fact. If any Pharmacist or assistant 
Pharmacist shall fail for a period of sixty days after the expira¬ 
tion of his license, to make application to said Board ot Phar¬ 
macy for its renewal, his name shall be erased from the register 
of licensed Pharmacists or assistant Pharmacists, and such per¬ 
son to again become registered as a licensed Pharmacist, or as¬ 
sistant Pharmacist, shall be required to pay the same as m the 
case of original registration, provided that his application fo 
renewal is filed within two years from the expiration of his 
license. Should the application be filed after the expiration of 
two years, then the applicant must stand the examination before 
said Board of Pharmacy, as if he was originally applying for a 


llCe Section VII. Every certificate or license to practice as a 
Pharmacist, and every permit to an assistant Pharmacist, or 
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other permit to conduct a pharmacy, drug store, or apothecary 
shop in towns or villages, as provided in Section I of this Act, 
and every renewal of such license or permit shall be conspicu- 
e ^posed in the pharmacy, or store, or place of business of 
which the Pharmacist, or assistant Pharmacist, or Physician to 
whom permit is issued, is the owner or manager, or in which he 
is employed. The name of the owner or responsible manager of 
every pharmacy, drug store, or apothecary shop, shall be con- 
^Ri C T«y s ^ displayed upon the outside of such place of business. 
All Pharmacists now licensed, or hereinafter licensed by the 
Board of Pharmacy, shall be required to record within thirty 
days after the passage of this Act, or within thirty days after 
the granting thereof, or in case of* removal to another County, 
within thirty days after such removal, the license in the Pro¬ 
bate Office of the County in which he practices his.profession. 

Section VIII. Said Board of Pharmacy shall consist of five 
persons, members of the Alabama Pharmaceutical Association, 
not connected with any school of pharmacy, licensed as Pharma¬ 
cists, with at least ten years’ practical experience, and actively 
engaged in the practice of pharmacy in the State of Alabama, 
who shall be appointed by the Governor for a term of five years, 
or until their successors are appointed. The now existing State 
Board of Pharmacy heretofore appointed shall continue in office, 
and act as the State Board of Pharmacy with all the duties and 
powers as herein provided until the term of the said members 
respectively expire. The vacancies, as they annually occur, to 
be filled in accordance with the requirements of this Act. An¬ 
nually, hereafter, the Alabama Pharmaceutical Association shall 
submit to the Governor the names of five persons eligible to 
appointment, and from this number, or from others, the Gover¬ 
nor shall appoint one member to fill the vacancy annually occur¬ 
ring on said Board of Pharmacy, and vacancies occurring for 
any other cause, shall be filled in like manner. It shall be the 
duty of each member of said Board of Pharmacy, within ten 
days after the receipt of notification of his appointment and 
commission, to appear before the Judge of Probate of the County 
in which he resides to take and subscribe to an oath to properly 
and faithfully discharge the duties of his office, according to 
law. Provided that no two members of said State Board of 
Pharmacy shall reside in the same County. 

Section IX. . Annually said Board of Pharmacy shall organ¬ 
ize by the election of a President, and a Secretary, and Treas¬ 
urer, all of whom shall be members of said Board, except the 
Secretary, wljo shall hold their respective offices for one year, 
and until their successors shall have been elected and qualified. 
The Secretary and Treasurer shall each give bonds in such sums 
as may be prescribed by said Board of Pharmacy, conditioned 
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to discharge the duties of their several offices according to law. 
Provided, that such bonds shall be made payable to said Board 
of Pharmacy and approved by the President of said Board. Said 
Board of Pharmacy shall hold an annual meeting, at such time 
and place as it may provide by rule, for the examination of can¬ 
didates, and for the discharge of such other business as may 
legally cpme before it, and said Board may hold such additional 
meetings, as may be necessary for the examination of candi¬ 
dates, and for the discharge of any other business. 

Section X. Said Board of Pharmacy shall have a common 
seal, and shall have the power and authority to define and desig¬ 
nate non-poisonous domestic remedies, adopt such rules, regu¬ 
lations and by-laws, not inconsistent with the laws of this State, 
as may be necessary for the regulation of its proceedings, and 
for the discharge of the duties imposed under this Act, and shall 
have power and authority to employ an Attorney to assist in 
prosecutions under this Act, and for any other assistance which 
said Board may deem necessary. Said Board of Pharmacy 
shall keep a record of its proceedings, and a register of all per¬ 
sons to whom certificates of license as Pharmacists or assistant 
Pharmacists have been issued, and also shall keep a register of 
all apprentices and permits granted, and all renewals thereof; 
and the books and register of said Board of Pharmacy, or a copy 
of any part thereof, certified by the Secretary, attested by the 
seal of said Board of Pharmacy, shall be taken and accepted as 
competent evidence in Courts in the State. The said Board of 
Pharmacy shall make annually to the Governor, and to the Ala- 
bama Pharmaceutical Association, written report of its proceed¬ 
ings, and of its receipts and disbursements under this Act, and 
a list of all the persons licensed to practice as Pharmacists and 
assistant Pharmacists, and to whom permits are issued in this 
State. A majority of said Board shall constitute a quorum for 
the transaction of all business. Any member of said Board of 
Pharmacy shall have the power to administer oaths in all mat¬ 
ters pertaining to the discharge of the duties committed to said 
Board of Pharmacy under this Act. 

Section 11. The Secretary of said Board of Pharmacy shall 
receive such salary as may be prescribed by said Board, and his 
necessary expenses while engaged in the performance of his 
official duties. The other members of the Board of Pharmacy 
shall each receive the sum of Ten ($10.00) Dollars for each day 
actually employed in the discharge of their official duties, and 
their necessary expenses while engaged therein. All fees col¬ 
lected by the Secretary for the examination of Pharmacists and 
assistant Pharmacists, and for the issuing of Permits, and the 
enrolling of apprentices, authorized by this Act, and for the 
renewal of certificates of registration, and all other funds col- 
lected by the Secretary of the Board of Pharmacy under this 
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Act, shall by him be paid over to the Treasurer of said Board, 
and shall be placed to the credit of a fund which is hereby ap¬ 
propriated solely for the use of the Board of Pharmacy. The 
compensation and expenses of the Secretary and members of 
said Board of Pharmacy, and all expenses incurred by said 
Board of Pharmacy in carrying out the provisions of this Act, 
shall be paid out of said funds upon warrants issued upon the 
Treasurer, and signed by the President and Secretary of said 
Board of_ Pharmacy. 

Section 12. Said Board of Pharmacy shall have the power 
to, and it shall be the duty of, the said Board of Pharmacy to 
investigate all alleged violations of this Act, or any other law of 
this State regulating the dispensing or sale of drugs, medicines 
or poisons, or the practice of pharmacy; also it shall be the duty 
of the person* or persons, charged with the enforcement of the 
Pure Food and Drug Act, or Acts of this State, to take such 
samples and to prosecute any violation of the provisions of this 
Act, under the direction of the Board of Pharmacy, and when¬ 
ever there has been a violation of said laws, it shall be the duty 
of said Board to call all such violations to the attention of the 
Circuit or County Solicitor of the County in which said viola¬ 
tions occur, whose duty it shall be to prosecute any and all vio¬ 
lations of this Act. 

Section 13. Said Board of Pharmacy shall be entitled to 
charge and collect the following fees: For the examination of 
an applicant for a license as Pharmacist, Ten ($10.00) Dollars; 
for the examination of an applicant for a license as an assistant 
Pharmacist, Five ($5.00) Dollars; for enrolling as apprentice 
Two ($2.00) Dollars; for renewing a license of a Pharmacist, 
an assistant Pharmacist, or Physician holding permit. One 
($1.00) Dollar; for issuing a life certificate to a Pharmacist Ten 
($10.00) Dollars; for issuing a permit to an assistant Pharma¬ 
cist to conduct a drug store in town of not more than five hun¬ 
dred inhabitants, where there is no licensed Pharmacist, one 
($1.00) Dollar; and one ($1.00) Dollar for such renewal there¬ 
of ; all fees shall be paid before any applicant may be admitted 
to examination, or his name placed upon the register of Pharma¬ 
cists or assistant Pharmacists, or before any license or permit, 
or any renewal thereof, may be issued by said Board. 

Section 14. It shall be unlawful for any person, firm or 
corporation to sell, furnish, or give away any cocaine, alpha, or 
beta eucaine, opium, morphine, heroin, or any salt or compound 
of any of the foregoing substances, or any preparation or com¬ 
pound containing any of the foregoing substance or their salts, 
except upon the original written order or prescription of a law¬ 
fully authorized practitioner of medicine, dentistry, or veteri¬ 
nary medicine, which order or prescription shall be dated, and 
shall contain the name of the person for whom prescribed, or if~ 
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ordered by a practitioner of veterinary medicine, shall state the 
kind of animal for which ordered, and shall be signed by the 
person giving the prescription or order. Such written order or 
prescription shall be preserved on file for a period of not less 
than two years by the person, firm or corporation, who shall 
compound or dispense the article ordered or prescribed, and it 
shall not be again compounded or dispensed, except upon the 
written order of the original prescriber for each and every sub¬ 
sequent compounding or dispensing. No copy or duplicate of 
such written order or prescription shall be made, or delivered to 
any person, but the original shall at all time be open to inspec¬ 
tion by the prescriber and properly authorized officers of the 
law. Provided However, that the provisions of this Act shall 
not be construed to apply to the manufacture, sale, distribution, 
giving away, dispensing or possession of preparations and rem¬ 
edies which do not contain more than two grains of opium, or 
more than one-fourth of a grain of morphine, or more than one- 
eighth of a grain of heroin, or more than one gram of codeine, 
or any salt or derivative of any of them in one fluid ounce, or, 
if a solid or semi-solid preparation, in one avoirdupois ounce; or 
to liniments, ointments, or other preparations which are pre¬ 
pared for external use, only, except liniments, ointments, and 
other preparations which contain cocaine or any of its salts or 
alpha or beta eucaine, or any of their salts or any synthetic sub¬ 
stitute for them: Provided, that such remedies and preparations 
are manufactured, sold, distributed, given away, dispensed, or 
possessed as medicines and not for the purpose of evading the 
intentions and provisions of this Act. Provided Further, that 
any manufacturer, producer, compounder, or vendor, (including 
dispensing physician) of the preparations and remedies men¬ 
tioned in this Section shall keep a record of all sales, exchanges, 
or gifts of such preparations and remedies in such manner as 
the Board of Pharmacy shall direct. Such record shall be pre¬ 
served for a period of two years in such a way as to be readily 
accessible to inspection by any officer, agent or employee of the 
State Board of Pharmacy. And Provided Further, that the 
above provisions shall not apply to sales at wholesale by jobbers, 
wholesalers and manufacturers, to retail druggists or qualified 
physicians, or to each other, nor to sale at retail druggists to 
regular practitioners of medicine, dentistry, or vetinary medi¬ 
cine, or to each other, nor to sales made to manufacturers oi 
proprietary or pharmaceutical preparations for use in the man¬ 
ufacture of such preparations, nor to sales to hospitals, colleges, 
scientific or public institutions. It shall be unlawful for *my 
practitioner of medicine, dentistry, or vetinary medicine, to 
furnish to, or to prescribe for, the use of any habitual user of 
the same, any cocaine, heroin, alpha, or beta eucaine, opium, 
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morphine, or any salt or compound of any of the foregoing sub¬ 
stances, or any preparation containing any of the foregoing sub¬ 
stances, or their salts or compounds. And it shall also be un¬ 
lawful for any practitioner of dentistry to prescribe any of the, 
foregoing substances for any person not under his treatment in 
the regular practice of his profession, or for any practitioner of 
veterinary medicine to prescribe any of the foregoing substances 
for the use of any human being. Provided however, that the 
provisions of this Section shall not be construed to prevent any 
lawfully authorized practitioner of medicine from furnishing 
or prescribing in good faith for the use of any habitual user of 
narcotic drugs who is under his professional care such sub¬ 
stances as he may deem necessary for their treatment, when such 
prescriptions are not given or substances furnished for the pur¬ 
pose of evading the provisions of this Act. 

Section 15. Any person not qualified under the provisions 
of this Act to buy and sell narcotic drugs, who has been issued or 
who has in his possession a Federal license to buy and sell nar¬ 
cotic drugs, such as opium, and its derivatives, cocaine and its 
salts, beta and alpha eucaine, shall be considered a violator of 
the provisions of Section 14 of this Act, and the fact that he has 
been issued such Federal license or has such license in his pos¬ 
session, shall be taken as prima facie evidence against him. 

Section 16. That it shall be unlawful for any person to 
retail any poisons enumerated in Schedule “A” and “B” which 
are as follows, except upon the conditions hereinafter named: 
Schedule “A” Arsenic and its preparations, Biniodide or Mer¬ 
cury, Cyanide of Potassium, Carbolic Acid, Hydrocyanic Acid, 
Strychnine, and all other poisonous alkaloids and their salts not 
included in Section 14 of this Act, and the essential oil of bitter 
almonds, Schedule “B”—Aconite, Belladonna, Colchicum, Co- 
nium, Nux Vomica, Henbane, Savin, Ergot, Cotton Root, Con¬ 
traries, Creosote, Veratreun, Digitalis, and their pharmaceuti¬ 
cal preparations, Croton Oil, Chloroform, Sulphate of Zinc, Cor¬ 
rosive Sublimate, Red Precipitate, White Precipitate, Mineral 
Acids, and Oxalic Acid. Provided that any of the poisons here¬ 
inabove included in Schedule “A” may be legally sold by any 
registered Pharmacist, but he shall before delivering the same 
to the purchaser, cause an entry to be made in a book kept for 
that purpose, stating the date of sale, name and address of pur¬ 
chaser, the name of poison sold and the amount, the purpose for 
which it was represented by the purchaser to be required, and 
the name of the dispenser, such book to be always open for in¬ 
spection by the proper authorities, and to be preserved for at 
least three years. Provided Further, that any of the poisons 
hereinabove named in Schedule “B” may be legally sold, but only 
on the condition that the person, firm, corporation, selling or 
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furnishing the same shall label the box, vessel or paper in which 
the said poison is contained with the word “Poison,” and the 
name and place of business of the seller. Nor shall it be lawful 
for any registered Pharmacist to sell or deliver any poisons 
enumerated in Schedule “A” and “B” above, unless upon due 
inquiry it be found that the purchaser is aware of its poisonous 
character, and represents that it is to be used for legitimate 
purposes. The provisions of this Section shall not apply to the 
dispensing of poison in not unusual quantities or upon the pre¬ 
scriptions of practitioners of medicine. 

Section 17. Every proprietor, or manager of a pharmacy, 
drug store or apothecary shop, shall keep in his place of busi¬ 
ness a suitable book or file, in which shall be preserved for a 
period of not less than five years, the original or the copy of 
same, of every prescription compounded or dispensed at such 
store or pharmacy, numbering, dating, and filing them in the 
order in which they are compounded, and shall produce the same 
in Court, or before any Grand Jury, whenever lawfully required 
- to do so. And upon request, the proprietor or manager of such 
store shall furnish to the prescribing physicians, furnished to 
the person for who such prescription was compounded, or dis¬ 
pensed, a true and correct copy thereof, and said book or file, 
shall at all times be opened for inspection by duly authorized 
officers of the law. Provided that no copies be given of pre¬ 
scriptions containing any of the substances included in Section 
14 of this Act. Every proprietor or manager of a pharmacy., 
drug store, or apothecary shop, shall keep in his place of busi¬ 
ness the latest edition of the United States Pharmacopoeia and 
National Formulary. 

Section 18. Whoever not being licensed as Pharmacist, shall 
conduct or manage any Drug Store, Pharmacy, or any other 
place of business for the compounding, dispensing or sale at 
retail any drugs, medicines, or poisons, or for the compounding 
of physicians’ prescriptions, contrary to the provisions of this 
Act, shall be deemed guilty of a misdemeanor, and on conviction 
thereof, shall be fined not less than Fifty ($50.00) Dollars, nor 
more than Two Hundred ($200.00) Dollars, and each week, or 
part thereof, that such drug store or pharmacy, or other place 
of business, is so unlawfully conducted, shall constitute a sep¬ 
arate and distinct offense. Whoever not being licensed as a 
Pharmacist, or assistant Pharmacist, shall compound, dispense, 
or sell at retail any drug, medicine, or poison or medicinal prep¬ 
aration, either upon a physicians’ prescription or otherwise, and 
whoever being the owner or manager of a drug store, pharmacy, 
or place of business, shall cause or permit any one not licensed as 
a Pharmacist, or assistant Pharmacist to dispense, sell at retail, 
or compound any drug, medicine, poison, physician’s prescrip¬ 
tion contrary to the provisions of Section 1 of this Act, shall be 
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deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined not less than Fifty Dollars, nor more than Two 
Hundred Dollars. Any license, or permit, or renewal thereof, 
obtained through fraud, or by any false or fraudulent represen¬ 
tation shall be void and of no effect at law. Any person who 
shall willfully make a false affidavit for the purpose of procur¬ 
ing a license or permit, or renewal thereof, either for himself, 
or for another, shall be deemed guilty of perjury, and, upon 
conviction thereof, shall be subject to like punishment as in other 
cases of perjury. Whoever being the holder of any license or 
permit, or renewal thereof, shall fail to display it in a conspicu¬ 
ous position in the place of business in which such license or 
permit relates, or in which the holder thereof is employed, con¬ 
trary to the provisions of this Act, shall be deemed guilty of a 
misdemeanor and upon conviction thereof, shall be fined not less 
than Ten ($10.00) Dollars, nor more than Fifty ($50.00) Dol¬ 
lars, and each week or part thereof that such license, permit or 
renewal shall not be exposed shall be held to constitute a separ¬ 
ate and distinct offense, &nd whoever being the holder of any 
license or permit, and without renewing the same, shall continue 
to carry on his business for which such license or permit was 
granted, contrary to the provisions of this Act, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall be 
fined not less than Fifty ($50.00) Dollars, nor more than Two 
Hundred ($200.00) Dollars. Any person who shall violate any 
of the provisions of Section 7 of this Act, shall be deemed guilty 
of a misdemeanor, and upon conviction shall be fined not less 
than Fifty ($50.00) Dollars nor more than Two ($200.00) Hun¬ 
dred Dollars. Any person who shall violate any of the pro¬ 
visions of Section 14 of this Act, shall be deemed guilty of a mis¬ 
demeanor, and upon conviction for the first offense shall be fined 
not less than Fifty ($50.00) Dollars, nor more than Two Hun¬ 
dred ($200.00) Dollars, and upon conviction for second offense, 
shall be fined not less than One Hundred ($100.00) Dollars, nor 
more than Five Hundred ($500.00) Dollars, and upon convic¬ 
tion for a subsequent offense, shall be fined not less than Five 
Hundred ($500.00) Dollars, and shall be sentenced to hard labor 
for the County for not more than six months, and if a licensed 
Pharmacist, or assistant pharmacist, his license shall be revoked 
by said Board of pharmacy. The Court record of the convic¬ 
tions shall be accepted as competent evidence. It shall be the 
duty under this Act, of all Judges at every term of their Courts 
to'charge all regularly empanelled Grand Juries of their Courts 
to diligently inquire into, and investigate all cases of the viola¬ 
tions of any provisions of this Act, and to make true present¬ 
ment of all persons guilty of such violations. It shall be the 
duty of said Board of Pharmacy to cause the prosecution of all 
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persons violating any provisions of this Act. No prosecution 
shall be brought for the sale of any patent or proprietary medi¬ 
cine containing any of the drugs or preparations hereinbefore 
mentioned until said Board of Pharmacy shall certify that such 
medicine contains any of the said drugs or preparations in 
excess of the minimum percentage hereinbefore mentioned. 
Whoever .shall violate any of the provisions of Sections 15 and 
16 of this Act, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less than Twenty-five 
($25.00) Dollars, nor more than one Hundred ($100.00) Dollars. 
Whoever shall fail to preserve the original of any prescription, 
or a true copy of the same, or to produce same when lawfully 
required, in accordance with the provisions of Section 17 of this 
Act, shall be deemed guilty of a misdemeanor, and upon con¬ 
viction thereof, shall be fined not less than Fifty ($50.00) Dol¬ 
lars, nor more than Two Hundred ($200.00) Dollars. Any 
person who shall conduct or manage any drug store, pharmacy, 
or apothecary shop, who shall fail to keep in his place of busi¬ 
ness the latest edition of the United States Pharmacopoeia and 
National Formulary as provided in Section 17 of this Act, shall 
be deemed guilty of a misdemeanor, and upon conviction there¬ 
of, shall be fined not less than Ten ($10.00), nor more than Fifty 
f $50.00) Dollars. Whoever not being legally licensed as a 
Pharmacist, apothecary, or any other title of similar import, 
shall take or exhibit the title of Pharmacist contrary to the pro¬ 
visions of Section 7 of this Act, shall be deemed guilty of a mis¬ 
demeanor, and upon conviction thereof, shall be fined not less 
than Fifty ($50.00) Dollars, nor more than Two Hundred 
($200.00) Dollars. 

Section 19. All laws, or parts of laws in conflict with the 
provisions of this Act, be and the same are hereby repealed, 
and should any part of this law be declared unconstitutional, 
the parts not so declared unconstitutional, shall remain in full 
force and effect. 

Section 20. This Act shall go into effect immediately upon 
its passage and approval by the Governor. 

Approved Sept. 27, 1923. 


No. 424.) (H. 648. Holcombe. 

AN ACT 

To propose to amend Section 194% of the Constitution of Alabama so as to 
exempt certain persons who served in the Military or Naval service.of 
the United States between January 1, 1917, and November 11, 1918, 
from liability and payment of poll taxes and to qualify such persons 
to vote or hold office in the State of Alabama and to order an election 
by the qualified electors of the State upon such proposed amendment to 
be held “at the next general election after the final adjournment of 
the present session of the Legislature.” 
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TBe it enacted by the Legislature of Alabama : 

Section 1. That it is proposed to amend Section lM 1 /^ of 
tthe Constitution of Alabama and an election by the qualified 
.electors of the State is hereby ordered upon such proposed 
.amendment and the day appointed for such election is at the 
next general election after the final adjournment of the present 
session of the Legislature” at which this amendment is proposed. 
It Is Proposed That Section 1941,4 Of The Constitution Of The 
I State Of Alabama Be Amended So As to Read As Follows : 
Section 194 y%. No person who honorably served in the Mili¬ 
tary or Naval service of the United States between January 1, 
>1917, and November 11, 1918, shall be required to pay the poll 
tax mentioned in the Constitution of Alabama; such persons 
: shall be exempt from the payment of all poll taxes which have 
.accrued or may hereafter accrue. This section shall be self¬ 
executing and retroactive. The Judge of Probate shall issue 
■ certificates of exemption from the payment of such poll taxes to 
the persons entitled thereto under such rules and regulations as 
may be prescribed by the Governor. 

Section 2. Notice of the election hereby ordered together 
with the amendment hereby proposed shall be given by a proc¬ 
lamation of the Governor which shall be published in one news¬ 
paper once a week in each county in the State for at least eight 
•successive weeks next preceding the day hereby appointed for 
•such election. 

Section 3. At the election hereby ordered to be held as here¬ 
in provided, the qualified electors shall vote on said proposed 
■amendment and on the official ballot printed for such election 
there shall be printed the following: “Shall the following pro¬ 
posed amended section 194 1/2 of the Constitution of Alabama 
"be adopted?” “No person who honorably served in the Military 
•or Naval service of the United States between January 1, 1917, 
and November 11, 1918, shall be required to pay the poll tax 
'.mentioned in the Constitution of Alabama: such persons sfyall be 
exempt from the payment of all poll taxes which have accrued 
•or may hereafter accrue. This section shall be self executing 
and retroactive. The Judges of Probate shall issue certificates 
■of exemption from the payment of such poll taxes to the persons 
entitled thereto under such rules and regulations as may be pre¬ 
scribed by the Governor.” “Yes.” “No.” 

Section 4. Officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same of¬ 
ficials as now provided by the election laws of the State for the 
appointment of officers to hold elections in this State, and the 
election shall be held in all things in accordance with this Act, 
“the law governing general elections and the Constitutional pro¬ 
visions concerning amendments to the Constitution. 





574 


Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof made to the Secretary of State 
and counted in the same manner as in elections for Representa¬ 
tives to the Legislature, and if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Gover¬ 
nor. 

Approved Sept. 27, 1923. 


No. 425.) 


(H. 379. Guy. 


AN ACT 

To designate a certain public road of Alabama as a State trunk road and 

to provide the manner in which said road shall be located, improved 

and maintained. 

Be it enacted by the Legislature of Alabama: 

1. That the following described road be declared a State 

trunk road. Road No. That certain road designated as 

follows: Beginning at Montgomery along what is known as the 
Mobile Road or Old State Road, to Pintlala School, thence 
through the Towns of Davenport, Sandy Ridge, Fort Deposit, 
and thence to Greenville, thence West through the following 
communities. Liberty, Pine Flat, Awin to Pine Apple, Camden, 
Catherine, Thomaston, Linden, Jefferson, Moscow, Coatopa, 
Livingston, York, Cuba and on to the State line between Ala¬ 
bama and Mississippi. 

2. That the location of said road between the points men¬ 
tioned in Section 1 of this Act shall be established and desig¬ 
nated by the State Highway Department as early as practicable 
and without unnecessary delay, and the improvement and main¬ 
tenance of said road as one of the State trunk roads shall be in 
accordance with the standards established by the State Highway 
Department and subject to the approval of the Highway Depart¬ 
ment. 

21 / 2 . That said road shall take its name from the present 
governor and that it shall be known, after the passage of this 
Act, as the Brandon Highway. 

3. That all laws and parts of laws local, general and special 
in conflict with the provisions of this Act be and the same are 
hereby repealed. 

Approved Sept. 26, 1923. 
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No. 426.) 


(H. 782. Mrs. Wilkins. 


AN ACT 

To provide further for appropriations to the State Board of Health for the 
purpose of promoting: further the public health of the State and the 
several counties thereof: 

Be it enacted by the Legislature of Alabama : 

Section 1. In addition to any and all other appropriations 
now made or to be hereafter made there is hereby appropriated 
annually the sum of $55,000.00 for the public health work of 
the State of Alabama, which sum shall be known as the County 
Organization Fund and shall be available October 1, 1923; and 
shall be used as a State aid fund for the organization and the 
promotion of public health work in the several counties of the 
State. This fund shall be available to any county whenever 
such county shall make an appropriation of an adequate sum of 
money to be approved by the State Board of Health in an amount 
necessary to do effective work. All counties which shall be 
found organized for this work on October 1, 1923, may share in 
this appropriation from that date. The several counties shall 
be selected and designated by the State Board of Health; and 
the sum of $2,500.00 shall be expended in each county designated 
through the county board of health by the State Board of Health, 
or under its direction by its executive officer. Any county fail¬ 
ing to comply with the rules prescribed by the State Board of 
Health at any time before or after being organized shall forfeit 
its right to share in this fund. All of said sums of money hav¬ 
ing been appropriated shall be paid in monthly installments to 
the State Health Officer on his requisition approved by the Gov¬ 
ernor and through warrants by the Auditor on the State Treas¬ 
urer. 

Approved Sept. 27, 1923. 


No. 427.) (S. 375. Powell. 

AN ACT 

To subject the salary of officials and employees of a city, county or state 
government, or any department or institution thereof, to writs of gar¬ 
nishment, issued on judgments ex-contractu founded upon debts, de¬ 
mands or claims, which originated subsequent to the date of approval 
of this Act; to provide upon whom such writs may be served, and how 
answered; and to provide for service of writ upon an official or agent 
of the State, the answer to said writ by such agent or official, the 
judgment thereon, and the legal effect of such service, and judgment. 

Be it enacted by the Legislature of Alabama: 

Section 1. Money due officials or employees of a city, coun¬ 
ty, or state government, or any department or institution there- 
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of; as salary for services performed for or on behalf of said city, 
county or state, or any department or institution thereof, may 
be garnished. In such cases, the writ of garnishment may be 
served on the person authorized by law to draw the warrant on 
the treasury of said government, or to issue a check for such 
salary so due, and such person shall be required to answer said 
writ in accordance with the mandate thereof, and as provided 
by law. The term salary, as herein used, is not intended to 
include or cover costs and charges of court, or fees, commis¬ 
sions, percentages or allowances of public officers, and such 
are not subject to writs of garnishment under the provisions of 
this act. The salary herein referred to is not subject to a writ 
of garnishment in aid of a pending suit, but such writ may issue- 
only after final judgment or decree, on which execution can- 
issue, rendered in actions on contracts, or growing out of con¬ 
tracts express or implied, and being judgments ex-contractu- 
Provided, however, that the judgment, on which such writ can 
issue, must be founded upon a debt, demand or claim against 
said Defendant, which originated subsequent to the date of the 
approval of this Act, and the salary herein referred to is not 
subject to writ of garnishment issued on judgments ex-delicto. 

Section 2. Where an Official of the State of Alabama or 
other person herein designated, has been garnished, as provided 
by the preceding section, and answer has been filed by said 
person, in accordance with the mandate of said writ, admitting 
that the said State of Alabama is due, or will be due, the 
Defendant in said garnishment proceedings, money for salary, 
and has said money ready for payment when due, the said 
answer must also show the assent of said person that judgment 
may be entered in said cause for the amount shown in said 
answer, or so much thereof as may be necessary to satisfy 
Plaintiff’s judgment. And in no case shall judgment against 
said Official, or other person herein designated, as the Agent 
of the State, be entered on said answer, or in said garnishment 
proceedings, unless such assent and consent to said judgment 
is shown in said answer. When such final judgment is so 
entered, after trial of said proceedings, the said judgment shall 
be against the Official or person returning said answer, as such 
Official or agent of the State of Alabama, as garnishee, and 
said judgment shall show that said Official or person, as such 
Agent of the State, consented that such judgment be entered 
in said garnishment proceedings. After such writ has been 
served, as provided in the preceding section, the said agent of 
the State shall draw no warrant or check for the money due 
such defendant, as salary, and included in the answer filed in 
said garnishment cause, until said garnishment proceedings 
have terminated, unless said writ is dissolved in the manner 
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provided by the statutes. And after final judgment condemn¬ 
ing said mopey, as herein provided, said agent of the State may 
draw warrant or check for the money so condemned and deliver 
same to the Clerk of the Court, or to the Court, where such 
judgment was obtained. 

Section 3. If any section, or portion thereof, or any pro¬ 
vision of this act, shall be found and held to be invalid, that fact 
shall not have the effect of rendering invalid or inoperative 
any other portion or provision of this act, which is not of itself 
and in itself unconstitutional or invalid. 

Approved Sept. 26, 1923. 


No. 428.) (S. 292. Powell. 

AN ACT 

To provide for the payment of mileage and per diem to members of certain 
recess committees of the Legislature of 1923. 

Be it enacted by the Legislature of Alabama : 

Sec. 1. Where recess committees of the Legislature of 1923 
continued in session for a greater number of days than provided 
by the resolutions or law authorizing such committee, the mem¬ 
bers and the clerk of such committee shall be entitled to receive 
$10.00 per day for each extra day served. 

Sectioji 2. Members and the clerks of recess committees of 
the Legislature of 1923 who, in the discharge of the duties of 
such committee traveled beyond the time heretofore provided 
for such committees, and who expended money in such travels 
and have not received payment for such expenses, shall receive 
four cents (4c) per mile for each mile traveled on a railroad, 
and where the traveling was otherwise than on a railroad they 
shall receive the actual expenses of such travel. 

Sec. 3. This bill shall take effect immediately upon its pas¬ 
sage and approval. 

Approved Sept. 26, 1923. 

No. 430.) (S. 71. Slone. 

AN ACT 

To amend Section five (5) of an Act, approved September 25, 1915, and enti¬ 
tled, “An Act to provide for the election of a solicitor for each judicial 
circuit in the State; to fix his compensation; authorize the appointment 
or election of deputy solicitors and assistant solicitors, prescribe their 
duties and authority, and fix their compensations.” 

Be it enacted by the Legislature of Alabama: 

1. That section five (5) of an Act approved September 25, 
1915, and entitled, “An act to provide for the election of a 
solicitor for each judicial circuit in the State; to fix his com¬ 
pensation; authorize the appointment or election of deputy 
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solicitors and assistant solicitors, prescribe their duties and 
authority, and fix their compensations,” be amended so as to 
read as follows: Sec. 5. There shall be paid out of the 
county treasury, except as herein otherwise provided, to the 
deputy solicitor of the county an annual salary, in equal monthly 
installments, of five hundred dollars ($500.00) in counties hav¬ 
ing less than twenty thousand population, according to the last 
preceding Federal census; and in counties having twenty thous¬ 
and population and less than thirty thousand population, six 
hundred dollars ($600.00); and in counties having thirty thous¬ 
and and less than forty-five thousand population, nine hundred 
dollars ($900.00) ; and in counties having more than forty-five 
thousand population and not exceeding seventy-five thousand 
population, twelve hundred dollars ($1,200.00), which shall be 
in lieu of all fees or compensation allowed by law to such county 
solicitor, and the payment of said salary to be by warrant of the 
probate judge of the county drawn on the treasurer thereof, the 
population to be determined by the last Federal census preceding 
the time of the payment of the salaries. Provided that in coun¬ 
ties where circuit or county court is held at more than one place 
in said county the deputy solicitor shall receive an annual salary 
of nine hundred dollars ($900.00) payable in the same manner 
as other deputy solicitors are paid. Provided, however, that in 
circuits of more than one county and not more than three, and 
having two judges, and there is now a solicitor of the law and 
equity court in any such county who is receiving for his services 
fees for prosecuting criminal cases in such law and equity court, 
such solicitor shall, until the expiration of his present term be 
the sole deputy solicitor of such county and during such time 
shall receive all solicitor’s fees paid into the county treasury on 
account of convictions that may be had in the county court of 
such county. And provided further, that in all counties not 
herein otherwise provided for, other than in circuits of five 
counties having two judges, in which there is now a law and 
equity court, or court of like jurisdiction having a solicitor whose 
term will not expire before the first Monday after the second 
Tuesday in January, 1917, such solicitor until the expiration of 
his present term shall be the sole deputy solicitor for the county 
and shall receive as compensation for his services all solicitor s 
fees collected for convictions in the county court. The payment 
of all fees to be received by deputy solicitors hereunder shall 
be by warrant of the probate judge of the county, drawn on the 
treasurer thereof. Where an appeal is taken to the circuit court 
from a conviction in the county court and a conviction follows 
in the circuit court, the solicitor’s fee shall be paid to the deputy 
solicitor or into the county treasury, as herein provided. In 
circuits of one county having one judge and a population of 
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45 -& 0< L or , mo . re i where there is now a county court or city court 
with the jurisdiction of a circuit court, and having a solicitor 
elected by the qualified electors of such county, whose term of 
office will not expire by the first Monday after the second Tues¬ 
day m January, 1917, such solicitor, until the expiration of his 
present term, shall be the sole deputy solicitor for the county 
and receive as compensation for his services all solicitor’s fees 
collected for convictions in the county court; provided that such 
deputy-solicitor shall not receive fees in excess of the salary he 
is now receiving as solicitor of the county or city court; and 
provided further that at the expiration of the time for which 
such county or city solicitor, so acting as deputy solicitor, was 
elected to serve, the circuit solicitor in such circuits shall have 
the right to appoint a deputy solicitor whose salary shall be 
twelve hundred dollars ($1,200.00) a year, paid by the county. 

.Provided that this. Act shall not be construed to repeal any 
local or special law fixing the salaries of deputy solicitors in any 
county in this State.” Provided however this bill shall apply 
as to counties having a less population than 20,000 and in such 
counties where court is held in two places the salary of the 
solicitor shall.be $750.00 per annum. 

Approved Sept. 29, 1923. 


No. 431.) 


(S. 263. Hutson. 


AN ACT 

T ° bank , s and tr “ st Companies doing a banking business from lia- 

bility to a depositor for the payment in good faith of a forged or raised 
check, issued in the name of such depositor, unless within six months 
after the return to the depositor of the voucher representing such pay¬ 
ment. the depositor shall notify the bank that the check so paid was 
forged or raised. 

Be it enacted by the Legislature of Alabama: 

Section 1: No bank or trust Company doing a banking busi¬ 
ness, which in good faith has paid, and charged to the account 
of a depositor, any money on a forged or raised check, issued 
in the name of the depositor shall be liable to said depositor for 
the amount paid thereon, unless, within six months after the 
return to the depositor of the voucher representing such pay¬ 
ment, the depositor shall notify the bank that the check so paid 
was forged or raised. 

Section II. That all laws and parts of laws in conflict here¬ 
with be and the same are hereby repealed. 

Approved Sept. 26, 1923. 
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No. 433.) (S. J. R. 181. Waddell. 

SENATE JOINT RESOLUTION 

RESOLVED by the Senate, the House concurring, that the 
Secretary of the Senate, Assistant Secretary of the Senate, Chief 
Clerk to the Secretary of the Senate, together with six clerks to 
be named by the Secretary; the Clerk of the House, Assistant 
Clerk of the House and Reading Clerk of the House, together 
with six other clerks to be named by the Clerk of the House, be, 
and they are hereby allowed thirty days from and after the final 
adjournment of the present session of this Legislature, within 
which to check and compare the Journals and Registers of both 
Umuses. 

BE IT FURTHER RESOLVED, that said Secretary of the 
Senate, Assistant Secretary of the Senate, Chief Clerk to the 
Secretary, the six clerks named by the Secretary, the Clerk of 
the House, Assistant Clerk of the House, Reading Clerk of the 
House and six clerks named by the Clerk of the House, be and 
they are hereby allowed the same per diem as they are now 
allowed by law for such work. 

Approved Sept. 26, 1923. 


No. 434.) 


(S. 478. Griffith. 


AN ACT 


To authorize cities which now have a population of not less than thirty thou¬ 
sand nor more than fifty thousand of inhabitants according to the 
latest Federal census, or which may hereafter have such population ac¬ 
cording to any Federal census hereafter taken, to fix and collect 
licenses for business done within the police jurisdiction of such city 
but without the limits thereof. 

Be it enacted by the Legislatuve of Alabama ; 


Section 1. That any city which has a population of not less 
than thirty thousand and not more than fifty thousand of in¬ 
habitants, according to the latest Federal census or which may 
hereafter have such population according to any Federal census 
hereafter taken, may fix and collect licenses for any business 
done within the police jurisdiction of such city and without the 
limits thereof; provided, however, that the amount of such 
licenses shall not be more than one-half the amount charged and 
collected as license for like business done within the limits ot 
such city, fees and penalties, excluded. 

Approved Sept. 26, 1923. 
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AN ACT 


(S. 381. Brower. 


To empower municipal corporations having a population of 100,000 inhabit¬ 
ants, or more, according to the last or any subsequent Federal census, 
to provide for regulate, and restrict the segregation of business, indus- 
tnal and residential sections, the height, number of stories, size of 
buddings and other structures, the percentage of lot that may be occu- 
dlst l a, ! ce of buildings from streets, alleys or other public ways, 
‘“Stance between building the density of population and the location 
and use of buildings, structures and land; to divide the municipality 
t?on Z r^ S n «°t r dls . tncts { to regulate and restrict the erection, construc- 
or tl0 \ alterat,on ’ J repair > or use of buildings, structures 

therefn of ° r d j s . tr i ct ^J and the housing or residence 

:f® re *2 °V • dl fff r ent 'classes of inhabitants; to provide for the crea- 
a Zonm S Commission, and the power, jurisdiction and authority 

av^lmrit v^°dowm^ «^r? r f a »,^? ard ot . Adjustment and define the 

autnonty, powers and functions of such Board of Zoning Adiustment 

for Theenforce^eot a P peal . from its decisions; and to provide remedies 
ior tfte enforcement of ordinances, resolutions or regulations mado hv 
such municipalities under the authority of this Act Y 

Be it enacted by the Legislature of Alabama • 

Section 1 GRANT OF POWER. For the purpose of pro¬ 
moting health, safety, morals, or the general welfare of the 
the legis } a *! ve bod y of cities and incorporated vil- 

nronrHinJ^+if ?°P ulatlon of ,°ne hundred thousand or more, 
according to the last or any subsequent Federal census is hereby 
empowered to regulate and restrict the height, number of stories 
and size of buildings and other structures, the percentage of lot 
that may be occupied, the size of yards, courts and other open 
spaces, the density of population and the location and use of 
buildings, structures and land for trade, industry, residence or 
other purposes. 

Section iy 2 . For the promotion of the public peace, order, 
safety or .general welfare, such municipal corporations may, 
within residence districts established pursuant to this Act, fur- 
ther regulate as to the housing or residence therein of the dif- 
lerent classes of inhabitants, but such regulations are not hereby , 
will discriminate in favor of or against any class 
of inhabitants. 

Section 2. DISTRICTS. For any or all of said purposes 
the local legislative body may divide the municipality into dis¬ 
tricts of such number, shape and area as may be deemed best 
suited to carry out the purposes of this Act; and within such 
districts it may regulate and restrict the erection, construction, 
reconstruction, alteration, repair or use of buildings, structures 
or land. All such regulations shall be uniform for each class or 
kind of buildings throughout each district, but the regulations in 
one district may differ from those in other districts. 
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Section 3. PURPOSES IN VIEW. Such regulations shall 
be made in accordance with a comprehensive plan, and designed 
to lessen congestion in the streets to secure safety from fire, 
panic and other dangers; to promote health and the general wel- 
fare; to provide adequate light and air; to prevent the over¬ 
crowding of land; to avoid undue concentration of population; 
to facilitate the adequate provision of transportation, water, 
sewerage, schools, parks and other public requirements. Such 
regulations shall be made with reasonable consideration, among 
other things, to the character of the district and its peculiar 
suitability for particular uses, and with a view to conserving 
the value of buildings and encouraging the most appropriate use 
of land throughout such municipality. . , ,. 

Section 4. METHOD OR PROCEDURE. The legislative 
body of such municipality shall provide for the manner m which 
such regulations and restrictions and the boundaries of such dis¬ 
tricts shall be determined, established and enforced and from 
time to time amended, supplemented or changed. However, no 
such regulation, restriction or boundary shall become effective 
until after a public hearing in relation thereto, at which parties 
in interest and citizens shall have an opportunity to be heard. At 
least fifteen days’ notice of the time and place of such hearing 
shall be published in an official paper, or a paper of general 
circulation, in such municipality. 

Section 5. CHANGES. Such regulations, restrictions and 
boundaries may from time to time be amended, supplemented, 
changed, modified or repealed. In case, however, of a protest 
against such change signed by the owners of twenty per cent 
or more either of the area of the lots included in such proposed 
exchange, or of those immediately adjacent in the rear thereof 
extending 500 feet therefrom, or of those directly opposite there¬ 
to extending 500 feet from the street frontage of such opposite 
lots, such amendment shall not become effective except by the 
favorable vote of three-fourths of all the members of the legisla¬ 
tive body of such municipality. The provisions of the previous 
section relative to public hearings and official notice shall apply 
equally to all changes or amendments. ^ ., 

Section 6. ZONING COMMISSION. In order to avail 
itself of the powers conferred by this Act, such legislative body 
shall appoint a commission to be known as the Zoning Commis¬ 
sion to recommend the boundaries of the various original dis¬ 
tricts and appropriate regulations to be enforced therein, oucn 
Commissior. shall make a preliminary report and hold public 
hearings thereon before submitting its final report, and such 
legislative body shall not hold its public hearings or take action 
until it has received the final report of such Commission. 
Where a city plan commission already exists, it may be appointed 
as the Zoning Commission. 
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m S . e «' tio " 7 - BOARD OF ADJUSTMENT. In the event any 
municipality avails itself of the powers conferred by this Act, 
its legislative body shall provide for the appointment of a Board 
ot Adjustment, and m the regulations and restrictions adopted 
pursuant to the authority of this Act shall provide that the said 
.Board of Adjustment shall in appropriate cases and subject to 
appropriate conditions and safeguards, make special exceptions 
to the terms of the ordinance in harmony with its general pur¬ 
pose and intent, and in accordance with general or specific rules 
therein contained. The Board of Adjustment shall consist of 
live members, each to be appointed for a term of three years 
and removable for cause by the appointing authority, upon writ¬ 
ten charges and after public hearing. Vacancies shall be filled 
lor the unexpired term of any member whose term becomes 
vacant. The Board shall adopt rules in accordance with the 
provisions of any ordinance adopted pursuant to this Act. 
Meetings of the Board shall be held at the call of the chairman 
and at such other times as the Board may determine. Such 
chairman, or in his absence, the acting chairman, may adminis¬ 
ter oaths and compel the attendance of witnesses. All meetings 
of the Board shall be open to the public. The Board shall keep 
minutes of its proceedings, showing the vote of each member 
upon each question, or if absent or failing to vote, indicating 
• , C ^’ an( * shall keep records of its examinations and other 
official actions, all of which shall be immediately filed in the 
office of the Board and shall be a public record. Appeals to the 
Board of Adjustment may be taken by any person aggrieved or 
by any officer, department, board or bureau of the municipality 
affected by and decision of the administrative officer. Such 
appeal shall be taken within a reasonable time as provided by 
the rules of the Board by filing with the officer from whom the 
appeal is taken and with the Board of Adjustment a notice of 
appeal specifying the grounds thereof. The officer from whom 
the appeal is taken shall forthwith transmit to the Board all the 
papers constituting the record upon which the action appealed 
from was taken. An appeal stays all proceedings in further¬ 
ance of the action appealed from, unless the officer from whom 
the appeal is taken certifies to the Board of Adjustment after 
the notice of appeal shall have been filed with him that by 
reason of facts stated in the certificate a stay would in his 
opinion cause imminent peril to life or property. In such case 
proceedings shall not be stayed otherwise than by a restraining 
order which may be granted by the Board of Adjustment or by 
a court of record on application on notice to the officer from 
whom the appeal is taken and on due cause shown. The Board 
of Adjustment shall fix a reasonable time for the hearing of the 
appeal, give public notice thereof, as well as due notice to the 
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parties in interest, and decide the same within a reasonable 
time. Upon the hearing any party may appear in person or by 
agent or by attorney. The Board of Adjustment shall have the 
following powers: (1) To hear and decide appeals where it fs 
alleged there is error in any order, requirement, decision or 
determination made by an administrative official in the enforce¬ 
ment of this Act or of any ordinance adopted pursuant thereto. 
(2) To hear and decide special exceptions to the terms of the 
ordinance upon which such Board is required to pass under such 
ordinance. (3) Tp authorize upon appeal in specific cases such 
variance from the terms of. the ordinance as will not be contrary 
to the public interest, where owing to special conditions a literal 
enforcement of the provisions of the ordinance will result in un¬ 
necessary hardship, and so that the spirit of the ordinance shall 
be observed and substantial justice done. In exercising the 
above mentioned power such Board may, in conformity with the 
provisions of this Act, reverse or affirm wholly or partly, or 
may modify the order, requirement, decision or determination 
appealed from and may make such order, requirement, decision 
or determination as ought to be made, and to that end shall 
have all the powers of the officer from whom the appeal is 
taken. The concurring vote of four members of the Board shall 
be necessary to reverse any order, requirement, decision or de¬ 
termination of any such administrative official, or to decide in 
favor of the applicant on any matter upon which it is required 
to pass under any such ordinance or to effect any variation in 
such ordinance. The Board of Adjustment shall not be required 
to return the original papers acted upon by it, but it shall be suf¬ 
ficient to return certified or sworn copies thereof or of such 
portions thereof as may be called for by such writ. The return 
shall concisely set forth such other facts as may be pertinent 
and material to show the grounds of the decision appealed from 
and shall be verified. 

Section 8. REMEDIES. In case any building ©restructure 
is erected, constructed, reconstructed, altered, repaired, con¬ 
verted, or maintained; or any building, structure or land is used 
in violation of this Act or of any ordinance or other regulation 
made under authority conferred hereby, the proper local authori¬ 
ties of the municipality, in addition to other remedies, may in¬ 
stitute any appropriate action or proceedings to prevent such 
unlawful erection, construction, reconstruction, alteration, re¬ 
pair, conversion, maintenance or use to restrain, correct or abate 
such violation, to prevent the occupancy of said building, struc¬ 
ture or land, or to prevent any illegal act, conduct, business or 
use in or about such premises. 

Section 9. Any party aggrieved by any final judgment or 
decision of such Board of Zoning Adjustment, may within 
fifteen days thereafter appeal therefrom to the Circuit Court or 



585 


Court of like jurisdiction, by filing with such Board a written 
notice of appeal specifying the judgment or decision from which 
appeal is taken. In case of such appeal such Board shall cause 
a transcript of the proceedings in the cause to be certified to 
the Court to which the appeal is taken and the cause shall in 
such Court be tried de novo. 

Section 10. CONFLICT WITH OTHER LAWS. Wherever 
the regulations made under authority of this Act require a 
greater width or size of yards, courts, or other open spaces, or 
require a lower height of building or less number of stories, or 
require a greater percentage of lot to be left unoccupied, or im¬ 
pose other higher standards than are required in any other 
statute or local ordinance or regulation, the provisions of the 
regulations made under authority of this Act shall govern. 
Wherever the provisions of any other statute or local ordinance 
or^regulation require a greater width or size of yards, courts or 
other open spaces, or require a lower height of building or a less 
number of stories, or require a greater percentage of lot to be 
left unoccupied, or impose other higher standards than are re¬ 
quired by the regulations made under authority of this Act, the 
provisions of such statute, or local ordinance, or regulation shall 


govern. 

Section 11 If any section, clause, provision or portion of 
this Act shall be held to be invalid or unconstitutional by any 
court of competent jurisdiction, such holding shall not affect 
any other section, clause or provision or portion of this Act 
which is not in and of itself invalid or unconstitutional. 

Section 12. All laws or parts of laws in conflict with this 
Act be and the same are hereby repealed. 

Approved Sept. 26, 1923. 


No - 4g 6.) (H. 201. Poole. 

AN ACT 

To provide for the care, use and investment of State Sinking Funds for the 
payment of State bonds or other State obligations. 

Be it enacted by the Legislature of Alabama: 

Section 1: Sinking Funds are trust funds for the equitable 
use and benefit of the holders and owners of the State bonds or 
obligations for the payment of which the Sinking Fund was 
created. The State Treasurer is Special Trustee, not only for 
the care and custody of such sinking funds after they are paid 
into the State Treasury, but he is also Special Trustee for the 
use and investment of such funds in the mode and manner pro¬ 
vided for in this Act 
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Section 2. The State Treasurer, by and with the advice and 
consent of the Governor, may use the whole or any part of such 
sinking funds, as may be in the State Treasury, for the purchase 
of any interest bearing bonds of the State of Alabama, which 
bonds, when so purchased, and the interest thereon, shall be held 
and treated by the State Treasurer as a part of the sinking fund 
so invested, for the prompt and faithful payment of the debt for 
which such sinking fund was created. The State Treasurer, by 
and with the advice and consent of the Governor, may sell or 
convert any interest bearing bonds, which have been purchased 
with sinking funds under this section, into cash or money for 
the purpose of paying any debt or obligation for which the sink¬ 
ing fund was created. 

Section 3. Instead or in lieu of using sinking funds, as is 
provided for in Section 2 of this Act, the State Treasurer, by 
and with the advice and consent of the Governor, may purchase, 
upon the best terms obtainable, State bonds or obligations for 
the payment of which the sinking fund was created, and when 
such bonds or obligations are so purchased they may be can¬ 
celled and retired by the State Treasurer, with the advice and 
consent of the Governor; provided, however, that no bond or 
obligation so purchased shall be cancelled or destroyed, unless it 
was purchased by and with the sinking funds which were 
created for the ultimate payment of such bond or obligation so 
purchased and cancelled. Such bonds or obligations, when so 
cancelled and retired, shall be cancelled and destroyed by the 
State Treasurer in the presence of the Governor and the Attor¬ 
ney General, and entry thereof shall be made on the books of the 
State Treasurer as to the number, amount, character, and de¬ 
nomination of the bonds or obligations so cancelled and de¬ 
stroyed, and the Treasurer, Governor and Attorney General 
shall certify t<5 the correctness of the entries so made upon the 
books of the State Treasurer. 

-Section 4. If any State Sinking Funds or any part thereof 
cannot be invested profitably in any of the other modes pro¬ 
vided for in this Act, the State Treasurer, by and with the ad¬ 
vice and consent of the Governor, may deposit any sinking fund 
or part thereof in a reputable and solvent Savings Bank on the 

best terms obtainable. , „ , . , , 

Section 5. The State Treasurer shall keep a separate book 
in which separate find full entries shall be made as to all deposits 
of sinking funds, which entries shall show with what bank de¬ 
posited, or from whom bonds or other obligations are purchased, 
the terms of the deposit or the purchase. In the event any sink¬ 
ing fund is used for the purchase of any interest bearing bonds 
or other obligations of the State, the book entries shall show the 
amount of the funds so used and from whom the bonds or obliga- 
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tions were purchased. In the event any sinking fund or part 
thereof is used for the purchase of any bond or obligation under 
Section 3 of this Act, for which the particular sinking fund so 
used was intended and created, which is authorized to be can¬ 
celled and retired when so purchased, the book entries shall show 
the particular fund so used, the amount thereof, the time, char¬ 
acter and denomination of the bond, coupon or other obligation 
so purchased, which is authorized to be cancelled, destroyed and 
retired, together with the necessary and proper entry as is here¬ 
inbefore provided, showing when such bonds, coupons or obliga¬ 
tions were cancelled, destroyed or retired. 

Section 6. This Act is not intended and shall not be so 
executed, enforced or construed as to allow any diversion or 
conversion, of any particular sinking funds, or part thereof, 
fr0 ™ , he object and purpose for which such particular fund or 
part thereof was created, but, this Act shall be so executed and 
enforced as to enhance and increase the value of all sinking 
funds, and to apply each particular fund and the increased 
value or interest accruing therefrom to the prompt and faithful 
payment of the particular indebtedness or obligation for which 

t uii*i5 ld j Was created ' no sinking funds, or any part thereof 
shall be devoted to any other use or purpose than that for which 
it was created and provided. 

Approved Sept. 26, 1923. 


No - 439 -) (H. 666. Tunstall. 

AN ACT 

To amend Section 8 of an Act entitled “An Act to provide for the organi- 
zation, regulation and CTOvernnient of the State Bar Association, in- 
cludin^ admissions and disbarments of lawyers,” approved Aujrust 


Be it enacted by the Legislature of Alabama: That Section 
8 of “An Act to provide for the organization, regulation and 
government of the State Bar Association, including admissions 
and disbarments of lawyers,” be and the same is hereby amend¬ 
ed so as to read as follows: 

Section 8. BOARD OF EXAMINERS.—The Board of 
Commissioners shall appoint a Board of Examiners on admis¬ 
sion to the Bar, which Board shall consist of three members and 
said Board of Examiners shall conduct examinations of appli¬ 
cants for admission to the practice of law and from time to time 
certify to the Secretary of the Board of Commissioners the 
names of those applicants found to be qualified; such examina¬ 
tion and certification to be made in accordance with rules and 
requirements made by said Board and approved by said Board 
of Commissioners. The Board of Examiners shall be reim- 
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bursed for their expenditures for all necessary and reasonable 
expenses incurred in the performance of their duties, said ex¬ 
penses not to exceed actual railroad fare and four dollars per 
diem, and shall in addition receive the sum of ten dollars per 
day for each day engaged by them in the performance of their 
duties, said moneys to be expended by them out of the fund here¬ 
inafter provided for. The Board of Examiners as now ap¬ 
pointed and constituted under the provisions of the Code of 1907 
shall constitute the Board of Examiners hereunder until the first 
day of April, 1924. Thereupon and thereafter said Board of 
Examiners shall be elected by a majority vote of the Board of 
Commissioners and shall hold office for the term of two, four 
and six years respectively, and as designated by said Board, 
after their election and until their successors are elected and 
qualified, and thereafter their successors shall be elected, as 
vacancies occur, to hold office for a term of six years, or if ap¬ 
pointed for an unexpired term, for the time of such unexpired 
term. 

Approved Sept. 26, 1923. 


No. 440.) 


(H. 1019. Kilborn. 


AN ACT 

To authorize courts to prohibit, for definite periods or perpetually, the 
operation of motor vehicles by persons convicted of operating a motor 
vehicle in violation of a criminal statute or ordinance, and to fix the 
punishment for the violation of such order, and to provide for appeals 
from such orders. 

Be it enacted by the Legislature of Alabama, That wherever 
a defendant is convicted by any court of competent jurisdiction 
including recorders courts of operating a motor vehicle in viola¬ 
tion of any criminal statute or ordinance, the court trying the 
case, at its discretion, may, in addition to the other punishment 
fixed by law, enter an order forbidding such person to drive a 
motor vehicle upon any street or highway in the State of Ala¬ 
bama for a period to be specified by the court, or perpetually, as- 
the court may determine. Any person driving a motor vehicle 
in violation of such an order of court shall be guilty of a mis¬ 
demeanor. Any defendant against whom such an order ha& 
been entered shall have the same right of appeal and superse¬ 
deas as is now granted him with reference to the sentence of the 
court imposing punishment fixed by law, and the appellate court 
shall have the right to modify or annul the order forbidding the 
operation by the defendant of motor vehicles, as in the opinion 
of the appellate court the facts may justify or require. 

Approved Sept. 26, 1923. 
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No. 441.) 


AN ACT 


(H. 856. Tunstall.. 


° e ±^, and . re8 . ul ?, te , hens m ? avor °f jewelers, watchmakers and sil- 
versmiths who shall alter, repair or do any work on any article of per¬ 
sonal property, and to regulate the procedure for enforcement thereof. 

B e it enacted by the Legislature of Alabama- 
section 1. That every jeweler, watchmaker and silversmith 
who shall alter, repair or do any work on any article of r»er 
sonal property at the request of the owner or legal possessor 
of said property shall have a lien upon and may retaiS posses- 
sion of any such article until the charges for such altering re¬ 
pairing or work has been paid. re 

or morl 10 ?hf; +?' s . uch , debt remains unpaid for twelve months 
th ® J ® weler > watchmaker or silversmith may sell 
such article at private or public sale and the proceeds, after first 

Khf debt e thp n h e i ° f th V ale sl l all , be , applied on the payment 
of the debt, the balance, if any, to be held for the debtor. If 

debtor s residence is known notice in writing must be given the 
debtor of the amount due and the time and place of thfJX bt 
fore said sale, said notice to be mailed to his street address. If 
debtor s residence is unknown, notice must be given by posting 
m the county court house of the city, town or village where the 
jeweler, watchmaker or silversmith resides, or the court house 
nearest thereto, and statement that the sale will be made, setting 
out the time, place and article or articles to be sold and the name 
of the debtor. 

ap/the'Xme hcreWith <* 

pr»v S af Jtht (Sno? ** ■*" »--«• — *P- 

Approved September 26, 1923. 


No. 442.) 


AN ACT 


(H. 843. Goodwin. 


To authorize the State Auditor to draw a warrant on the treasury in favor 
of the employees and clerks of the Legislature of 1923 as provided by 

No. KdldoptedAuS 2 a . P 1923! ed Und<5r S “ ate J ° int ReS ° luti ° n 


Be it enacted by the Legislature of Alabama-. 

Section 1. That the State Auditor be and he is hereby 
authorized to draw warrants on the treasury in favor of the 
clerks and employees of the House and Senate in the Legislature 
as provided by the report of the committee appointed under 
Senate Joint Resolution No. 86, and adopted by the House and 
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Senate August 2, 1923, and the payment of said clerks and em¬ 
ployees out of money in the treasury be and the same is hereby 
authorized and legalized. 

Approved Sept. 26, 1923. 


No 443.) (S. 442. Tunstall. 

AN ACT 

To authorize municipal corporations to divide the territory within the cor- 
porate limits into zones or districts and to provide the kind and char¬ 
acter and use of structures that may be erected within the several 
zones and to rearrange the same from time to time and to adopt neces¬ 
sary ordinances to carry into effect the provisions of this Act. 


Be it enacted by the Legislature of Alabama: 

Section 1. That each municipal corporation in the State of 
Alabama shall have power and authority to divide the territory 
within its corporate limits into business, industrial, and resi- 
dential zones or districts and to provide the kind, character and 
use of structures and improvements that may be erected or 
made within the several zones or districts established and may 
from time to time rearrange or alter the boundaries of such 
zones or districts and may also adopt such ordinances as neces¬ 
sary to carry into effect and make effective the provisions ol 

Section 2. All laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 2V 2 . That no ordinance shall be passed by any mu¬ 
nicipal corporation under the authority of this Act unless and 
until the proposed ordinance has been published for at least fit- 
teen days in advance of its passage in a newspaper of general 
circulation within the municipality, or, if there is no newspaper, 
by posting the same in four conspicuous places within the muni¬ 
cipality, together with a notice stating the time and place tha 
the ordinance is to be considered by the municipal legislative 
authorities, and stating further that at such time and place all 
persons who desire shall have an opportunity of being heard in 
opposition to such ordinance. ^ , ., , 

Section 3. This Act shall take effect upon its passage and 

approval by the Governor. 

Approved Sept. 26, 1923. 

No 444 > (S. 269. Randall. 

AN ACT 


To provide for the proper display of the United States Flag and the Fla? 
of the State of Alabama in the schools of Alabama that are supported 
in part or in whole by public funds and to provide for the enforce- 
ment of the same. 
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Be it enacted by the Legislature of Alabama: 

. Section 1. That all schools in this State that are supported 
in whole or in part by public funds, be and the same are hereby 
required to display every day on which school is in session, at 
some suitable place about the school building, the flag of the 
United States and the flag of the State of Alabama. 

Section 2. Be it further enacted, that teachers, in making 
monthly reports shall show on the same that the provisions of 
this Act have been complied with, and superintendents of city 
schools in drawing public money, or monies, shall certify that 
each school under his supervision has complied with this Act. 

Section 3. Be it further enacted, that teachers in the State 
subject to the provisions of this Act shall not be allowed to draw 
public funds unless the provisions of this Act are complied with, 
and the State Superintendent of Education is charged with the 
enforcement of the provisions hereof. 

Section 4. The flags provided for in this Act shall be paid 
for by local school boards, in localities where local school boards 
exist, and in localities where there are no local school boards, 
such flags shall be paid for by the County Boards of Education. 

Approved Sept. 26, 1923. 


No. 447.) (S. 521. Waddell. 

AN ACT 

To establish an additional Circuit Court in the County of Russell at Girard. 

Section 1. Be it enacted by the Legislature of Alabama, 
that the County of Russell be and the same is hereby divided as 
follows: Commencing on the western boundary line of Russell 
County at the point equally distant from the north boundary line 
and the south boundary line of township sixteen, and running 
thence east along a line equally distant from the said north 
boundary line to the said south boundary line of said township 
Sixteen to the Big Uchee Creek, thence down to the said Big 
Uchee Creek to the western boundary line of Range 30, thence 
south along the west side of Range 30 to the south boundary 
of Township 15, thence east to the Chattahoochee River. 

Section 2. Be it further enacted, that all causes of action 
both civil and criminal, which are in the jurisdiction of a cir¬ 
cuit court and are triable within the County of Russell, may be 
brought either in the Circuit Court of said' County at Seale, or 
the Circuit Court of said County at Girard provided, however, 
that if the defendant lives on the north or east side of the line 
described in Section 1. of this Act, such suit, if brought in the 
Circuit Court of said County at Seale, shall be removed for trial 
to the Circuit Court of said County at Girard, at the request of 
defendants, and provided further that if the defendant lives 
on the south or west side of said line such suit, if brought in 
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the Circuit Court of said County at Girard shall be removed for 
trial to the Circuit Court of said County at Seale, at the request 
of the defendant; provided that if no such request is made by 
the defendant at the first term of the Court at which such cause 
is triable, and within the time allowed for pleading, the presid- 
ing Judge may refuse to allow such cause to be removed; and 
it shall stand for trial in the Court in which it was brought. 
In civil suits against more than one defendant, the cause must 
be tried in the Court where it is brought if one or more of such 
defendants live on the other side of said line. 

Section 3. Be it further enacted, that when any cause is 
removed from one Circuit Court to the other in said County, 
the presiding Judge shall cause to be entered upon the minutes 
of the Court where the suit was first brought an order that said 
cause be removed into the other Court for trial and, thereupon, 
the Clerk of such Court shall transfer all the papers in such 
cause to such other Court and shall enter said cause upon the 
docket of said Court, which shall stand for trial at the next term 

of such Court. , , , ,, 

'• Section 4. Be it further enacted, that the calls or sessions 
of the Circuit Court of Russell County, at Girard, shall be fixed 
by the Judge of the Third Judicial Circuit. 

Section 5. Be it further enacted, that owing to the unsettled 
financial condition of Russell County, it shall be the duty of the 
City of Girard to furnish temporary quarters for holding said 
court, and a place for the safe keep of the necessary records, 
and furnish such offices for the officers and their deputies until 
such time when permanent quarters can be furnished. 

Section 6. Be it further enacted that on the first date 
named in Section Four which occurs after the passage of this 
Act the said Circuit Court shall be held in Girard. 

Approved Sept. 26, 1923. 

No. 448.) (S- 431. Craft. 

AN ACT 


To propose an amendment to the Constitution of Alabama for the purpose 
of authorizing the Legislature to form or provide for the formation of 
drainage districts, and establishing and maintaining a drainage sys¬ 
tem for the building and maintaining of public roads, and for build¬ 
ing and maintaining a sea wall or other protection ag^nst waves, 
storm or flood therein; to provide for the assessment of the whole or 
part of the cost of such improvements against the land in such dis¬ 
tricts to the extent of the increased value of said land by reason of 
the special benefits derived from such improvements; to provide for 
the issuance of bonds by such district with or without an election. 
And to order an election by the qualified electors of the State upon 
Sich proposed Amendment to be held, at the general State election in 
November, 1924. Provided the provisions as to road and sea wall shall 
apply only to Mobile and Badwin ‘Counties. 
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Be it enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama is hereby proposed, and an election is hereby ordered 
by the qualified electors of the State upon such proposed amend¬ 
ment, to be held at the general State election in November, 
1924, at which said amendment shall be voted upon. The pro¬ 
posed amendment is as follows: Article XXI, Section 1 . The 
Legislature may form or provide for the formation of districts 
for establishing and maintaining a drainage system; for the 
building and maintaining of public roads, and for building and 
maintaining a sea wall or other protection against waves, storm 
or flood therein; and provide for the assessment of the whole or 
part of the cost of such improvements against the land in such 
districts to the extent of the increased value of such land by 
reason of the special benefits derived from such improvements, 
and may provide for the issuance of bonds by such district with 
or without an election. Provided the provisions as to roads and 
sea wall shall apply only to Mobile and Baldwin Counties/’ 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by a proc¬ 
lamation of the Governor which shall be published in one news¬ 
paper once a week in each county in the State, for at least eight 
successive weeks next preceding the day hereby appointed for 
such election. . 

Section 3. At the election hereby ordered to t>e held as 
herein provided, the qualified electors shall vote on said pro¬ 
posed amendment, and on the official ballot printed for such 
election there shall be printed the following, viz: “Shall the 
following be adopted as Article XXI of the Constitution of Ala¬ 
bama? ’ Section 1 . The Legislature may form or provide for 
the formation of districts for establishing and maintaining a 
drainage system; for the building and maintaining of public 
roads, and for building and maintaining a sea wall or other 
protection against waves, storm or flood therein; and provide for 
the assessment of the whole or part of the cost of such improve- 
ments against the land in such districts to the extent of the in¬ 
crease value of such land by reason of the special benefits derived 
from such improvements, and may provide for the issuance of 

bonds by such district with or without an election. “Yes.” 

“No ...” The choice of the elector shall be indicated by a 

cross mark made by him .or under his direction opposite the 
word expressing his desire. 

Section 4. Officers to hold such election shall be the same, 
and shall be appointed in the same manner and by the same offi¬ 
cials as now provided by the election laws of the State for the 
appointment of officers to hold elections in this State and the 
election shall be held in all things in accordance with this Act, 
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the law governing general elections, and the constitutional pro¬ 
visions concerning amendments to the Constitution. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof made to the Secretary of State, 
and counted in the same manner as in elections for representa¬ 
tives to the Legislature; and if it shall thereupon appear thjit a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend¬ 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such elec¬ 
tion shall be made known by a proclamation of the Governor. 

Approved Sept. 26, 1923. 


No. 450.) 


AN ACT 


(S. 444. Craft. 


To submit to the qualified electors of Alabama an amendment of the Con¬ 
stitution of Alabama authorizing Mobile County to increase its in¬ 
debtedness for the purpose of constructing concrete or better than 
concrete surfaced public roads, and concrete or better th ^ c oncrete 
bridges in said county, and a way for vehicular traffic between Mobile 
and Baldwin Counties; to issue bonds therefor, and to levy and collect 
taxes on property in Mobile County to pay for the same,^addition to 
the indebtedness, bonds and taxes now authorized by the Constitution. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution ot 
Alabama is hereby proposed by the Legislature for the consider¬ 
ation of the qualified electors of Alabama, viz: Proposed 
Amendment No. 290. Mobile County may become indebted and 
may issue bonds for the construction or improvement of con¬ 
crete or better than concrete surfaced public roads, and concrete 
or better than concrete public bridges in said county, and tor 
the construction of bridges and roadway necessary to Provide a 
public road for vehicular travel between the highlands of Mobile 
and Baldwin Counties, in an amount not to exceed six and one- 
half per centum of the assessed value of the property situated in 
Mobile County. To pay said indebtedness and the interest 
thereon, Mobile County may levy and collect an annual tax on 
said property not to exceed one-half of one per centum of said 
value. The indebtedness, the bonds and the tax authorized here¬ 
by shall be in addition to those authorized by the Constitution of 
Alabama prior to the adoption of this amendment. But no such 
additional indebtedness shall be created, and no s ^, a ^ A d !^j 
bonds shall be issued, and no such additional tax shall be levie , 
until each improvement or construction proposed to be built 
thereby, its approximate location, estimated cost and time of 
completion, and the amount of the proposed increase, shall have 
been determined upon and made public by the Board of Revenue 
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and Road Commissioners of Mobile County, and the proposed in¬ 
crease of indebtedness or issue of bonds or tax therefor shall 
have been first authorized by a majority vote by ballot of the 
qualified voters of. Mobile County voting upon such proposition. 

Section 2. It is ordered by the Legislature that an election 
by the qualified electors of this State upon the aforesaid pro¬ 
posed amendment be held at the General election next succeed¬ 
ing this session of the Legislature. 

Approved Sept. 26, 1923. 


No - 451 -> (S. 501. Waddell. 

AN ACT 

To authorize the Governing authorities of a municipality who' 1 boundaries 
have been altered, extended or arranged so as to include the territory 
lying within the corporate limits of another municipality in another 
county to change the name of the municipality within a certain time 
after the extension of said corporate limits: 

Be it enacted by the Legislature of Alabama : 

Sec. 1. That the governing authorities of a municipality 
whose boundaries have been altered, extended or arranged so as 
to include the territory lying within the corporate limits of an¬ 
other municipality in another county shall have the authority 
to change the name of the municipality within ninety days after 
the extension, alteration, or changing of said boundary line so 
as to include the territory lying in such other municipality. 

Sec. 2. That the change of the name of a municipality as 
provided by this law shall be by ordinance adopted by the gov¬ 
erning authorities of said city, which ordinance shall be record¬ 
ed in the probate office of each county within which the corpo¬ 
rate limits of said municipality or city are situated. 

Sec. 3. Prior to the passage of such ordinance changing the 
name of said municipality notice shall be given for one week by 
publication in a newspaper of general circulation in said munici¬ 
pality, and by posting notice at three public places within said 
county stating the date of the meeting at which said ordinance 
will be presented, and the substances of the ordinance changing 
the name of said municipality. At the meeting held for such 
purpose any citizen shall be given the right to state his endorse¬ 
ment or objection to the passage of such ordinance. 

Approved Sept. 26, 1923. 


No. 452.) (S. 369. Teasley. 

AN ACT 

To appropriate $381.62 to be paid to Frank Stollenwerck to refund to him 
taxes paid by him, by Emma Stollenwerck, deceased, a^ Frank Stol¬ 
lenwerck, deceased, to the State of Alabama on erroneous assessments 
made against property in Montgomery, Alabama, belonging to the re- 
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spective parties at the times of said assessments and to authorize the? 

State Treasurer to pay the same to said Frank Stollenwerck, 

Be it enacted by the Legislature of Alabama: 

Section 1. That the sum of Three Hundred Eighty-One and 
62-100 ($381.62) Dollars is hereby appropriated out of any 
money in the State treasury not otherwise appropriated to be 
paid to Frank Stollenwerck in refund of taxes paid by him, by 
Emma Stollenwerck, deceased, and Frank Stollenwerck, de¬ 
ceased, to the State of Alabama on erroneous assessments made 
against property in Montgomery, Alabama, belonging to the re¬ 
spective parties at the times of said assessments. 

Section 2. That the State Auditor be and he is hereby au¬ 
thorized and directed to draw his warrant on the State Treas¬ 
urer of Alabama in favor of Frank Stollenwerck for the said 
sum of Three Hundred Eighty-One and 62-100 ($381.62) Dol¬ 
lars in payment of said refund. 

Approved Sept. 26, 1923. 


No. 453.) (S. 345. Craft. 

AN ACT 

To fix the compensation of members of the Courts of County Commission¬ 
ers, Boards of Revenue, or other courts of like jurisdiction in this 
State, in counties which now have, or which may hereafter have, a 
population of ninety-six thousand and not exceeding one hundred fifty 
thousand people, according to the last federal census or any such cen¬ 
sus which may hereafter be taken, for services actually performed by 
said officers as members of the Boards of Revenue of said Counties, 
and to provide for the payment of such compensation. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the compensation of members of the Courts 
of County Commissioners, Boards of Revenue, or other courts of 
like jurisdiction in this State, in Counties which now have, or 
which may hereafter have a population of ninety-six thousand 
and not exceeding one hundred fifty thousand people, according 
to the last federal census or any such census which may here¬ 
after be taken, for services actually performed by said officers 
as members of the Boards of Review of said Counties, be and 
the same is hereby fixed at nine hundred dollars per annum for 
each member of such boards other than the President thereof, 
and fifteen hundred dollars per annum for the President there¬ 
of, payable in monthly installments. 

Section 2. That the compensation herein fixed shall be pay¬ 
able out of the treasury of the counties affected hereby and in 
addition to the salaries now received by the members of any of 
such courts. 
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Section 3. That all laws or parts of laws, general, local or 
special, in conflict with the provisions of this act be and the same 
are hereby repealed. 

Approved Sept. 26, 1923. 


No. 455.) (S. i 50 # Brower. 

AN ACT 

To regulate the charges, fees or costs in Criminal cases of the Circuit 

Courts in all counties in this State having a population of 200.000 ac¬ 
cording to the last or any subsequent federal census. 

Be it enacted by the Legislature of Alabama: 

Section 1 . That in all counties in this State having a popu¬ 
lation of 200,000 according to the last or any subsequent federal 
census there shall be taxed in all criminal cases in the Circuit 
Courts of said counties, where trial is by jury, whether for a 
felony or misdemeanor, against the defendant upon each convic¬ 
tion as costs the sum of six dollars. 

Section 2 . That for each criminal case tried in said Court 
without a jury, upon each conviction, or in each case upon a 
plea of guilty, the defendant shall be taxed with a fee of four 
dollars. 

Section 3. Said fees shall be in addition to other fees or 
costs now imposed by law and shall be collected as other costs 
and paid into the general fund of said respective counties. 

Section 4. That all laws and parts of laws in conflict here¬ 
with be and hereby are expressly repealed. 

Section 5. This Act shall take effect upon its approval by 
the Governor. 

Approved September 26, 1923. 


No. 456.) (S. 449. Inzer. 

AN ACT 

To provide and submit to the qualified electors of the State of Alabama at 
an election to be held at the next general election at which this amend¬ 
ment is proposed, an amendment to the Constitution of the State of 
Alabama, whereby the following municipal corporations, Thorsby, Ala¬ 
bama City, Piedmont and Greenville, and Roanoke and Greensboro and 
Calera, Florala and Opp, Evergreen and Fayette and Clayton and Clio 
in the State of Alabama, may levy and collect a rate of taxation on the 
property situated therein not exceeding in the total in any one year one 
and one-half per centum of the value of such property, as assessed, as 
provided by the Constitution and statutes now or hereafter enacted 
pursuant to the Constitution; provided that the total rate of taxation 
levied by such municipal corporations shall not in any one year exceed 
one (1) per centum, unless the rate in excess thereof shall have been 
submitted to and authorized by ballot by the qualified electors of such 
municipal corporations, respectively, at election to be held by them 
from time to time for such purposes and to provide for such elections. 
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Be it enacted by the Legislature of Alabama : 

Section 1. That the following amendment to the Constitu¬ 
tion of Alabama is hereby proposed to be submitted to the quali¬ 
fied electors of the State of Alabama for their consideration and 
actions at an election to be held at the next general election at 
which this amendment is proposed, to-wit: The municipalities 
of Thorsby, Piedmont, and Greenville, and Roanoke, and Greens¬ 
boro and Calera, Florala and Opp, Evergreen and Fayette, and 
Clayton and Clio in the State of Alabama, shall have the power 
and right to levy and collect a tax of one-half of one per centum 
in any one year on property situated therein, based on the valua¬ 
tion of such property as assessed for state taxation for the tax 
year ending on the 30th day of September next succeeding the 
levy; provided that for the purpose of paying bonds or indebted¬ 
ness issued and outstanding at the time of the adoption of this 
amendment and the interest thereon, and for the purpose of pay¬ 
ing bonds or indebtedness which may be issued or incurred after 
the adoption of this amendment and the interest thereon, an 
additional tax of one-half of one per centum may be levied and 
collected by said corporations; provided further, that a majority 
of the qualified electors of any of said municipal corporations 
voting at an election called for that purpose may vote a special 
tax not to exceed one-half of one percentum in any one year for 
any special purpose or purposes, which tax shall be used only 
for the purpose or purposes for which same is levied and col¬ 
lected ; provided, however, that the total tax to be levied by any 
of said municipal corporations shall not exceed one and one-half 
(11/ 2 ) per centum in any one year. Alabama City shall have 
the power and right to levy and collect a tax of three-quarters 
of one per centum in any one year on property situated therein, 
based on the valuation of such property as assessed for state 
taxation. Provided, further, that the adoption of this amend¬ 
ment shall in no wise affect, limit, modify, abridge or impair 
the power, authority or right of either of said municipal cor¬ 
porations to levy and collect the special school taxes, now or 
hereafter vested in or conferred upon them, or any of them, 
under the Constitution or any amendment thereto; including the 
power of the city of Selma to levy and collect the taxes for 
schools and school purposes vested in and conferred upon said 
city of Selma by the amendment to the Constitution of Alabama 
adopted thereto at the general election held in November 1916, 
and which was submitted under law number 315 General Laws 
1915, page 337, each election held under the provisions hereof 
shall be ordered, held, canvassed and may be contested in the 
same manner as is or may be provided by the law applicable to 
the municipal corporations for elections to authorize the issuance 
of municipal bonds. The ballots used at such election shall con- 
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tain the words: “For . excess rate of taxation for 

the year (or years) .and “Against.ex¬ 
cess rate of taxation for the year (or years) .” The 

rate of taxation proposed in excess of the rate of one ( 1 ) per 
centum to be shown in the blank space provided therefor and 
the year or years in which the proposed rate is to apply to be 
shown in the blank space provided therefor; and in the event 
different excess rates are proposed for different years the words 
mentioned shall be repeated as often as may be necessary to 
show separately the different rates proposed to be applied to the 
respective years. And the voter shall record his choice, whether 
for or against the excess rate or rates shown by placing a cross 
mark before or after the words expressing his choice. Nothing 
herein contained shall in any wise change or affect the rights 
of any holder of bonds or municipal corporations heretofore 
issued. Elections to authorize the levy of such special tax may 
be held as often as ordered by the governing body of the munic¬ 
ipality but when a proposition is submitted to the electors to 
levy a special tax for a specific purpose, and such proposition 
is defeated no second election for the same shall be held in one 
year thereafter. 

Section 2. That it shall be the duty of the Governor to give 
notice by proclamation, to be published in one newspaper in each 
county in the State at least eight consecutive weeks next preced¬ 
ing the said election on the amendment proposed by this act to 
be submitted to the qualified electors of the State for their con¬ 
sideration, together with the proposed amendment. 

Section 3. That at the said election on the amendment pro¬ 
posed by this act to be submitted to the qualified electors of the 
State for their consideration, to be held as herein provided for, 
the qualified electors shall vote upon said amendment, and on 
the official ballots printed for such election there shall be printed 
the following, viz: Shall the following be adopted as an amend¬ 
ment to the Constitution of Alabama: The municipalities of 
Thorsby, Piedmont, Greenville, Roanoke, Greensboro, Calera, 
Florala, Opp, Evergreen, Fayette, Clayton and Clio, in the State 
of Alabama, shall have the power and right to levy and collect 
a tax of one-half of one per centum in any one year on property 
situated therein, based on the valuation of such property as 
assessed for State taxation for the tax year ending on the 30th 
day of September next succeeding the levy; provided that for 
the purpose of paying bonds or indebtedness issued and out¬ 
standing at the time of the adoption of this amendment and the 
interest thereon, and for the purpose of paying bonds and in¬ 
debtedness which may be issued or incurred after the adoption 
of this amendment and the interest thereon, an additional tax 
of one-half of one per centum may be levied and collected by 
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said corporations; Alabama City shall have the power and right 
to levy and collect a tax of three-quarters of one per centum in 
any one year on property situated therein, based on the valua¬ 
tion of such property as assessed for State taxations. Provided 
further, that a majority of the qualified electors of any of said 
municipal corporations voting at an election called for that pur¬ 
pose may vote a special tax not to exceed one-half of one per 
centum in any one year for any special purpose or purposes, 
which tax shall be used only for the purpose or purposes for 
which same is levied and collected; provided however, that the 
total tax to be levied by any of said municipal corporations shall 
not exceed one and one-half (li/ 2 ) P er centum in any one year. 
Each election held under the provisions hereof shall be ordered, 
held, canvassed and may be contested in the same manner as is 
or may be provided by the law applicable to the municipal cor¬ 
porations for elections to authorize the issuance of municipal 
bonds. The ballots used at such election shall contain the 

words: “For ..excess rate of taxation for the year (or 

years) .and “Against.excess rate of taxa¬ 
tion for the year (or years) .” The rate of taxation 

proposed in excess of the rate of one per centum to be shown in 
the blank space provided therefor and the year or years in which 
the proposed rate is to apply to be shown in the blank space 
provided therefor and in the event different excess rates are 
proposed for different years the words mentioned shall be re¬ 
peated as often as may be necessary to show separately the dif¬ 
ferent excess rates proposed to be applied to the respective 
years. And the voter shall record his choice, whether for or 
against the excess rate or rates shown by placing a cross mark 
before or after the words, expressing his choice. Nothing here¬ 
in contained shall in any wise change or affect the rights of any 
holder of bonds of said municipal corporations heretofore issued. 
Elections to authorize the levy of such special tax may be held as 
often as ordered by the governing body of the' municipality but 
when a proposition is submitted to the electors to levy a special 
tax for a specific purpose, and such proposition is defeated no 
second election for the same purpose shall be held in one year 
thereafter. This amendment shall be self executing and no act 
of the Legislature shall be required to put the same, or any part 
thereof, in force. This amendment shall not apply to counties. 
Following the proposed amendment on the ballot shall be printed 
the word “yes,” and immediately under that shall be printed the 
word “no”. The choice of the elector shall be indicated by a 
cross mark made by him, or under his direction, opposite the 
word expressing his desire. 

Section 4. That the officers to hold such election shall be 
the same, and shall be appointed in the same manner and by the 
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same officials as provided by the election law of the State for 
the appointment of officers to hold general elections in this 
State, and the election shall be held in all things in accordance 
with the law governing general elections and with the constitu¬ 
tional provisions concerning amendments to that instrument. 

Section 5. That the votes cast at said election shall be 
counted, canvassed and tabulated and return made to the Secre¬ 
tary of State in. the same manner as in elections of representa¬ 
tives to the Legislature; and if it shall thereupon appear that a 
majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid in all intents and purposes as a part of 
the Constitution of Alabama. The result of such election shall 
be made known by proclamation by the Governor. 

Section 6. The expenses of the election herein provided for 
and the cost of the publication of the notices shall be paid out of 
the State Treasury in the same manner as the expenses of other 
general elections are paid. 

Approved Sept. 29, 1923. 


No. 458.) (S. 430 . Teasley. 

AN ACT 

To authorize the Courts of County Commissioners, Boards of Revenue or 
other courts of like jurisdiction in all counties in this State which now 
have, or which may hereafter have a population of seventy-five thou¬ 
sand people and less than ninety-five thousand people according to the 
last Federal census or any such census which may hereafter be taken, 
to establish two or more places of voting in the same election precincts 
when it is deemed necessary for the convenience of the voters therein: 
and to separate the list of qualified voters in groups in alphabetical 
order so that no group shall contain more than three hundred qualified 
voters: and to designate the places at which the qualified voters in 
Such precinct shall cast their ballot and to require the probate judge of 
said counties to furnish the election managers list of qualified voters 
in groups as herein provided. 

Be it enacted by the Legislature of Alabama : 

Section 1. That the courts of county commissioners, Boards 
ot Bevenue or other courts of like jurisdiction in all counties in 
this state which now have, or which may hereafter have a popu¬ 
lation of seventy-five thousand people and less than ninety-five 
thousand people according to the last federal census or any 
such census which may hereafter be taken, may establish two 
or more places of voting in the same election precinct when it is 
deemed necessary to the convenience of the voters therein; but 
no such change shall be made within thirty days before' any 
primary or general election. 

Section 2. That the said courts or boards in said counties 
shall separate the list of qualified registered voters in said pre- 
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cincts as shown by the list on file in the office of the Probate 
Judge in said counties into groups in alphabetical order so that 
no group shall contain more than three hundred qualified regis- 
voters* 

Section 3. That said Courts or Boards may designate the 
place at which the qualified voters in such primaries shall cast 
their ballot. 

Section 4. The Probate Judge in said counties are hereby 
required to furnish election managers in such precincts a list of 
qualified voters by groups as herein provided for all primaries, 
special or general elections. 

Section 5. Whenever the Courts of County Commissioners, 
Boards of Revenue or other Courts of like jurisdiction establish 
places of voting as provided under this Act, no other election 
district or subdivision of election precinct into election districts 
shall be made or created until an order is made and entered upon 
the minutes of such Courts or Boards abrogating or rescinding 
their action establishing places of voting as herein provided, but 
no such order shall be made within less than sixty days before 
any primary or general election. 

Section 6. That all laws or parts of laws, general, local or 
special in conflict with the provisions of this act be, and the 
same are hereby repealed. 

Approved Sept. 29, 1923. 


No. 459.) (S. 432. Craft. 

AN ACT 

To amend Section 1 of an Act entitled an Act to provide for the appoint¬ 
ment of deputy registers and deputy clerks for Circuit Courts in all 
judicial circuits in the State having more than two and less than five 
Circuit iudges; to prescribe the duties and fix the compensation and 
salary of such deputies—Approved October 1, 1920; 

Be it enacted by the Legislature of Alabama, That Section 1 
of an Act, approved October 1, 1920, entitled an Act “To provide 
for the appointment of Deputy Registers and Deputy Clerks for 
Circuit Courts in all Judicial Circuits in the State having more 
than two and less than five Circuit Judges; to prescribe the 
duties and fix the compensation and salary of such deputies,” 
be amended so as to read as follows, to-wit: 

Section 1. That in all judicial circuits in this State having 
more than two and less than five Circuit judges, the register 
and the clerk of the Circuit Court shall each, subject to removal 
at his will, appoint a deputy for said court; the deputy register 
and deputy clerk shall each be paid a salary of Two Hundred 
Dollars per month, payable monthly, out of the treasury of the 
County composing such circuit. Said deputy register and dep¬ 
uty clerk shall respectively possess all the powers and authority, 
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both ministerial and judicial now or hereafter possessed by such 
register and clerk by whom said deputies are respectively ap¬ 
pointed. 

Section 2. This Act shall take effect upon its approval by 
the Governor and all laws in conflict herewith are hereby re¬ 
pealed. 

Approved Sept. 29, t923. 


No. 461.) (S. 504. Craft. 

AN ACT 

To provide that in the event the Constitution of Alabama should be amend¬ 
ed, to authorize Mobile County to increase its indebtedness, bond issue 
and tax rate for the purposes of constructing or improving of concrete 
or better than concrete surfaced public roads, and concrete or better 
than concrete public bridges in said county, and for the construction of 
bridges and roadway necessary to provide a public road for vehicular 
travel between the highlands of Mobile and Baldwin counties, in an 
amount not to exceed six and one-half per centum of the assessed value 
of the property situated in Mobile County, such indebtedness to be in 
addition to the amount now authorized by the Constitution, then Mobile 
county may issue bonds for the construction or improvement of con- 
crete or better than concrete surfaced public roads, and concrete or bet- 
ter than concrete public bridges in said county, in an amount not to 
exceed six and one-half per centum of the assessed value of the prop- 
erty situated in Mobile County, such indebtedness to be in addition to 
the amount now authorized by the Constitution. 

Be it enacted by the Legislature of Alabama : 

Sec. 1. That in the event the Constitution of Alabama 
should be amended to authorize Mobile County to increase its 
indebtedness, bond issues and tax rate for the purposes herein- 
after provided and if the Legislature should authorize the 
increase by said county of its indebtedness and the levy 
by said county of an annual tax on property situate in 
Mobile County, not to exceed one-half of one per centum, 
to pay said indebtedness and the interest thereon, then 
Mobile County may issue bonds for the construction or im¬ 
provement of concrete or better than concrete surfaced pub¬ 
lic roads, and concrete or better than concrete public bridges 
in Mobile County, and for the construction of public bridges 
and roadways necessary to provide a public road for vehicular 
travel between the highlands of Mobile and Baldwin Counties, in 
an amount not to exceed six and one-half per centum of the 
assessed value of the property situate in Mobile County, such 
indebtedness to be in addition to the amount now authorized by 
the Constitution. Provided that no such additional bonds shall 
be issued until each improvement or construction proposed to be 
built thereby, its approximate location, estimated cost and time 
of completion and the amount of the proposed increase shall 
have been determined upon and made public by the Board of 
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Revenue and Road Commissioners of Mobile County, and the 
proposed issue of bonds therefor shall have been first authorized 
by a majority vote by ballot of the qualified voters of Mobile 
County voting upon such proposition; and to provide further, 
that the question of increase of indebtedness and issue of bonds 
and levy of tax may all be submitted upon the same ballot at 
the same election. 

Sec. 2. That this law shall become effective upon its ap¬ 
proval by the Governor of Alabama. 

Sec. 3. That all laws in conflict herewith; whether local or 
general, are hereby expressly repealed. 

Approved Sept. 28, 1923. 


No. 462.) 


AN ACT 


(S. 479. Brower. 


To further regulate the financing of public improvements by cities having 
a population of over 100,000, according to the last or any subsequent 
Federal census. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the provisions of this Act shall apply only 
to cities in the State of Alabama which now have or which may 
hereafter have a population of more than one hundred thousand, 
according to the last or any subsequent Federal census. 

Sec. 2. That when any city of the class described m Sec¬ 
tion 1 of this Act shall make an assessment for the cost of any 
public improvement against any lot or parcel of land benelitea 
thereby in a sum of Twenty-five dollars or any lesser sum, there 
shall be no right in the owner of such lot or parcel of land to 
elect to pay such assessment in installments, but such assess¬ 
ment shall be due and payable in full within thirty days fro 

f m Sec SS 3. SST Tlmt when an assessment for the cost of any public 
improvement has been heretofore made, or is hereafter made 
by any city of the class described in Section 1 against any lot 
or parcel of land and the owner has or shall have lawfully elected 
to pay same in installments as provided by law, and such owner 
after such election and before maturity desires to pay such 
assessment in full, such owner may pay such assessment in full 
by paying the principal with interest to date of Payment and 
for six months beyond such date, but this shall not affect the 
power of such city to enforce any assessment where the owner is 
in default as to payment of installments. 

Sec 4 That the governing body of any city of the class 
described‘in Section 1 shall have no power to reduce or abate 
an assessment made for public improvements after such assess¬ 
ment shall have been made final, unless an appeal shall have 
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’been taken from such assessment within the time prescribed by 
law, but this shall not affect the power of such governing body 
to split an assessment between two or more parties, as now pro¬ 
vided by law. 

Sec. 5. That cities of the class described in Section 1, in 
msuing and selling bonds for such amount as may be necessary 
.atter deducting the amount paid by property owners, to pay 
the cost of any public improvements including such amounts as 
may be borrowed for the purpose, and all interest and other 
lncurre d f° r the construction of such improvements, 
j-J*r ha 7 e po . wer to group the assessments under two or more 
different ordinances, and to issue and sell such bonds covering 
the entire group, and to number such bonds consecutively one 
and up, and to issue such bonds on a serial ■ basis, one-tenth of 
such issue to be redeemed each year after date of issue, such 
redemption to begin with Bond No. 1. In the event of such 
bond issue the city official charged with the duty of collecting 
• assessments shall provide and keep a separate sinking fund ac¬ 
count for each such bond issue, and all collections made on the 
assessments covered by each such issue shall be credited to the 
proper sinking fund account, and such sinking fund shall be' 
used only for the purpose of paying the interest and principal 
of such bonds in that particular group or series, as they mature. 
The powers herein given are cumulative and shall not be con¬ 
strued as depriving such cities of any powers now provided by 
law in connection with such matters. 

Sec. 6. The officer of any city of the class described in 
Section 1, charged with the duty of collecting assessments for 
public improvements, may lawfully apply to any delinquent as¬ 
sessment any funds in his possession belonging to the owner of 
the property against which such assessment lien exists. 

Approved Sept. 28, 1923. 


No. 463.) (S. 425. Brower. 

AN ACT 

To provide for the appointment of official court reporters by the Judges of 
the criminal and civil divisions of the Circuit Court in judicial cir¬ 
cuits which now have or may hereafter have more than five Judges; To 
fix their compensation and define their duties. 

Be it enacted by the Legislature of Alabama : 

1. That in judicial Circuits having more than five judges, 
each judge of the criminal divisions of such courts is hereby 
authorized and required for the diyision of the said court over 
which he presides, to designate and appoint a competent re¬ 
porter to perform the duties of official court reporter of the 
^said court. Said official court reporter shall be an officer of 
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the court, and within his circuit shall have the power to admin¬ 
ister oaths, and he shall hold office for the term of the judge 
appointing him; provided, however, that the judge of said court 
shall, at any time, have power to remove said official reporter 
upon proper charges entered of record, for incompetency or 
misconduct, or other good cause, specifying such incompetency 
or misconduct, and giving such reporter an opportunity of being 
heard. 

2. It shall be the duty of such official court reporter to 
attend in person, except as otherwise herein provided, the ses¬ 
sions of court held in the circuit for which he is appointed, and 
in every case where directed by the judge he shall take full 
stenographic notes of the oral testimony and proceedings, except 
argument of counsel, and note the order in which all docu¬ 
mentary evidence is introduced, all objections of counsel, the 
rulings of the court thereon and exceptions taken or reserved 
thereto. The original stenographic notes of such court reporter 
in each case officially reported shall be preserved by him and 
treated as a part of the records of such court. He shall furnish, 
within thirty days or such other time as the judge may pre¬ 
scribe, to any party to a cause reported by him upon demand 
being made for the same in writing, a typewritten transcript 
of his stenographic notes or any part thereof, upon payment of 
a transcript fee of fifteen cents for each one hundred words 
thereof, provided that such court reporter shall not be required 
to perform any part of such service until the payment or secur¬ 
ity thereof is assured. 

3. Should the official court reporter herein provided for, 
on account of sickness or other cause, be unable to report the 
testimony of any trial as provided in this Act, the judge of the 
court shall have authority to appoint a special reporter to serve 
until the official court reporter can resume his duties in such 
Court, the compensation of such special reporter to be the same 
and paid in like manner as herein provided for official court 
reporters 

4. That in all cases reported by the official court reporter 
or special reporter there shall be taxed as part of the costs of 
the case a fee of ten dollars for each day, or five dollars for a 
fraction thereof that such reporter shall be engaged in report¬ 
ing a case, to be collected as costs as in other cases, and when 
collected paid by the clerk of the court into the county treasury 
where such court is held. 

5. That said official court reporter shall receive a salary of 
twenty-four hundred dollars per year, payable in equal monthly 
installments, said reporter shall furnish to the judge or solicitor 
a transcript of the proceedings in any case, upon request of 
said judge or solicitor, and he shall receive no fee for such 
services and his salary shall be paid out of the County Treasury 
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on certificate of the judge that §aid reporter holds appointment 
under him. Said reporter shall be a qualified elector of the 
county in which he serves. 

6. That before such official court reporter shall enter upon 
the duties of his office he must subscribe to an oath to support 
the Constitution and laws of the State of Alabama and to faith¬ 
fully perform all the duties of such office. 

7. That all stationery and supplies to be used by such of¬ 

ficial reporter in his capacity as such shall be furnished and 
paid for by the county in which said court is held in the manner 
provided for the payment of the salary of such official court 
reporter on certificate signed and approved by the judge of 
the court. * 

^ further enacted that the official Court Reporter 
lor the Civil divisions of said Courts shall be elected by a ma- 
jority vote of the Judges of the civil divisions of said Courts, 
and the Judges of the Criminal divisions of said Court shall have 
no right to vote in the election of the official reporter of the 
civil divisions. 


, f {, Tbat , lf ar J y P ara paph, provision or section of this act 
® ha11 b ® beld or declared to be invalid or unconstitutional, the 
same shall not affect any other paragraph, provision or section. 

y. 1 hat all laws or parts of la,ws in conflict with the pro¬ 
visions of this Act are hereby expressly repealed. 

10. That this Act shall become effective immediately upon 
its passage and approval by the Governor F 

Approved Sept. 28, 1923. 


No. 464.) 


AN ACT 


(S. 243. Duncan. 


T TW-hnw f T f Insurance for the State of Alabama, in lieu of the 
Department of Insurance; defining: the duties and powers of such 
Bureau, providing: for the necessary officers and employees for such 
„" r ™' ® n , d fl3 f! nK their compensation; defining: their duties and 
powers, and vesting such Bureau and officers with all the authority 
now exercised by any other department and any other officers per- 
aimng to the Insurance business in this State, thereby relieving such 
other Departments and officers of all duties and responsibilities re¬ 
lating or pertaining to the Insurance business in the State of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. There is hereby created, in lieu of the Depart¬ 
ment of Insurance, a Bureau of Insurance for the State of Ala- 
bama - separate and distinct from any other department or 
office of the said State of Alabama; and the Bureau of Insur¬ 
ance be, and is, hereby charged with the administration of all 
laws, now in force, or, which may hereafter be enacted relating 
to insurance, insurance companies, associations, exchanges and 
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societies, and their agents and representatives doing business 
in the State of Alabama. 

Section 2. The chief officer of the Bureau of Insurance; 
shall be known as the Superintendent of Insurance and shall 
be appointed by the Governor; the term of office of the Superin¬ 
tendent of Insurance shall be as follows: Immediately upon 
the passage of this Act, and its approval by the Governor, he 
shall appoint a person of practical knowledge and experience^ 
and executive ability in the business of general insurance as 
such Superintendent of Insurance; said Superintendent of In¬ 
surance shall hold office from the date of his appointment until 
the first day of October, 1927, and until his successor is ap¬ 
pointed and qualified as hereinafter provided. On the first day 
of October, 1927, and every four years thereafter, the Governor 
shall appoint a person of practical knowledge and experience 
and executive ability in the business of general insurance as 
Superintendent of Insurance, who shall hold office for a term 
of four years and until his successor is appointed and qualillect¬ 
in case of a vacancy in the office of Superintendent of Insurance; 
by death or otherwise, the Governor shall, as soon thereafter as> 
is consistent with proper information, appoint some person with 
practical knowledge and experience and executive ability in tne 
business of general insurance to fill the unexpired term. Be¬ 
fore entering upon the discharge of his duties the Superinten¬ 
dent of Insurance shall subscribe to the constitutional oath o 
office, which shall be filed with the Secretary of State; he shall 
give bond in some authorized guaranty, or surety ©MapMjr, 
the sum of twenty-five thousand dollars ($25,000.00) , said, 
bond to be approved by the Governor and when approved to be 
filed in the office of the Secretary of State; the premium for 
said bond shall be paid out of the funds of the State upon a. 
warrant drawn by the State Auditor upon the State Treasu • 
The Superintendent of Insurance shall receive an annual salary 
of four thousand dollars ($4,000.00) to be paid monthly as the 
salaries of other State officials are paid. . 

Section 3. The Superintendent of Insurance may appoint 
a Deputy Superintendent of Insurance to assist him in the dis¬ 
charge of his duties; the said Deputy Superintendent shall re¬ 
ceive an annual salary of three thousand dollars ($3,000.00) 
to be paid as the salaries of other State officials, and he shall 
be removable at the pleasure of the Superintendent of Insurance. 
The Deputy Superintendent shall give bond to the State ot 
Alabama in some authorized guaranty, or, surety, company in 
the sum of twenty-five thousand ($25,000.00) for the faithful 
performance of his duties; the bond to be approved by the 
Governor and filed with the Secretary of State; the Premium 
for the said bond shall be paid out of the funds of the State by 
the State Auditor upon warrant drawn on the State Treasurer- 
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noinf thTfli ^ he S . u P. eri , ntendent of Insurance may also ap- 
chare-e^nf d Ti al assistants to assist him in the dis- 

«Eon g 1 f ^ ea u °f ^Insurance; A chief clerk, whose salary 

shall be eighteen hundred dollars ($1800.00) per annum- a 
workman’s compensation clerk, whose salary shall be twraty- 

stenocranhp d dol lf rs ($ 2400 - 00 ) per annum; a license clerk and 
mSm ’ whoSe salary sha11 be fifteen hundred dollars 
Soil?' 00 / P , er a ? nui ? ; a record and filing clerk, whose salary 
SSip« e J^ 1Ve i h ^ n ! red dollars (^ 200 . 00 ) per annum; the 
ntW Q+ f th L9 1 ? r ^ s he 5 ein named to be paid as the salaries of 
otner State officials and employees are paid. The chief clerk 

f Pa1 ^ glve bo nd m some authorized guaranty, or, surety company 
j m . of !j ve thousand dollars ($5,000.00) said bond to be 
approved by the Governor and filed with the Secretary of 
State; the premium for said bond shall be paid out of the funds 
2, * State by the State Auditor upon warrant drawn on the 
State Treasurer. 

Section 5 There is hereby authorized, and made, a con¬ 
tinual annual appropriation for the salaries of the several 
officers clerks and employees of the Bureau of Insurance. 

Section 6. The Governor of the State shall assign to the 

bi U cffA lnten ^ en +- 0f Iasurance suitable rooms in the capitol build¬ 
ing for conducting therein the business of the Bureau of Insuf- 

fnrnit and tbl ®. Bureau sha11 provided with the necessary 

S e ’. stationery, postage, lights and other proper com 
veniences m the same manner and way as is furnished to other 
State departments; provided, however, that the furniture and 
fixtures now m use by the Insurance Department shall be as- 
signed to the Bureau of Insurance. 

Section 7. The powers, duties and jurisdiction now con¬ 
ferred upon the Department of Insurance, and upon the Com- 
wirr °1 I “ surance > are hereby conferred upon, and trans- 
Tnlnvai th ™ Bu £ eau ? f Insurance, and the Superintendent of 
nsurance. The Superintendent of Insurance shall possess and 
have all the powers, and perform all the duties of supervision, 
regulation and control of the business of insurance in this State, 
wnich powers and authority are now exercised by the Commis¬ 
sioner of Insurance. And the Superintendent of Insurance 
snaJJ exercise the same control over the insurance companies 
or associations, mutual aid companies, fraternal societies, inter- 
insurance exchanges, their officers, agents and representatives, 
and shall collect from them all taxes, fees, and penalties as are 
required by law, or may hereafter be required by law. The 
Superintendent of Insurance shall have exclusive control man¬ 
agement and supervision of the Bureau of Insurance and shall 
be vested with the authority now conferred by law on the Com- 
miss:'oner of Insurance, and shall have full power and authority 


20—GA 
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to do and perforin all acts necessary to the <carry:out^d 
effectuating the purposes and. ends for said JDeparttne 

was created. And the Superintendent of Insurance is ner y 
authorized and empowered, from and after the date of his ap^ 
pointment and qualification as such Superintendent of Insu 
ance to perform all duties now required, or that may oe re 
quired by law, in relation to the supervision, re ^ a g in _ 
control of the business of insurances in_ this State. The; bupe 
tendent of Insurance is charged with the duty of admin : non 

of all laws of whatsoever nature that are now, rnmmis- 

fore been! provided by law to be administered by the Comnrn 

sioner of Insurance. 

Spction 8 The Superintendent of Insurance shall be com- 
penfS Commissioned ex-officio and shall jpossess and 
all the powers and authority, and perform all the duties now 
conferred on the director of the Departmen State 

History as ex-officio compensation commissioner of the Sta 

of Alabama. 

Section 9. All books, papers, letters, and records, and office 
equipment belonging to the Department of Insurance s 
delivered to the Superintendent of Insurance immediately upon 
his qualifying under this Act. 

Section 10, All books, papers, letters, “tjX 

equipment now in possession of, and belonging t , . 

of^Department of Archives and History as ex-officio com¬ 
pensation "commissioner shall be delivered 
of Insurance immediately upon his qualifying under tu^ Ac . 

Section 11. The Superintendent of Insurance shall make 
settlement with the State treasurer as now, or hereafter, re¬ 
quired by law. , „ , 

Section 12. The Superintendent of Insurance shall be pro¬ 
vided by the State of Alabama with an official seal. Every 
paper executed by him as Superintendent of Insurance under 
the authority conferred on him by law, and sealed with his 
official seal, shall be received in evidence and may be recorded 
in the nrooer recording office in this State in the same manner 
andwiTthe effect as a deed regularly acknowledged or 

nroven The Superintendent of Insurance shall collect such 
fees and charges for the use of his official seal as are now, or 
may hereafter be, provided to be collected by the Superintendent 

of Insurance. . ... ^ 

Section 13. All laws and parts of laws in conflict with the 
-provisions of this Act are hereby repealed. 

Section 14. This Act shall go into effect immediately upon 
its approval by the Governor. 

Approved Oct. 1, 1923. 
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AN ACT 


(S. 295. Hutson. 


T ° D t r h 0 e V c d r e eatio„ th of and to »"*** for 

s Mi’S*??: 

rf h °ATaba C m h a Sinking *"*' a -t^^ 

Be it enacted by the Legislature of Alabama : 

bonds exeunt for nnli? e ^° re any m ™ ici P alit y shall issue any 
L f P f public improvement bonds secured in whole or 

proDrkte y anT^f ent ^ Jt sl ? al l by ordina nce or resolution ap- 
P P. . .. aside out of the general revenue of such 

municipality an annual appropriation which if invested at a rate 

be suff?cient q a?V t at 7^ SUch bonds 2**5 wSl 

thp S2 \ th . date °1 matunty of such bonds to liquidate 
the principal of such bonds so issued. 

hereo e f Ct ^all 2 h 0 v he appropr ^ a t i ? n Provided for in Section 1 
be kn «wn as a sinking fund and shall not be used 
for any purpose except to liquidate the bonds for which the 

sssstsfjffjsr * and shs " be favested - p-videdt 
funf&npr^^r^aSfth.'l^dtt 

liquidation of which such sinking fund was created, and shall 

nahfv^n 1 ! fu 1 force aad effect and binding upon such munici¬ 
pality so long as such bonds are an outstanding indebtedness. 

Section 4. The sinking fund herein provided shall be in¬ 
vested m bonds of such municipalities, bonds of the United 
States of America, bonds of the State of Alabama, or in bonds 
or saving certificates issued by any person, partnership or 
corporation authorized to do business in the State of Alabama, 
provided such bonds or saving certificates of such person, part¬ 
nership or corporation are secured by the assignment to or de- 
posit with the State Treasurer of the State of Alabama, United 
States Bonds, bonds of the State of Alabama, or notes secured 
by first mortgages on improved real estate which said mort¬ 
gages shall not exceed sixty per cent of the appraised value of 
said real estate. Said securities to be an amount equal to at 
least ten per cent more than the actual value of such bonds or 
saving certificates so issued to such municipality. 

Section 5. That any person, firm or corporation with whom 
any municipality shall invest its sinking funds or any part 
thereof or from whom any municipality shall purchase any 
bonds or saving certificates shall be subject to the supervision of 
the Superintendents of Banks of the State of Alabama in the 
following manner. It shall be the duty of the Superintendents 
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of Banks to carefully investigate the value of i a JJ' ^t^firmor 
posited with the Treasurer of Alabama by such Person, firm o 
corporation and if such security as he may approve ishall not 
equal tan per cent more than such person, 

liabilities in Alabama, require such pers°n, ^ irn * ° ? aua i 

to deposit additional security which he shall approve to equa^ 
at least ten per cent more than such person, J 1 ™ °* c 2f P ° 
tion’s liabilities in Alabama. On failure of such person, fern o 
corporation to deposit the security herein s P. e ^ ie i^ S c^J ri n- 
veouired bv the Superintendent of Banks, then the buperin 
Sent of Banks may revoke the >-«hts of such per»n tom or 
■cornoration to accept from any municipality m Alabama any 
part of its sinking funds and to immedmtely hqmdate aU its 
liabilities to all municipalities m Alabama and if necessary may 
proceed to subject all securities deposited with the Treasurer 
of Alabama for the protection of municipalities. Provided iu 
ther that the Superintendent of Banks shall require sue pe » 
firm or corporation to submit to any examination as to his or 
Its^ofvenS and require him or it to pay the expense of^such 

timTof 1 semiriti^ deposited wXthe treasurer of A^d 

purpose of creating a sinking r 9 d this shall no t 

all its bonded or other “JebtetoMi. P i ssu ed. 

Action 8 d ln1a" r arts U STaws in conflict with this 


No. 466.) 


AN ACT 


(H. 1027. Fite. 


T. „ro,ide for and «««* *£> taSted"flSESd £>3? S 

now have a population ox which shall hereafter have such 

cording: to the last Federal census « which shah g take 

population, or naore according to a y Relations: to. Provide 

Sf s l?h'S.»>S’Sdfb?»S Of record; to define the i»™d.et,on. 
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proper or convenient for ttie 1 exercise thereoT andto mea ? s , necessary, 

for the exercise of its iurisdiction- and w 1 J? c ® ssary or convenient 
provide for and reflate the an • for *heir compensation; to 

the senior judge of^aid conrt? SU ® h S ourts; to authorize 

provide for appeals from said courts 6 ^?? 16 the , f ° rm of records; to 
regulate the taxing of costs in such* + resrulat , e to fix and 

to the jurisdiction of such courts certain*™, f °f th ° transfer 
Court and other Courts in such n Ca j Se f, pendln £ m the Circuit 

venile Courts in such counties and an a11 Pending in Ju- 

Juvenile Courts in such counties-to nr^l ,i Probationers of such 
graph or other part of ?h"s Act sh^? hi lf / ny section - P*ra- 
that such decision shall not b • d , eclal j ed unconstitutional, 

nowhavea popKonof^l 3 ^ f C iT ties of this State which 

according to the last Fedora/ 1Undred thousand People, or more, 
have such population nr ™ CenSUS ? which sha11 hereafter 

hereafter taken"there shallbe Jth to any such <*nsus 
established a Court tn • ai l d , t ^, ere hereby is, created and 

lationswhid,cowte sh»u' Z™ **? Cour S ot D »^tic Ee- 
shail have and ScisfSuh! “ urt * of «>d said courts 

W S is herein, LMSSa 

ties s shS? n hL c r? s of such coun - 

except as otherwise provided herlS in their XC US1V t JUrisdiction 
of all actions proceedino-Q em ’ ln jhejr respective counties, 

acter arising’under3?2% of 3[ hat ?? r kind or cha r- 
all laws now Tforce in Tmb o° r the vlolation of any, or 
terms of, or for the violation of ® un ^ ie ®i. or arising under the 
rated city or town in said counting ordmance of any incorpo- 
which may hereafter be pnsr-tnT t eS ’ ?J- an J aw or ordinance 

issi^ppiii 

a,i»sSS&S?Sn5aaa 

fLrrs 

under eighteen years of age • fi tu, ^ ’ /. of a female child 
of assaults or assaults and batteries oXstnlfcon StTvTs! 



614 

or of wives on their husbands; 7. The prosecution of and punish¬ 
ment of assaults, or assault and batteries of P are “ ts h Senses 
children and of children on their parents, and of such offenses 
on children by persons who* have the custody, or control of su 
children, or who stand in loco parentis to such children 8 The 
prosecution and punishment of Persons char ^^ ^ith the Jiol^^ 
tion of any law having as its object the protection or 
ment of the custody and control by State institutions, m 
counties, of children committed to the care of 
or who have been received by, or who are m.such■ iMgjhfns, 

9 Bills petitions or writs involving the custody of minors, , 

Such Domestic Relations Courts shall have jurisdiction to _ry 
and determine under the terms of this A ct causes begun it^ 
ated in other courts, including Police or Recorders , 

which causes are by law authorized to be r ^ al JJ f ^ e ^ {jj ^ 
other courts to said Domestic Relations ’ Re l a - 

which causes are so transferred. ( ) • . « f^e iuris- 

tions Court shall have and exercise m suchcounties, all the jur 
diction, functions and powers now possessed and exerc 7 
Juvenile Courts in such counties, under the terms of an act ? R 
lating to dependent, neglected and delinquent children, etc., ap 
nroved February 19, 1919, (General Acts 1919, page 1^8jet 
seq ) and all provisions of said act applying to Juvenile Cou 

shall likewise apply to said domestic Relations Courts except as 

iq herein otherwise provided. And the Judges of sucn 
tic Relations Courts shall have and exercise all the power and 
authoritv of the Judges of such Juvenile Courts, as regulated m 
this Act And such Domestic Relations Courts shall have a 
exercise in such counties all the jurisdiction and autb ?.^ lt ^”? 
nnssessed or exercised by Juvenile Courts m such counties under 
the terms of an act ‘to amend the caption and 

SSJS} XTSr provttons tf th said P Act" »“aVlng £ 

ass sse* 

have, as 

to and in the'trial and disposition of the causes, actions, proceed¬ 
in’^ or matters, of which said courts are herein given junsdic- 
I” g Z which such courts may hereafter be given jurisdiction, 
alTthe^ power, jurisdiction and authority of Circuit and Chan¬ 
cery CoS, except as herein expressly provided; and such Do- 
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and disposhion^hereof ’ are* h SU< k 1 ca . uses > and as to the trial, 
power and authority of CirwU^ ^ 1V ^u a11 the Jurisdiction, 
Judges of such Domestic R ht L A C ? ancei ? Courts. The 
and as to the trial anrl ^icnAov ^ ^°u r ts, as to such causes, 

tic Relations Courts geierX^shan 6 ^ T* aS to / uch Domes -- 
the power and authority of /birfU fa have a ? d exerci se all 
except as is herein otViJvwid Circuit Judge, or of a Chancellor, 

Of this Act iTto SiSK! ?J W** t} ?e intention 

Courts have jurisdiction that nil sa * d Domestic Relations 

Court and ChanTervSr-tn, ?! Ia f? ap P hcable to said Circ'uit 

position thereof, shallTpnV to naTrl a - s to the dis * 

and the Judges thereof d domestic Relations Courts, 

Section 4 Safd Domestic Reint; here f n other wise provided, 
divisions, to be designated resp^ctXeh^a S • Sha11 have two 
an d division number two. Alfcauses^r ^n+t 1S1 ° n 1 ? u . mber one 
subdivision One ( 1 ) and Nine 75? q + atters an smg under 
and all equity matters“Sbe this Act 

number one ( 1 ); all causes anti ™o++ ed and beard m division 
ion two ( 2 ) toEightJif i^inJT ®, a ™m* under subdivto- 
two ( 2 ) Of section 

and tried in division number two If) Of U ^ S sha 1 be docketed 
however, that said juS bv mnt fil SSld c< T ts - Provided, 
thority to transfer any^of said cai^el a £reement shall have au- 
other for hearing. The senior T.S fr f om « ne D^ision to the 
side over division number one and*«L°a S&ld ? 0 U y ts sha11 Pre- 
courts shall preside over di?fs’ion T late Judge of said 

ever, that each of saWJudgesThan f Z tW ft P ™ vided > how- 
over either of said divisions*durinJ tl.15 Jh- tho ? ty to .Preside 
or other inability of the other of Jfiri t f bsence> disqualification 
so to do by said Other Judge' aLitsJafc^ - Wh , en requested 
if it shall not interfere with Vnf; +iT a j ®. tb eir duty to do so 
Relations Courts, and each diivsion°there d f ' ? a , id Domestic 
sions at the county site and at s ^ d their ses ' 

at which sessions of adffim S®?! P l a 9? m su ch counties 
of such counties are now or m^v &S. ° f f he u C j rc uit Courts 
have and keep at each of SiHCl ? fter ’ f e ? eId; and shall 
docketing and trial of cases at such niL Par £l e d ? ckets f °r the 
Domestic Relations CoSts and eaeh^f - • Th " time ^hen said 
in session at said respective places^hafi^rl h - re ° f ; be 
order of the senior judge of said Ilnmoci' i> S i®? a ^ ed b -V an 
spread upon the minutes^>f said elations Courts 

mestic Relations Courts and“““fteJ.Iwoyided that said Do- 

hold their sessions “said n"L ott^th S10 ".a thereof shaU 

.ions Courts, and in 
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sessions at the county site, and at suchi other- placei j c °™ h 
ties where a branch or division of the Urcuit oou of 

counties where a branch or ^visio ^ s ball be deter- 

such counties are now, or may , . , m hereafter determine, 
mined by the law which now, o -hall be tried in said re- 

what common law and crimin Provided however, that 

spective places, in said Circuit Court ^adiciioTi to 

said Domestic Relations Courts shall nine h (9) J of sec tion two 

hear causes arising under f division or branch of 

of this act, arising in the junsdiction of a ^vismn coun . 

the Circuit Courts of said ^^^(Suses shall not be 
ties other than the county s , ... c our ts at its ses- 

docketed or tried in said D . om fthe county site; pro- 
sions in said counties at a place* h all be so construed as to 

vided that nothing in this par fnrisdiction of said Domestic Re- 
Ltom^ur& n ov«C^nt neglected and delinquent children, 

in lectio *5 diCt The Board”? Knue or other governing body 

?LTi» sa hySit 

sss jssrtiflsrsf r s or 

helP Si f on r S at lTm2uc e0 Relation S Court shall have no 
vacftton period but shall always be open toreceivecomplamts 
and to hear causes provided for herein: provided that the J udges 
ot smh DomSic Relations Courts, if they so elect, shaU each 
have a vacation period in each year, not to 

s sJS* ife e o‘? tfiswrs 

Kgs e *s 

ffirfjl l?Vti^" fssist %r“ehin p di; 

form his duties, for a tm, otherwise disqualified may, 

S aUhTis her^y give^wer and authority, by order spread 
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upon the minutes of such courts, or division thereof, to appoint 
some practicing attorney, resident of said county, and otherwise 
qualified, under the terms of this Act, to serve as special senior 
or associate judge of such court during the time, or any part 
thereof, of such absence or absences, sickness or disqualification 
of such senior or associate judge of said court. Such special 
judge, when so appointed, shall have authority, and he shall, 
during the absence, illness, disqualification or other inability of 
such senior or associate judge, or the part thereof, for which 
he was appointed, perform all, or any designated part, of the 
duties imposed by law on such senior or associate judge of said 
court. Said special judge shall not receive any compensation 
for his services so rendered from such county. 

Section 7. There shall be a senior judge and an associate 
judge for each of said Domestic Relations Courts, whose terms 
of office shall be for six years, and until their successors are ap¬ 
pointed and qualified, as provided for herein. Upon the ap¬ 
proval of this Act by the Governor it shall be his duty and he 
shall appoint a senior Judge, who shall have had at least five 
year’s experience as a Judge, and an associate judge for each of 
said divisions of said court, whose terms of office shall be for 
six years from the date of said appointment, and until their 
successors are appointed and qualified, which successors shall 
be appointed by the Governor of Alabama. Such judges shall 
have been citizens of the State, and of the county in which said 
court exercises its jurisdiction for at least five years before 
their appointment, shall be learned in the law, and shall not be 
less than twenty-five years of age, and said associate judge shall 
be an experienced, well qualified practicing lawyer. They shall 
be persons of high moral character, of clean life, and shall be 
selected for their special fitness by training, education and expe¬ 
rience to deal with the problems of dependent, neglected and 
delinquent children, and of the home and family life. During 
their terms of office they shall not engage in any other gainful 
occupation, or calling, but shall devote all of their time to the 
duties of their said offices. The salary of every senior judge 
of said Court of Domestic Relations shall be forty-eight hun¬ 
dred ($4800.00) dollars per year, and the salary of every asso¬ 
ciate judge of said Court of Domestic Relations shall be three 
thousand ($3000.00) dollars per year, and all of said salaries 
shaU be payable in twelve equal monthly installments out of the 
general funds of the county in which said court is located and 
exercises its jurisdiction. The senior Judge of such courts shall 
have authority where not otherwise provided by law to fix the 
character and form of the records of such courts. 

Section 8. Said Domestic Relations Courts shall have a 
clerk and register at each place in said counties where it holds 
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its sessions. The senior judge of said courts shall designate a 
probation officer or officers of deputy probation officer or of¬ 
ficers at each place in said county where it holds its sessions to 
act as clerks and registers of said court at such place and when 
so designated such probation officer or officers shall be known 
as clerk and register of said court at such place and shall have 
in addition to the authority herein conferred on probation of¬ 
ficers, all the power and authority as to causes and matters in 
said courts as clerks of Circuit Courts and Registers in Chan¬ 
cery possess as to such courts and causes. Before entering into 
the discharge of such duties, such probation officer or officers 
shall make and file a bond which shall be in addition to his or 
her bond as probation officer, in the sum of two thousand dollars 
($2,000.00) conditioned as clerks of Circuit Courts bonds are 
conditioned. Such last named bonds shall be taken and ap¬ 
proved as are the bonds of Circuit Clerks. The premium on 
such bonds shall be paid by the county in which said court exer¬ 
cises its jurisdiction. 

Section 9. It shall be the duty of the Circuit Solicitor of 
such counties, who is hereby made an officer of said court, either 
himself or by his deputy, to represent the State in any or all 
criminal causes tried in said Domestic Relations Courts, when 
requested so to do by the judge of said court before whom such 
criminal cause is to be heard. In any such cause in which the 
said solicitor, or his deputy, so appears, if the judge hearing 
such cause shall order the costs taxed and collected in accord¬ 
ance with the provisions of this Act, there shall be taxed and 
collected, in addition to the other costs, a solicitor's fee of 
twenty-five dollars, which when collected shall be paid into the 
County Treasury of said county. It shall be the duty of the 
clerks and registers of said court to report and pay to the County 
Treasurer, on or before the fifth day of each month, all such fees 
so taxed and collected during the preceding month. There is 
hereby created, for the purpose of aiding in carrying out the 
provisions of this Act, an additional deputy solicitor in all such 
counties, who shall be appointed by the solicitor and who shall 
serve at the will of the solicitor. Such additional deputy solici¬ 
tor shall receive a salary of three hundred dollars per month pay¬ 
able monthly upon the warrant of the solicitor drawn uppn the 
County Treasurer, whose duty it shall be to pay said warrant or 
warrants out of the general fund of such county. 

Section 10. Such dockets as are necessary or convenient 
shall be kept at each place where such Domestic Relations Courts 
holds its sessions. It is herebv declared to be in the interest of 
the public good that all cases arising under this Act. and of 
which said courts are given jurisdiction, shall have a speedy 
trial, and to that end the judges of said Domestic Relations 
Courts shall have authority to fix the days or time when the 
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cases on said respective dockets at said respective places, where 
said court holds its sessions, shall be called to trial; provided 
such cases shall not be tried at an earlier date than five days 
from the services of the process or warrant; if objections there¬ 
to is made by the defendant, or respondent, or by the parent, 
parents, custodian or guardian ad litem of respondent. 

Section 11. The costs and fees in said Domestic Relations 
Court shall be the same as in the Circuit and Chancery Courts 
in such counties; and shall be so ordered; but the object of this 
Act being to better provide the means of conserving the welfare 
children; the home and family life; and realizing that most 
of those who will have to do with the said Domestic Relations 
Courts are poor and without the means to pay costs or fees, and 
that to collect costs would tend to defeat the ends sought to be 
accomplished, either of the Judges of said Domestic Relations 
Courts shall have power and authority to order that no costs, or 
ees, or any part thereof, be taxed or collected, in said court, in 
any case arising under this act, tried in said court, when he shall 
deem it just in the interest of the public welfare to do so. 

\f- all cases of misdemeanor of which said Do- 
Ji,H± tl0nS P° U A are ., herein given orginal and exclusive 

ffSrSF ? f - Said C ° UrtS Sha11 be given J urisdic tion 

by any other act, complaints shall be made to the chief proba¬ 
tion officer of said Domestic Relations Courts, or to some one 
designated by him, who shall cause the facts stated to be true 
by such complainant to be reduced to writing. Such complain¬ 
ant, and said written statement of facts shall be brought before 
^ Domestic Relations Court or the solicitor or any 

deputy solicitor of the Circuit Court. When the complainant 
and such written statement are presented to either of the offi¬ 
cers named m the preceding sentence the officer before whom 
said complainant under oath or affirmation concerning such 
statement, and any other matters by him deemed necessary in 
relation to such complaint, and if such officer have probable 
cause for believing that the offense complained of has been 
committed m such county and that the person accused has com- 
mitted same, he shall have authority to issue a warrant for the 
arrest of said accused person returnable to said Domestic Rela- 
tions Court and to fix the amount of bail bond that said accused 
person shall give; provided that at any time either of said offi¬ 
cers may increase or reduce the amount of bail as may seem 
just; and provided further that the officer issuing such warrant 
may in his discretion at the time of issuing same endorse there¬ 
on that the officer serying same may accept the signature of the 
defendant on said bail bond as sufficient security. Either of 
the officers mentioned herein, or the sheriff of such county mav 
approve said bail bond 
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Section 13. Such warrants shall be executed and returned 
as are warrants issued from and returnable to the Circuit Courts 
of such counties; provided however that in addition to the sheriff 
of said county or his deputy, any probation officer of said Do¬ 
mestic Relations Court, or any police officer of any municipality 
in such county or any constable of such counties shall also have 
authority to serve same, and his return shall have the same force 
and effect as that of the sheriff. The officer serving same shall 
immediately thereafter make return thereof to the said Domes¬ 
tic Relations Court. In the trial of all misdemeanor cases aris¬ 
ing under this Act, or of which said Domestic Relations Courts 
are otherwise given jurisdiction, said Domestic Relations Courts 
shall determine both the law and the facts without the interven¬ 
tion of a jury and shall award such judgment, under the terms 
of this Act, or as is provided by law, as shall seem just. From 
such judgment the defendant shall have the right to appeal to 
the Circuit Court of such county and to demand in said Circuit 
Court a trial by jury, as provided for herein. 

Section 14. In the trial of any misdemeanors of which such 
Domestic Relations Courts are given exclusive and original 
jurisdiction by the terms of this Act, or by any other Act, or 
jurisdiction by transfer from another court, upon the entry of a 
plea of guilty or upon conviction, the judge of said Domestic 
Relations Court trying said cause, or hearing such matter, may 
in his discretion by proper order entered upon the minutes of 
said Domestic Relations Courts defer, or withhold sentence, or 
the imposition of the penalty provided by law, and may by such 
order release the defendant on probation under such terms and 
conditions as to him shall seem just and conducive to the ends 
sought in this act; or the said Judge after imposing sentence 
may by such order suspend such sentence or stay the execution 
thereof, or any part thereof, and may by such order, release 
such defendant on probation upon such terms and conditions as 
to said Judge shall seem just and conducive to the ends sought 
in this Act. At .the time of withholding or suspending such 
sentence, the said Judge shall have the right to order, as a con¬ 
dition thereto, that the defendant execute a probation bond to* 
be approved by said Judge in such sum as shall seem just, con¬ 
ditioned to comply with the terms of the said order or stay or 
suspension or release. Such bond may be with or without 
surety. 

Section 15. If at any time either of the Judges of said Do¬ 
mestic Relations Courts be satisfied by such evidence or proof 
as to him shall seem sufficient that such defendant has violated 
the terms of any such order of release, or of any such probation 
bond, said judge may forthwith or after further probation, 
without notice to such defendant, issue a warrant for the arrest 
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of such defendant, to bring such defendant before the court ih- 
stanter, or that said defendant shall appear before the court at 
a time fixed in said warrant or arrest, in which latter case pend¬ 
ing such time such defendant shall have the right to bail in such' 
reasonable sum as the Court or a Judge thereof shall fix, failing 
to make which defendant shall be committed to jail to be brought 
before the Court for the imposition of the stayed sentence, or 
to serve the suspended sentence, as the case may be; in the last 
contingency the said judge shall set aside the suspension of such 
sentence before issuing said warrant. The Judges of such Do¬ 
mestic Relations Courts, or either of them shall also have the 
right and authority from time to time after any part of such 
sentence has been served to release such defendant from the re- 
maming part of such sentence, and to suspend the remaining 
part thereof, and to enforce or reenforce the remaining part as 
the Judge trying such case had in the first instance. The terms 
of such sentence, or of any remaining part thereof, after a part 
thereof shall have been served, shall commence from the date 
upon which sentence, or such remaining part thereof, is ordered 
to be enforced. No such sentence, or any part thereof, shall be 
stayed or suspended for a period longer than one year, nor shall 
said sentence, or any part thereof, be enforced after said period 
of one year from the date of the original stay or suspension 
thereof. If at any time after the original stay or suspension of 
said sentence, it shall appear to the satisfaction of either of said 
Judges, that such defendant has complied faithfully with the 
terms of said stay or suspension, the said Judge may enter an 
order staying or suspending such sentence absolutely, in which 
case such defendant shall be released therefrom. 

Section 16. . Upon the violation of the terms of any appear¬ 
ance, or probation bond provided for in this Act or under the 
terms of any other Act giving said Domestic Relations Court 
Jurisdiction, either of the said judges sitting as the court shall 
have authority and shall proceed with the forfeiture of such 
bonds m the same way in which bail bonds are forfeited in the 
Circuit Courts of such counties. In the event that one of the 
conditions of such probation bond was payment of money for the 
support of the defendant’s wife, or child, or children, then in 
that event any money collected on such bond shall be held by 
said register and clerk for the use of such wife, child, or chil- 
dren, to be paid by to them or to some person, agency, or insti¬ 
tution for their use, by said register and clerk under the direc¬ 
tion and in accordance with the orders of the said Domestic Re¬ 
lations Courts. 


Section 17. Every motion for a new trial, or application for 
rehearing of any cause decided in said Domestic Relations 
Courts shall be filed with the Clerk and register within five 
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days after the rendition of said judgment or decree, except as 
is herein otherwise provided for; and said motions shall be 
promptly heard, and decided by said court. In ruling on such 
motions, the court shall have the right either to set aside the 
judgment, order or decree complained of, and order a rehearing 
or new trial; or it may modify such decree, order or judgment in 
any way that the court could have done at the original hearing; 
or at the time such order was made, and as shall seem just. And 
the court may, in matters of discretion, ex mero motu, amend 
such orders as to it shall seem just. 

Section 18. An appeal may be taken, by any party ag¬ 
grieved, from any final order or judgment of said courts, in any 
criminal case, to the Circuit Court of such counties; and from 
any final order or decree, in any Equity case, to the Chancery 
Court of such counties, or to the Circuit Courts of such counties, 
sitting as a Court of Equity, within ten days from the rendition 
■of such order, decree, or judgment, and not thereafter; provided 
that if either of the Judges of such Domestic Relations Court in 
the case of an appeal in any Equity case, be of the opinion that 
such appeal is taken for delay merely, and not the purpose of 
obtaining a hearing of the case on its merits, he may decline to 
allow such appeal; and provided further that in such event the 
party so aggrieved shall have the right to apply to any Circuit 
Judge or Chancellor in said county for an order to said Domes¬ 
tic Relations Court to grant said appeal, and if such order be 
issued, such appeal shall be granted by said Domestic Relations 
Court as in other cases. In all equity cases, the appellant shall 
be required to execute an appeal bond in such reasonable sum 
as a judge of said Domestic Relations Court shall require, which 
bond shall be approved by said judge, conditioned to comply 
with any order or decree rendered by said Circuit or Chancery 
Court, including the costs on appeal in said Court; and said 
bond, in the case of a dependent neglected, delinquent or minor 
child may be upon the further condition that said child shall ap¬ 
pear in said court at the trial of said appeal case to answer the 
order or decree of said Circuit or Chancery Court. In the case 
of any dependent, neglected, delinquent or minor child, regard¬ 
less of such appeal, and pending same, the said Domestic Rela¬ 
tions Court or either of the Judges thereof, shall have authority 
to make such order, or orders, for the custody of such child pend¬ 
ing the hearing on appeal, as shall be for the protection and wel¬ 
fare of such child, and of all parties in interest; and such judge 
shall have the right to require such bond as shall be reasonable, 
to be approved by him, to insure compliance with such orders 
for the custody, protection and welfare of such child, pending 
such appeal. In all criminal cases, the defendant, appellant, 
at the time of taking such appeal, shall have the right to demand 
a trial by jury in said Circuit Court, and upon such deman' 1 
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shall be tried at the hearing of said case in said Circuit Court. 
Pending the Rearing of said appeal the defendant shall be en¬ 
titled to be released free from custody upon his entering into 
bail in such reasonable amount as either of the judges of such 
Domestic Relations court shall fix conditioned upon his appear¬ 
ing in said Circuit Court to answer the charges pending against 
him on said appeal, which bail bond shall be approved by said 
Judge or the Sheriff of said county. If such defendant appel¬ 
lant, fails to make the required bail bond, and to have same 
approved, he shall be confined to the County jail until tried on 
such appeal. Upon taking of such appeal, the clerk and regis¬ 
ter of said Domestic Relations Court shall at once certify, to- 
the clerk of the Circuit Court or the Register in Chancery, or 
such County, all papers in the case appealed, together with a 
transcript of all proceedings had in said Domestic Relations 
Court in said matter. All such cases so appealed shall be re¬ 
garded as preferred cases in said Circuit or Chancery Courts, 
and shall be promptly heard; and it shall be the duty of the 
Clerks or registers of such Courts, and the judges thereof, to- 
see that such appealed cases have a prompt hearing. Upon such 
appeal, the said Chancery or Circuit Court shall proceed under 
and in pursuance of the terms of this Act, or of the law govern¬ 
ing such cases, to try said causes de novo and shall render such 
judgment, order or decree as to it shall seem just. In the hear¬ 
ing of such appeals and in the rendition of judgments therein, 
the said Chancery and Circuit Courts and the judges thereof, 
shall have and exercise all the discretionary powers which are 
by law vested in said Domestic Relations Courts, or the judges 
thereof. Lpon the rendition of its judgment, order, or decree 
the said Chancery or Circuit Court shall cause a copy of its 
said judgment, order or decree to be filed with the clerk and 
register of said Domestic Relations Court: which when so filed, 
shall thereupon become, also, the judgment, order or decree of 
the said Domestic Relations Court; and said Domestic Relations 
Court shall have the same power, jurisdiction and authority ta 
deal with such dependent, neglected, delinquent or minor child, 
or such respondent or such defendant, under such judgment, 
order or decree as if same had been rendered by said Domestic 
Relations Court in the first instance; and as to such judgment, 
orders or decrees such Domestic Relations Court shall have and 
exercise all the discretionary power and authority vested in such 
Courts as to judgments,, orders, or decrees rendered by such 
Courts, in the first instance. In the event that the defendant in 
a criminal case on such appeal is sentenced to jail or hard labor 
for the county he shall be remanded to jail to answer such sen¬ 
tence; and in the event that such sentence is withheld or sus¬ 
pended and defendant is released on probation, the Court shall 
inform such defendant as to his duties under such probation 
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order, and shall cause the probation bond herein provided for, 
to be filed with the Clerk and register of said Domestic Rela¬ 
tions Court, and said bond shall thereafter be subject to for¬ 
feiture in the same manner as if filed originally in said Domestic 
Relations Court. In the event that such Chancery or Circuit 
in the exercise of its equity jurisdiction does, not dismiss such 
petition, bill or proceedings and does not discharge such de¬ 
pendent, neglected, delinquent or minor child, or such respond¬ 
ent, such equity Court shall inform such child, or person, of 
their duties under the order or decree of said Court in said 
cause, and shall remand such child or person to the said jurisdic¬ 
tion of said Domestic Relations Court under the terms of and 
to be dealt with by said Domestic Relations Court under the 
terms of said order or decree; and thereafter said Domestic 
Relations Court shall have the same power and authority under 
said order or decree, as if said Domestic Relations Court had 
rendered said order or decree in the first instance. 

Section 19. Upon the taking effect of this Act all causes of 
which said Domestic Relations Court is given original apd ex¬ 
clusive jurisdiction pending in the Circuit and Chancery Courts 
of such counties and all causes pending in the Police, Juvenile or 
Recorder Courts or other courts of any such county, shall be 
hereby transferred to the dockets of the said Domestic Rela¬ 
tions Courts herein created, and such Domestic Relations Courts 
shall have full power and authority to hear, determine, or to do 
or take further proceedings in such case, as had such Circuit, 
Chancery, Juvenile, Recorders, Police or other courts, or the 
judge, or judges thereof; and all wards and probationers of such 
Circuit and Juvenile Courts shall become wards and probation¬ 
ers of such Domestic Relations Courts, and may be dealt with 
by said Domestic Relations Court as could such Circuit or Juve¬ 
nile Courts or judge, or judges* Provided, however that this 
section shall not apply to any case or cases which may have 
heretofore come to the Circuit Court in any such county by ap¬ 
peal from a judgment of any inferior or Juvenile C°urt. 

Section 20. Said Domestic Relations Courts shall have an 
official seal which seal shall be of the same general design as the 
seals of Circuit Courts of this State. The words Domestic 

Relations Court of . . . County” shall appear around 

its border, and the word “Seal” shall appear in the center ot 

said seal. * 

Section 21. This Act being remedial in its nature shall Ije 
liberally construed that it may accomplish the beneficient pur¬ 
poses intended thereby; and should any section, or other part 
thereof be declared unconstitutional by a court of competent 
jurisdiction, on the ground that said Domestic Relations Court 
cannot be given exclusive jurisdiction of a particular matter or 
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subject so provided for herein, then and in that event as to such 
matter or subject, such Domestic Relations Court shall have 
original and concurrent jurisdiction, with the Circuit and Chan¬ 
cery Courts of this State. No decision by a court of competent 
jurisdiction declaring a part of this Act unconstitutional shall 
affect the remainder thereof. 

. Section 21i/ 2 . Be it further enacted that all Juvenile Courts 
m all such counties are hereby abolished. 

Section 22. All laws or parts of laws inconsistent or in con¬ 
flict with the terms of this Act are hereby expressly repealed. 

Section 23. This Act shall take effect immediately upon its 
approval by the Governor, the public welfare demanding it. 

Approved Sept. 28, 1923. 


No. 467.) (SJR. 184. Craft. 

SENATE JOINT RESOLUTION 

WHEREAS friendly relations have been re-established with 
our government and that of our sister republic Mexico; and 

WHEREAS the people of Alabama have a deep concern for 
the welfare of the people of Mexico and wish for them an on¬ 
ward march of peace, contentment and prosperity in all of their 
educational progress and development of their wonderful re¬ 
sources that are so wisely inaugurated under the leadership of 
its illustrious^ statesman, President Obregon and its Congress 
for the betterment of its people, and that the relations of our 
government with the people of Mexico will ever continue, grow¬ 
ing closed in bonds of friendship; 

BE IT RESOLVED that the Legislature of Alabama extends 
its greetings to the President of Mexico, its Congress and the 
people, with best wishes for its peace, happiness and develop¬ 
ment of its industrial life. 

BE IT FURTHER RESOLVED that Governor Wm. W. 
Brandon be requested to transmit copies of this resolution of 
the people of Alabama to the President, Congress and citizens 
of our sister republic, Mexico. 

Approved Sept. 28, 1923. 


No. 468.) (S. J. R. 182.. Waddell. 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, 
that when the Acts of the Legislature of 1923, shall have been 
published, the Secretary of State is hereby directed to send to 
each Senator, the Lieutenant Governor, Secretary and Assistant 



626 


Secretary of the Senate, Clerk and Assistant Clerk of the House 
and to each representative, two copies of said Acts of 1923, to¬ 
gether with one copy of the Journal of each House. 

Approved Sept. 28, 1923. 


No. 469.) 


(SJR. 189. Hutson. 


SENATE JOINT RESOLUTION 


WHEREAS the offer of Henry Ford for the purchase of 
Muscle Shoals and Gorgas Plant has already accomplished great 
good in making Muscle Shoals an obvious national necessity, ano 
in securing for the coffer of the Government nearly Three and 

One-half Million Dollars; And .. , . 

WHEREAS, the Legislature of Alabama fully realize that 
the purchase of the Muscle Shoals property by Henry Ford will 
mean many benefits and much good to the people, and especia y 
the farmers of the United States: And , ,, , 

WHEREAS the sale of the Gorgas Plant to the Alabama 
Power Company makes it necessary for Henry Ford to modify 

his offer for the Muscle Shoals: mTT T-. cpmatp 

BE IT THEREFORE RESOLVED BY THE SENATE, of 
Alabama, The House of Representatives concurring, that Henry 
Ford be earnestly requested to modify his offer and continue n s 
fight for the Muscle Shoals Property, that this great natural re¬ 
source may be utilized for the benefit of the people of t 

United States. And _ ... 

BE IT FURTHER RESOLVED that the Governor of Ala¬ 
bama be instructed to send a copy of this Resolution to 
Henry Ford. 

Approved Sept. 28, 1923. 


No 470 ) (HJR. 108. Culver. 

HOUSE JOINT RESOLUTION 

WHEREAS, the several educational institutions in Alabama 
have responded to requests from the Veterans’ Bureau, formerly 
the Federal Board for Vocational Education, in providing train¬ 
ing facilities so far as such facilities were available for the 
training of ex-service men, and . 

WHEREAS, the Veterans’ Bureau has provided these insti¬ 
tutions with some additional equipment necessary for the train¬ 
ing of such men, and now that the number of trainees is rapidly 
diminishing and those left are being assembled at concentrated 
points, thereby making it unnecessary for such State institu¬ 
tions to provide for the training, and 
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WHEREAS, there remains in such institutions equipment of 
various kinds which was used in the Veterans’ Bureau’s training 
program, 


rovpS^f R A^ S ? LVE l D: J^ st: That the attention of the 
Governor of Alabama be called to the fact that such equipment 

to ^Sn 0f the , Unite d States Government and is subject 
l fte j CO mP cts for trai ning courses are no longer 
* ctlve ’ Second: That the Governor be requested to petition 
the proper authorities requesting that such equipment be 
SW e C0 ? p + l rat }?£ institutions, or, if it is inconsistent 
y ^ the ,Veterans’ Bureau to donate this equip¬ 
ment, to offep it for sale to the institution at a minimum cost. 
Approved Sept. 28, 1923. 


No. 472.) 


(H. 613. Mrs. Wilkins. 

AN ACT 


1 If th vi A1 ? bama School of Trades and Industries; to give the 

to nlovidf ? ald * ch001 ^authority'to change the location for said school; 

f J th .e refunding of certain monies heretofore subscribed 
for the use of said school and to extend the terms of the trustees of 
such school and to provide for its future management and control. 

Be it enacted by the Legislature of Alabama: 

ai u That c t u e ? oar £ of Trustees or Board of Con- 
h w 8b T Scho ?i of Trades and Industries shall have 
toW 1 t ty be i fo + e the ^ rec ion of an ^ building or buildings of said 
aJT to ®® lact another location for said school than Ragland, 
Alabama, if m the opinion of said Board of Trustees or Board 
ol Control such other location is more suitable for such school: 
provided, however, that no change shall be made for the location 
ot said school unless all persons residing in St. Clair County, 
Alabama, have first been refunded all money heretofore paid or 
donated by them for the use of said school, with interest thereon 
from date of such payment. 

Section 2: That the terms of the members of the present 
Board of Trustees or Board of Control of the Alabama School of 
Trades and Industries, are hereby extended until September 30, 
1927, after which said date the entire management and control 
of said school shall be vested in the State Board of Education 
Approved Sept. 29, 1923. 


No. 473.) 


AN ACT 


(S. 373. Foster. 


To amend Section 6866 of the Code of Alabama of 1907. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 6866 of the Code of 1907 be 
amended so as to read as follows: 6866 (4707) (3998) (4600) 
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(3902) (354) Escapes and attempts to escape from peniten- 
tiary, hirer, or guard and failure to return at expiration of tem¬ 
porary parole.— Any convict who escapes, or attempts to 
escape, from the penitentiary, or from any person to whom he 
may be hired, or from any person or guard having him in charge 
under authority of law, either within or outside the walls of the 
penitentiary, or who having been granted a temporary parole 
wilfully fails to return to the place of custody designated by the 
officer granting the parole, on expiration of the temporary 
parole, before the expiration of the term for which he was sen¬ 
tenced, must, on conviction, be imprisoned for an additional 
term of not less than three months nor more than one year. 

Approved Sept. 28, 1923. 


No. 474.) 


AN ACT 


(S. 220. Adams. 


To amend section 2047 of the Code of Alabama as last amended. 

Be it enacted by the Legislature of Alabama : 

Section 1. That section 2047 of the Code of Alabama as last 
amended be and the same is hereby amended so as to read as 
follows:—For the purpose of constructing, repairing and main¬ 
taining all houses and buildings, water tanks, towers, and water- 
mains and of the lighting system and plants connected with tne 
confederate soldiers home at Mountain Creek, Alabama, there 
is hereby appropriated the sum of ten thousand dollars, which 
sums shall be expended and paid out of the state treasury upon 
the warrants of the state auditor on bills, accounts, or orders to 
be approved by the State Board of Convict Supervisors, the 
Governor, and the Executive Committee of the Board of Control 
of the Home for Confederate Soldiers at Mountain Creek, r or 
the purpose of support and maintenance of a hospital for con¬ 
federate soldiers at Mountain Creek, Alabama, including help 
and servants, nurses, and other necessities thereof .there is ap¬ 
propriated annually the sum of three thousand six hundred dol¬ 
lars. For necessary and proper repairs for the upkeep ot tne 
fences, farms, live stock, and all other temporary and proper 
repairs, and for insurance of the buildings and other P r °P e ^y 
of the Home, there is appropriated annually the sum of one 
thousand dollars. For the care, support and maintenance of 
each inmate in the Home, there is appropriated annually to the 
Home the sum of three hundred dollars. For the personal use 
and benefit of each inmate, the sum of five dollars per month so 
long as they remain inmates of such Home, which amount shall 
be paid to the inmates themselves. For the purpose of paying 
the salaries of all officers of the Home, there is annually appro¬ 
priated the sum of four thousand dollars, which salaries are as 
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follows:—The commandant, two thousand dollars per annum; 
the adjutant, one thousand dollars per annum, the resident 
physician, one thousand dollars per annum. All of the forego¬ 
ing appropriations except the first ten thousand dollars shall be 
paid out of the state treasury upon warrants drawn by the state 
auditor on orders to be approved by the Executive Committee 
of the Board of Control of the Soldiers Home at Mountain Creek, 
Alabama, and by the Governor, and shall be paid at such times 
and in such amounts as orders therefor shall be presented and 
approved as is herein provided. 

Approved Sept. 28, 1923. 


No * 4 75.) (S. 433. Foster. 

AN ACT 

To change the name of the “State Board of Convict Supervisors” to the 
“State Board of Administration.” 

Be it enacted by the Legislature of Alabama . 

Section 1. That the name of the “State Board of Convict 
Supervisors” be and the same is hereby changed to “State Board 
of Administration.” 

Section 2. That all acts authorized to be done by or in the 
name of the “State Board of Convict Supervisors” shall here¬ 
after be done and executed in the name of the “State Board of 
Administration.” 

Section 3. That this Act shall take effect October First, 
Nineteen Hundred and Twenty-three. 

Approved Sept. 28, 1923. 


No. 476.) (S. 428. Randall. 

AN ACT 

To provide for the introduction in evidence of a sheriff’s deed without in¬ 
dependent proof of facts or proceeding recited in such deed. 

Be it enacted by the Legislature of Alabama that the recitals, 
in a-sheriff’s deed, of a judgment, an execution, a levy, and a 
sale thereunder, or of any one or more of such facts, or proceed¬ 
ings, shall be prima facie evidence of the fact or proceeding 
recited. And such sheriff's deed when properly executed shall 
be received in evidence without independent proof of such fact 
or proceeding recited. 

Approved Sept. 28, 1923. 
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No. 477.) (S. 427. Randall. 

AN ACT 

To prohibit members of the Court of County Commissioners or Boards of 
Revenue in the State of Alabama from awarding contracts in which 
the county of which such County Commissioner or member of a Board 
of Revenue resides to any person related to them, by blood or marriage, 
within the fourth degree, or to employ any such relatives to do any 
work for said county and to provide punishment for the violation 
thereof. 

Section 1. Be it enacted by the Legislature of Alabama 
That it shall be unlawful for any member of any Commissioners 
Court or Board of Revenue to award any contract in which the 
County of such Commissioner or member of Board of Revenue 
is interested to any person related, either by blood or marriage 
within the fourth degree to such Commissioner or member of 
Board of Revenue, or to employ any such relative to do any work 
for said County, or to act as agent for any such member in any 
work in which such County is interested. 

Section 2. Be it further enacted by the Legislature that any 
County Commissioner or member of any Board of Revenue in 
the State of Alabama who shall violate Section 1 of this Act shall 
be found guilty of misdemeanor and on conviction shall be fined 
not less than $10.00 or more than $100.00. 

Section 3. Be it further enacted that all laws and parts of 
laws in conflict with this Act be and the same are hereby re¬ 
pealed. 

Section 4. Be it further enacted that this law shall take 
effect upon its approval by the Governor. 

Approved Sept. 28, 1923. 


No. 478.) 


AN ACT 


(S. 242. Ellis. 


To validate certain bonds heretofore or hereafter issued by municipal 

corporations in Alabama. 

WHEREAS Section 11 of an Act approved August 26th, 
1909, entitled “An Act to authorize the holding of elections by 
municipal corporations in the State of Alabama, for the purpose 
of obtaining authority to issue bonds for public purposes herein 
defined, and to provide for holding such elections, and declaring 
the result thereof, and to authorize the issue of such bonds when 
a majority of the voters participating in such election vote in 
favor of the issue of such bonds, and to regulate the issue, 
execution sale and security of such bonds” contains the follow- 
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mg limitation, to-wit: “but no bond bearing six per cent interest 
shall run for a longer period than ten years,’’ Now therefore, 
Be it enacted by the Legislature of Alabama : 

Section 1. All bonds heretofore or hereafter issued in con¬ 
travention of the said limitation are hereby validated, provided 
that in other respects they were or are issued according to law. 
Approved Sept. 28, 1923. 


N ®- 479.) (S. 311. Tunstall. 

AN ACT 

To regulate the practice in equity cases in the matter of objection to and 
consideration of testimony. 

Be it enacted by the Legislature of Alabama : 

Section 1. That in the trial of an equity case in the circuit 
court or other court of competent jurisdiction in this State, it 
shall not be required or necessary that objection be made to any 
testimony which may be offered by either party, and that on 
the consideration of an equity case the court shall consider only 
such testimony as is relevant, material and competent, and shall 
exclude and not consider any testimony which is irrelevant, 
immaterial or incompetent, whether objection shall have been 
made thereto or not, and on appeal the Supreme Court shall 
consider only the testimony which is relevant, material and com¬ 
petent, and that it shall not be required or necessary for either 
the trial court or the Supreme Court to point out or indicate 
what testimony, if any, should be excluded or not considered. 
Nothing herein contained, however, shall prohibit any party 
from calling attention to testimony which is considered objec¬ 
tionable either by objection thereto or by brief or argument. 
Approved Sept. 28, 1923. 


No. 480A (S. 306. Ellis. 

AN ACT 

To amend section 147 of the Code of Alabama of 1907 relating to itemizing^ 
proving, entering and filing claims. 

Be it enacted by the Legislature of Alabama: 

Section 1. That section 147 of the Code of Alabama of 1907 
be and same is hereby amended so as to read as follows: 147 

(1417) (902) (827) claims must be itemized, proved, entered 
and filed.—No claims against the county shall be passed upon 
or allowed by the court of county commissioners unless it is item¬ 
ized and sworn to by the claimant, or some person in his behalf 
having personal knowledge of the facts; and all claims passed 
upon and allowed, according to this section, must be entered in 
the order in which they were allowed, in a book kept for that 
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purpose, and filed for future reference, within two weeks after 
the term at which such allowances were made; and the testimony 
required in the allowance of a claim must show whether or not 
any part thereof has been previously paid, provided, however, 
that this section shall not apply to bonds and interest or interest 
coupons thereon, that have been lawfully issued by the county. 

Approved Sept. 28, 1923. 


No 481 ) (S. 383. Tunstall. 

AN ACT 

To authorize and empower the Probate Court to sell the lands of a testator 
for the payment of legacies, when legacies are made a charge on such 
lands and no power is conferred upon the personal representative to 
sell the same, and to regulate the practice in such cases. 

Be it enacted by the Legislature of Alabama : 

Section 1. Lands of an estate may be ordered sold by the 
Probate Court having jurisdiction of the estate, for the pay¬ 
ment of pecuniary legacies, when such legacies are expressly or 
by necessary implication made a charge on such lands and the 
will does not confer upon the personal representative the power 
or authority to make sale of lands for such purpose. 

Section 2. The application for the sale of lands for the pay¬ 
ment of legacies must be made by the executor by petition, veri¬ 
fied by affidavit, to the Probate Court having jurisdiction of the 
estate; it must describe the lands accurately and give the names 
of the devisees and their places of residence and must state 
whether any and which such devisees are under the age of 
twenty-one years or of unsound mind, and must also show that 
the lands prayed to be sold are charged or chargeable, expressly 
or by necessary implication, with the payment of pecuniary leg¬ 
acies, and that no power is given the personal representative to 
sell the lands for such purpose. 4i . 

Section 3. Notice of the filing of such petition must be given 
as provided by law on petition by the personal representative to 
sell lands for division or for the payment of debts, and testimony 
shall be taken and all other proceedings had and the sale, it 
ordered, shall be made as now provided by law for the sale ot 
lands by personal representatives for the payment of debts. 
Approved Sept. 29, 1923. 

No. 482.) ( s - 241 - Ellis - 

AN ACT 


To amend Section 11, of an Act approved August 26th, 1909, entitled An 
Act to authorize the holding of elections by municipal corporations in 
the State of Alabama, for the purpose of obtaining authority to issue 
bonds for public purposes herein defined, and to provide for holding 
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such elections and declaring the result thereof, and to authorize the 
issue of such bonds when a majority of the voters participating in 
such elections vote in favor of the issue of such bonds, ^and to regulate 
the issue, execution, sale and security of such bonds.” 

Be it enacted by the Legislature of Alabama : 

Section 1: That Section eleven of an Act approved August 
26th, 1909, entitled “An Act to authorize the holding of elec¬ 
tions by municipal corporations in the State of Alabama, for the 
purpose of obtaining authority to issue bonds for public pur¬ 
poses herein defined and to provide for holding such elections, 
and declaring the result thereof, and to authorize the issue of 
such bonds when a majority of the voters participating in such 
elections vote in favor of the issue of such bonds, and to regu¬ 
late the issue, execution, sale and security of such bonds/' be and 
the same is hereby amended so as to read as follows:. 11. That 
the denomination of the bonds, and the time for which they are 
to rpn, the place of payment and the rate of interest to be paid 
on the';same shall be fixed by the governing body of the munici¬ 
pality issuing the bonds; provided, that no bonds issued under 
the provisions of this Act shall run for a longer period than 
thirty years and that the rate of interest on all bonds issued by 
cities with a population of over five thousand, shall not exceed 
seven per centum per annum, but towns and cities of less than 
five thousand population may issue bonds bearing interest at a 
rate of not exceeding eight per centum per annum and bonds 
bearing such rates of interest shall not be sold for less than par, 
with accrued interest to date of delivery, but the governing body 
of the town or city issuing such bonds may fix a lower rate ot 
interest and sell such bonds below par, but such bonds shall no 
be sold at such a discount as will cost the municipality issuing 
the same a greater rate of interest, taking the discount into con¬ 
sideration, than specified above; Provided however that no mu¬ 
nicipality shall sell at private sale any municipal bond or bonds 
until after notice thereof shall have been first given by publica¬ 
tion once a week for two consecutive weeks, in a newspaper pub¬ 
lished in the county in which the municipality is situated, it 
there be a newspaper published in such county, and if there be 
no newspaper published in the county, then notice of such sale 
shall be given by posting in three public places in said munici¬ 
pality for two weeks. The notice, whether published or Posted, 
shall contain a statement of the amount of bonds to be sold, the 
rate of interest they are to bear, the date and maturity of the 
bonds and the terms and conditions under which they are to be 

SOl< Section 2- This Act shall take effect immediately after its 
approval, and all laws and parts of laws in conflict herewith are 

hereby repealed. 

Approved Sept. 29, 1923. 
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No. 483.) (S. 304. Ellis. 

AN ACT 

To amend Section 146 of the Code of Alabama of 1907 relating to auditing 
and registry of claims; how paid. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 146 of the Code of Alabama of 1907 
be and the same is hereby amended so as to read as follows: 
146 (1416) (901) (826) (907) (773) AUDITING AND 

REGISTRY OF CLAIMS; HOW PAID.—The Court of County 
Commissioners must, in term time, audit all claims against their 
respective counties; and every claim, or such part thereof as is 
allowed, must be registered in a book kept for that purpose; and 
the judge of probate must give the claimant a warrant on the 
treasury for the amount so allowed; provided, however, that 
bonds and interest coupons evidencing interest on such bonds, 
lawfully issued by the county, shall not be required to be regis¬ 
tered or to be proved, nor shall warrants be required to issue 
therefor, but in addition to all other privileges, shall be held to 
enjoy all the privileges of registered warrants from the date of 
their lawful issue, and shall be held to be allowed claims from 
the date of their lawful issue. 

Approved Sept. 29, 1923. 


No. 484.) (S. 305. Ellis. 

AN ACT 

To amend an Act entitled “An Act to amend Section 153 of the Code of 

Alabama” approved September 30th, 1919. 

Be it enacted by the Legislature of Alabama: 

Section 1. That an Act entitled an Act to amend Section 153 
of the Code of Alabama approved September 30th, 1919, be and 
the same is hereby amended so as to read as follows: 153 
(1423) (908) PREFERRED CLAIMS AND THE ORDER OF 
THEIR PRIORITY,— The following claims are declared to 
be preferred claims against the county, and they shall be given 
priority in the order named: 1. Costs of heating the County 

jail in cold weather, of supplying it with wholesome water for 
drinking and bathing, of keeping it in a cleanly condition, and 
free from offensive odors, and of providing it with necessary 
water closets and dry earth, beds, bedding and clothing. 2. Ex¬ 
penses of the Courts; claims of grand and petit jurors, extra 
bailiffs allowed by the court for services during the term, and 
expenses of board and lodging of jurors engaged in trial of 
cases where ordered by the court to be kept together, as shown 
by the certificates issued by the clerk to them; claims of the 
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Court reporters as shown by the certificates issued to them by 
the judge of the circuit; fuel; water; lights; and janitor’s serv¬ 
ices at the court house and jail. 3. Premiums for fire insur¬ 
ance on the public buildings of the county; premiums on surety 
bonds of public officers where authorized by law to be paid by 
the county; claims for necessary stationery and office supplies, 
including typewriters and supplies for offices of the probate 
judge, clerk and register and court reporter. 4. Compensa¬ 
tion of the members of the Court of County Commissioners or 
boards of revenue; the compensation of the probate judge, the 
sheriff, tax assessor, clerk of the Circuit Court, jury commis¬ 
sioners and deputy solicitor for services performed by them, 
and authorized to be paid to them by law; and claims of the 
secretary of State for certified copies of field notes. 5. Claims 
for the support of the poor. 6. Interest on bonds heretofore 
and hereafter lawfully issued by the county, in the order of 
their issuance, as evidenced by the interest coupons attached to 
such bonds or by the bonds themselves. For the payment of 
the above recited claims, in the order named, it shall be the 
duty of the County Treasurer or custodian of the county funds 
to set apart a sufficient fund from the monies of the county and 
he and his official bond shall be held liable for a failure so to do, 
insofar as the funds of the county make it possible for him 
so to do. .... 

Section 2. All laws and parts of laws in conflict with this 
Act be and the same are hereby repealed. 

Approved Sept. 29, 1923. 


No. 485.) (S. 388. Craft. 

AN ACT 

To regulate corporations engaged in the business of issuing guaranties of 
title to land. 

Be it enacted by the Legislature of Alabama : 

Section 1. Every corporation engaged in the State of Ala¬ 
bama in the business of issuing guaranties of title to land shall 
have a paid up capital of not less than one hundred thousand 
dollars and must be examined by the Commissioner of Insurance 
when and as often as he may deem advisable, but at least once 
every two years, and shall be examined by him at any time that 
a request for such examination is made in writing by the cor¬ 
poration and also when such request, if he believes it is made in 
good faith, is made by any ten stockholders thereof who shall 
make affidavit of their belief, with specifications of their reasons 
therefor, that said corporation is in unsound condition. Such 
corporation shall pay the proper charges incurred in such exam- 
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ination, including the expenses of the Commissioner of Insur¬ 
ance or his deputy, and the expenses and compensation of his 
assistants employed therein, provided, however, that such cor¬ 
poration shall not be required to pay for more than two exami¬ 
nations in any one calendar year. 

Section 2. The funds of such corporation may be invested 
in real property, personal property, title plants (that is books, 
papers, maps, and all things incident to abstract or title books), 
stocks, bonds, mortgage or other liens, and such other assets 
or investments as tha corporation may see fit; provided that the 
corporation shall, at all times, have not less than Fifty Thousand 
($50,000.00) Dollars of its capital or surplus and undivided 
profits in investments other than its title plant, and provided 
further that if any investment of the corporation, in the opinion 
of the insurance commissioner, is in unsafe or insecure invest¬ 
ments, and such investments, if a loss, in whole or in part, would 
impair the capital stock of the corporation, then the Commis¬ 
sioner of Insurance may require the corporation to dispose of 
such unsafe or insecure investment in such reasonable time as 
he may prescribe and make good the impairment, if any, of the 
capital stock, and provided further that the corporation shall not 
make loans on its own capital stock as collateral. 

Section 3. Such corporation shall on or before March 1st. in 
each year make to the Commissioner of Insurance a report of 
its condition at the close of the preceding calendar year, said 
report to be made in such form and detail as may be prescribed 
from time to time by the Commissioner of Insurance, to be 
sworn to by some officer of such corporation and to be accom¬ 
panied by a filing fee of ten dollars. And such corporation may 
on its own motion file other reports with the Commissioner of 
Insurance at any time it may desire. 

Section 4. Should the capital of such corporation become 
impaired the Commissioner of Insurance shall notify it to make 
good the impairment within sixty days from the date of such 
notice and if this is not done the corporation shall cease to do 
business. 

Section 5. Should the Commissioner of Insurance, upon 
examination be of the opinion that such corporation is insolvent, 
or has failed to make good the impairment of its capital as pro¬ 
vided for in the preceding section or has exceeded its powers, or 
has failed to comply with any provision of the law, or that its 
condition is such as to render its further proceedings hazardous 
to the public, or to its guaranty holders, he may in his discretion 
instruct such corporation to desist, in whole or in part, from 
further proceedings with its business, or may instruct such cor¬ 
poration to wind up its business under his supervision and con¬ 
trol. He may also in his discretion apply to a court of compe¬ 
tent jurisdiction, through the Attorney General of the State, to 



637 


issue an injunction restraining such corporation, in whole or in 
part, from further proceedings with its business; and such court 
may, in its discretion, issue the injunction forthwith, or upon 
notice and hearing thereof, and after a full hearing of the mat¬ 
ter, may dissolve or modify such injunction or make it perpet¬ 
ual. He may also in his discretion so apply to said court to ap¬ 
point, and said court may thereupon in its discretion appoint, a 
receiver to take possession of the property and eifects of such 
corporation and wind up its affairs. 

Section 6. Such corporation shall not reduce its capital or 
wind up its business or distribute its capital assets or dissolve, 
without in some way providing for the protection of the holders 
of its guaranties of title by reguaranteeing its risks, or by de¬ 
positing funds or securities or otherwise, and such way as is 
provided must be approved by the Commissioner of Insurance; 
but. other than the deposit for the purpose just mentioned, such 
corporation shall not, unless it be a foreign corporation, be re¬ 
quired to make or maintain for any purpose any deposit of 
money or bonds or securities with any officer of the State of 
Alabama. 

Section 7. If such corporation be a foreign corporation, it 
shall before being authorized to do business in this State, in ad¬ 
dition to procuring from the Secretary of State a permit admit¬ 
ting it to do business in this State, satisfy the Commissioner of 
Insurance that it is fully and legally organized under the laws 
■of the State or government to guarantee titles to land, and shall, 
for the better protection of its guaranty holders and creditors in 
the State of Alabama, keep at all times the sum of fifty thousand 
dollars invested in stocks, bonds, notes, liens, mortgages and 
other securities worth not less than said sum, and subject to the 
approval of the Commissioner of Insurance, and deposited with 
a bank or trust company in the State of Alabama, approved by 
the Commissioner of Insurance, having a capital and surplus of 
not less than five hundred thousand dollars; and the corporation 
making such deposit shall be entitled to the income thereof, and 
may, from time to time, change in whole or in part the securities, 
which compose the deposit, for other competent securities of 
equal value. And the Commissioner of Insurance must author-, 
ize the return to such corporation of the whole or any portion of 
said securities when he is satisfied that they are subject to no 
liability, and not required to be longer held by any provision of, 
law, or purpose of the original deposit; provided that if any 
such foreign corporation re-incorporates under the incorpora¬ 
tion laws of the State of Alabama and qualifies under this act as 
a domestic corporation, said deposit shall be returned to such 
corporation on its application; provided further, that domestic 
corporations may, at their election, make for the benefit of their 
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guaranty holders, a deposit of fifty thousand dollars in the same 
manner and under the same conditions as required of foreign 
corporations under this Act. 

Section 8. All laws and parts of laws in conflict with this 
act are hereby repealed. 

Section 9. If any section or provision of this act be held 
- unconstitutional it shall not invalidate any other section or pro¬ 
vision of this Act. 

Approved Sept. 29, 1923. 


No. 486.) (H. 669. St. John. 

AN ACT 

To amend an Act approved November 30, 1907, and entitled “An Act to pro¬ 
vide for the protection of the forests of Alabama: To establish and 
create a State Commission of Forestry to consist of the Governor, a; 
member of the State Tax Commission, the State Game and Fish Com¬ 
missioner, the Commissioner of Agriculture and Industries, a member 
of the United States Forest Service, the professor of forestry in the 
Alabama Polytechnic Institute and one practical lumberman, to declare 
the county game and fish wardens, forest wardens; to declare consta¬ 
bles, justices of the peace, sheriffs and deputy sheriffs, ex-officio deputy 
forest wardens and to provide for the appointment of deputy forest 
wardens by the Governor; to exempt from taxation for a period of ten 
years land which shall be planted in trees; to appropriate the sum of 
five hundred dollars annually for the purpose of carrying out the pro¬ 
visions of this Act; to create a forest reserve fund, and to provide for 
the payment of all fines, forfeitures and penalties arising under the 
provisions of this Act into said fund. 

Be it enacted by the Legislature of Alabama: 

Section 1. That an Act approved November 30, 1907, and 
entitled “an Act to provide for the protection of the forests of 
Alabama; to establish and create a state commission of forestry 
to consist of the governor, a member of the State tax commis¬ 
sion, the State game and fish commissioner, the commissioner of 
agriculture and industries, a member of the United States forest 
service, the professor of forestry in the Alabama Polytechnic 
Institute and one practical lumberman, to declare the county 
game and fish wardens, forest wardens: to declare constables, 
justices of the peace, sheriffs and deputy sheriffs, ex-officio 
deputy forest wardens and to provide for the appointment of 
deputy forest wardens by the governor; to exempt from taxa¬ 
tion for a period of ten years land which shall be planted in 
trees; to appropriate the sum of five hundred dollars annually 
for the purpose of carrying out the provisions of this act; to 
create a forest reserve fund, and to provide for the payment of 
all fines, forfeitures and penalties arising under the provisions 
of this act into said fund,” be and the same is hereby amended 
so as to read as follows: 
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‘‘Section 1. That there is hereby created and established a 
State Commission of Forestry to consist of the Governor, the 
Commissioner of Conservation, and three practical lumber men, 
who are owners of timber land and engaged in the manufacture 
of lumber, and two farmers who are land owners, each of whom 
shall be a resident of this State, and who shall be appointed by 
the Governor, and who, and their successors in office during 
good behavior. On the occurence of a vacancy among said 
appointed members of said Commission, or their successors, said 
vacancy or vacancies shall be filled by the remaining members 
of said Commission by the election of a practical lumber man, 
or lumber men, as aforesaid, or a farmer or farmers, as afore¬ 
said, as the case may be, so that said Commission shall always 
include in its membership three practical lumber men who are 
owners of timber land and engaged in the manufacture of lum¬ 
ber, and two farmers who are owners of land, residents of Ala¬ 
bama. The members of said Commission shall serve without 
compensation, except as otherwise provided herein, but shall be 
paid the actual expenses incurred by them respectively, while 
engaged in the performance of their duties as members of said 
Commission, out of the fund herein provided, upon the certif¬ 
icate of the Secretary of the Commission, approved by the 
Governor. 

“Section 2. The Governor shall be ex-officio chairman of 
said Commission, and the State Forester, hereinafter provided 
for, shall serve as Secretary of said Commission, and shall be 
the custodian of the books, records and papers of the said Com¬ 
mission, which he shall keep at some point in Montgomery to be 
designated by the Commission. The Commission shall meet 
twice each year at Montgomery, and may meet at such other 
times and places as may be designated by the Governor. 

“Section 3. It shall be the duty of the Commission provided 
for herein, to inquire into and make an annual report upon the 
forest conditions in Alabama, with reference to preservation of 
forests, the effect of the destruction of forests upon the general 
welfare of the State, and all other matters pertaining to the sub¬ 
ject of forestry and tree growth, including recommendations to 
the public generally as to reforestation, and approved methods 
of lumbering and turpentining. This report shall be made to 
the Governor, and shall be given such distribution as the Com¬ 
mission, in its discretion, may think feasible. It shall further 
be the duty of said State Commission to report to each regular 
session of the Legislature the result of its investigations, and to 
recommend necessary legislation with reference to forestry, if 
any, and to perform such other duties as may be imposed upon 
it by law. It shall give such advice, assistance, and co-operation 
as may be practicable, to private owners when requested, and 
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promote, so far as it may be able, a proper appreciation in this 
State, among all classes of the population, of the benefits to be 
derived from forest culture and preservation. The Commis¬ 
sion shall have power to make such measures as may be reason¬ 
able and practicable to prevent and suppress forest fires, and 
may, with the approval of the Governor, apply such parts of the 
forest reserve funds as may be necessary to such purpose, and 
to providing for such fire control as it may establish, either 
independently, or in co-operation with the Federal Government. 

“Section 4. The Commission, at its first meeting if prac¬ 
ticable, but at all events as soon as possible, shall employ a State 
Forester, who shall be a technically trained Forester with at 
least two years experience in technical and administrative work, 
and shall fix his compensation, subject to the approval of the 
Governor. Such person shall be charged with the duty of en¬ 
forcing the provisions of this chapter, and to perform all other 
duties, including the duty to give instruction on the subject of 
Forestry at the Alabama Polytechnic Institute, and at the 
University of Alabama, that may be designated by the said State 
Forestry Commission, and may be removed by the said Com¬ 
mission, if he is, or becomes, in its opinion, for any cause, un¬ 
suitable or incompetent. 

“Section 5. The Governor is authorized, upon the recom¬ 
mendation of said Commission, to accept gifts of land to the 
State, the same to be held and administered by the State Com¬ 
mission of Forestry as State Forests, and to be so used as to 
demonstrate the practical utility of timber culture. Such gifts 
must be absolute, except the mineral and mining rights over 
and under said lands (but no reservation of any timber rights 
in connection therewith) may be reserved, and except for a 
stipulation that they be held and administered as State Forests; 
and the Attorney General is hereby directed to see that all deeds 
of gift, or other grants to the State, of land mentioned above, are 
properly executed and convey good title, before the gift is ac¬ 
cepted. 

“Section 6. That it is the declared policy of this State to 
encourage reforestation of cut oyer lands, and timber culture 
generally, and, to that end, and in consideration of the public 
benefits arising therefrom, it is hereby enacted that the timber 
growing on lands which shall hereafter be designated by the 
State Forestry Commission as Auxiliary State Forests, under 
the provisions of this Act, shall not be taxable nor assessed for 
taxation by any authority, from the time that said lands are so 
designated until they are withdrawn as Auxiliary State Forests, 
and only the land on which said timber grows may be taxed or 
assessed for taxation, as if the ownership of the timber growing 
thereon had been severed from the ownership of the land. 
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Section 7. That the Governor be, and he hereby is, author¬ 
ized, empowered, at his discretion, upon the designation of any 
lands as Auxiliary State Forests, under the provisions of this 
Chapter, on behalf of and in the name of the State of Alabama, 
*° , en £ er a con ^ rac ^> by an d with the owner of said land, 
and the successors and assigns of said owner, the said covenant 
to run with the land, that in consideration of the devotion of said 
land to reforestation and of the public benefits arising there¬ 
from, the timber growing on said land shall not be taxable, nor 
assessed for taxation, directly or indirectly, or by any authority, 
until said lands are withdrawn as Auxiliary State Forests, and 
that only the land upon which said timber is grown may be 
taxed, or assessed for taxation, during said period, and that if 
said land is taxed or assessed for taxation, it shall be assessed 
and valued as if the ownership of the timber had been severed 
from the ownership of the land. It shall be agreed in said con¬ 
tract that the owner of said land will devote the same to forest 
culture and that no use shall be made of said land that will 
militate against the growth of the timber thereon; that the 
owner will use reasonable diligence to protect the same against 
fire, and that the owner will not withdraw said lands as 
Auxiliary State Forests for a period of five years after the same 
are entered as such, and will not cut, turpentine, or otherwise 
utilize the timber thereon before the withdrawal of the same as 
Auxiliary State Forests, except in accordance with rules form¬ 
ulated by the said State Forestry "Commission, which rules it 
is hereby authorized and directed to make. But the owner of 
such lands shall have the right, after the expiration of said five 
years, to withdraw the same, or any part thereof, as hereinafter 
provided; and shall have the right to harvest, or otherwise use, 
parts of said timber without withdrawing the land, under the 
rules which said Commission is directed to make. In either 
event, the privilege tax herein provided for shall be paid on the 
value of the timber withdrawn or harvested at the time of said 
withdrawal or harvesting. That upon the withdrawal of said 
lands, or any part of the same, as Auxiliary State Forests, the 
value of the timber thereon shall be appraised by the State 
Tax Commission, and the State Forestry Commission, as of the 
date of the withdrawal of said lands as Auxiliary State Forests, 
and the owner of the same shall then pay, as a privilege tax for 
the entry and withdrawal of said lands as Auxiliary State 
Forests, and in lieu of the annual ad valorem tax not assessed 
against said timber while entered as Auxiliary State Forests, a 
sum equal to ten per cent of the value of the timber thereon at 
the time of its withdrawal, as appraised as herein provided. 
Said privilege tax shall be paid to the said State Forestry Com¬ 
mission, and it shall cover into the State Treasury fifty per cent 

21— GA 
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of said amount, and the balance it shall pay over to the Treas¬ 
urer of the County in which said timber is situated^ or, if 
situated in more than one county such proportion of said part 
of said tax as the part of said timber lying in each of said coun¬ 
ties respectively, bears to the whole amount. 

“Section 8. Any owner of lands desiring to devote the same 
to Forest Culture, and to have the same designated as Auxiliary 
State Forests, shall file with the State Forestry Commission, an 
application in writing, which shall be signed by such owner, 
describing the lands which said owner desired to have designated 
as Auxiliary State Forests, stating his willingness to enter into 
the contract above provided for, and such other information as 
the State Forestry Commission may require, and pray¬ 
ing that such lands shall be designated by the said State b or- 
estry Commission as Auxiliary State Forests. Upon the 
filing of such application the State Forestry Commission 
shall as soon as practicable, inspect the said land, or cause 
the same to be inspected by the State Forester, or some 
other competent and suitable person, and if the isaid bta 
Forestry Commission shall find said lands to be suited for forest 
culture, it shall certify that fact, together with a copy of said 
application to the Governor who shall if he deem it advisable so 
to do thereupon cause the contract hereinabove provided forjto 
be drawn by the Attorney General, and, upon the execution of 
the same, by the owner of the land, the Governor shall execute 
the same for and on behalf of, and in the name of the State of 
Alabama. Said contract shall be executed in quadruplicate, one 
copy shall be filed with the State Forestry Commission, one 
with the State Tax Commission, or body exercismg its junsdic- 
tion and powers, and one of which shall ^e delivered 
owner of the land, and the fourth shall be -filed by the Com¬ 
mission for record in the Probate Off ice of the i jountyoi^coun¬ 
ties in which said land is situated, at the cost ° f J"® 

The Attorney General shall approve the execution of said con 
tracts The Governor may, in his discretion, require the appli¬ 
cant to furnish an abstract of title of said lands showing him 
tobethe owner in fee thereof, or qther satisfactogr proof of 
title and all rights of dower, or homestead in said lands, as 
against the operation of said contract, shall be released before 

the “Section a 9. Pr< Any owner of land designated as Auxiliary 
State Forests may, after the lapse of five years from the desig- 
nation of the said lands as such, file with the State Forestry 
Commission, an application in writing to withdraw the same, 
or any part thereof, and, thereupon the value of the timber on 
the land desired to be withdrawn shall be appraised and the 
privilege tax thereon computed as hereinabove provided for, and 
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on the payment of said privilege tax the said State Forestry 
commission shall make an order withdrawing the same as 
Forest, a copy of which order shall be filed 
witn the btate Tax Commission, or body exercising its powers, 
a copy entered in a book to be kept for that purpose by the State 
^? r , e l try ^°^ nilssi 5 )n : a copy delivered to the said owner, a copy 
^y ^he Commission at the cost of the owner in the Probate 

mucL 11 ! * u C i?^ nty or ? oun ^ es which said land is situated, 
l he State shall have a lien upon the timber on land designated 
as Auxiliary State Forests for the payment of the privilege tax 
hereinabove provided for, and no other privilege or other tax, 
except that herein provided for, shall be collected by or for the 
State or any sub-division thereof. 

. “Section 10. Any person who shall cut, turpentine, or other¬ 
wise injure any timber growing on State Forests or Auxiliary 
^^ 04 *|orests, except in accordance with rules formulated by 
the State Forestry Commission, as aforesaid, shall be guilty of 
a misdemeanor. If any owner shall violate the provisions of 
his contract, or the successor in title of any such owner, the 
Governor may, in his discretion, abrogate the same by a written 
order to be filed with the State Tax Commission, or body exer¬ 
cising its powers, the State Forestry Commission, and the said 
owner or his successor in title, and upon such abrogation the 
privilege tax herein provided for shall at once become due and 
payable, in all respects as if said lands had been legally with¬ 
drawn as Auxiliary State Forests. 

Section 11 The State Forestry Commission shall keep a 
book in which shall be recorded all applications for the designa¬ 
tion of lands as Auxiliary State Forests, contracts entered into 
upon such applications, and withdrawals or forfeitures thereof. 

Section 12. It shall be unlawful for any person or cor¬ 
poration to wilfully, or negligently, set or communicate fire to 
any timber lands, woods, brush, grass, grain or stubble, on lands 
not their own, or to set fire to, or procure another to set fire to, 
any woods, logs, brush, weeds, grass, or clearing, upon their 
own land, without giving adjacent land owners five days’ writ¬ 
ten notice of their intention to do so, unless they shall have taken 
all possible care and precaution against the spread of such fire. 
Any person or corporation who violates any provision of this 
Act shall be guilty of a misdemeanor. 

“Section 13. All occupation, license, or privilege taxes im¬ 
posed for the State for engaging in any business dealing with 
timber, or timber products, but not the county’s share or part 
of such taxes shall be separately reported by the officials col¬ 
lecting the same, and when paid into the treasury shall be kept 
in a separate fund which shall be known as the State Forestry 
Fund, and which shall be used for no other purpose than for the 
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administration of this Act, and the payment of the appropria¬ 
tions herein made. That all fines and forfeitures arising under 
the provisions of this Act shall likewise be paid into said State 
Forestry Fund. All monies going into said fund are hereby ap¬ 
propriated to said State Forestry Commission for the purpose ot 
administering this Act. All necessary expenses of the Com¬ 
mission shall be paid out of said fund on the requisition of the 
Secretary of the Commission with the approval of the^ Governor. 
At the end of each annual period, after the organization of the 
said State Forestry Commission, the Governor may require all, 
or any part of, the surplus of the fund then existing, to be cov¬ 
ered in the General Fund. , ,, 

“Section 14. That all sheriffs, deputy sheriffs, constables, 
marshals, farm demonstrators, and such other persons as may 
be willing to serve without compensation, and who may be ap¬ 
pointed by the Governor, are hereby declared to be deputy 
Forest Wardens, and it shall be their duty to report to the sa 
State Forestry Commission, and to the State Forester, and t 
Gie solicitor of the County or Circuit m which the same occurs, 
any violations of any provision of this Chapter. , ,, 

“Section 15 The said State Commission of Forestry, shall 
have^power, with approval of the Governor, to 
clerical assistants as may be necessary, and fix their compe 

^ 1011 “Section 16. The State Fqrester shall be provided with an 
office at a point in Montgomery to be fixed by the Commission, 
and the furnishings of said office shall be paid for upon the 
requisition of the Secretary of the Commission with the ap¬ 
proval of the Governor. 

“Section 17. There is hereby appropriated out of any gen¬ 
eral funds in the Treasury, not otherwise appropriated, the sum 
of one thousand dollars, to pay the initial expenses of the organi¬ 
zation of said Commission, or so much thereof as is necessary 
for such purpose, to be paid on the requisition of the Secre ary 
of the said Commission with the approval of the Governor. 
Said sum shall be returned to the General Fund out of the first 

available funds of the State Forestry Fund. 

“Section 18. All laws and parts of laws in conflict with the 
provisions of this Chapter are hereby repealed. 

“Section 19 “If any section or part of this Act be declared 
unconstitutional, the remainder of said Act shall not thereby 
be affected but shall remain in full force or effect. 

Approved Sept. 28, 1923. 
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AN ACT 


(H. 760. Goodwyn. 


to anv comtv SUm f °, r payment of amounts due by the State 

spectfve cou^v^ifc f Pann T g and Se , rvlng food for Prisoners in their re- 
are unpaid fr ° m January lst - 1921 to J une 30, 1923, and which 

Be it enacted by the Legislature of Alabama : 

monevs Ttf th’o < 3 t + m here is hereby appropriated out of any 
Tum nf tL S e 7o reaS T U T ry ’ 1 n0t other wise appropriated, the 
is^nSv h» S° USand ? 1X Hundred Dollars, or so much thereof 
the ^tnto tr. ecessary, for the payment of the amounts due by 
' „ * te t0 J e proper governing authority of any county for 

LTfmm a T ld servmg food for the prisoners in their respective 
inpaid JanUary lst ’ 1921 t0 June 30. 1923, and which are 

where^the 1 sheriff 1 is P ass age of this act, in any county 

wnere me sheriff is serving upon a salary, the amount for nre 

SThall be S 3 m f th d f ° r prisoners confined in the county 

like man%r af “Is paS^&Tt?.* 5 ' aUth ° rity 

theA?di ? tor 3 be|nd t hTis hereby^iScfed 1 tHrawhis warrant 

rCta^videT”" f0r the ""** “»"» 

Approved Oct. 6, 1923. 


No. 489.) 


AN ACT 


(H. 566. Mrs. Wilkins. 


T ° fu appropriation for the erection, repair and equipment of rural 

school buildings and to provide for its apportionment. 

Be it enacted by the Legislature of Alabama: 

Hundred S22112 Tfp Hundred Twenty-One Thousand Five 
Hundred ($221,500) Dollars now provided by law for the erer 

tion, repair and equipment of school buildings is hereby ap¬ 
propriated _ annually out of any monies in the State Treasury 
not otherwise appropriated (the sum of $3305.96 to each county 
f< ?*j th e erection repair and equipment of school buildings) pro^ 

If d nvi tha +- 0Ut £ f n he a hove total appropriation the State Board 
of Education shall on the first day of October of each year or 
as soon thereafter as practical, set aside such an amount as iliay 
be deemed necessary to procure proper supervision and expert 
assistants in the drafting of plans and making specifications 
in the preparation of estimates and bills of materials in the 
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inspection of buildings and for such other expenses incident 
thereto as are deemed necessary, and the remainder shall be ap¬ 
portioned equally among the several counties of the State. 

Section 2. That on September first of each year, all coun¬ 
ties which have not exhausted their appropriations shall con¬ 
tribute out of their unexpended balance amounts sufficient to 
.cover the applications on file from those counties which have 
exhausted their appropriations, each county which has an un¬ 
expended balance contributing from such balance to the total 
amount of excess applications in the same proportion that tne 
total of the excess applications bears to the total of unexpended 
balances. If there are sufficient funds to pay all excess applica¬ 
tions it shall be done, otherwise the funds available shall be pro¬ 
rated among the counties having excess applications on file. 

Section 3. That on the first day of October, 1923 and an¬ 
nually thereafter, the total of any unexpended balances remain¬ 
ing to the credit of the counties, together with any unexpended 
balance of the amount set aside as provided in Section 1, snail 
together with the annual appropriation provided for m this Act, 
be apportioned equally among all the counties of the State, and 
such apportionments shall be certified to the State Auditor. 

Section 4. That all funds appropriated under this Act shall 
be drawn and disbursed as provided by law. 

Section 5. That all laws and parts of laws m conflict with 
the provisions of this Act are hereby repealed. 

Approved Sept. 28, 1923. 


No. 490.) 


(H. 898. 


Smith of 
Jefferson. 


AN ACT 


To authorize and empower the directors of the Alabama Boys Industrial 

School to sell and convey land belonging to said school. 

Be it enacted by the Legislature of Alabama: 

That the president of the board of directors or other govern¬ 
ing body of the Alabama Boys Industrial School, located at or 
near Birmingham, Alabama, is hereby authorized and em¬ 
powered to sell, and convey land belonging to said school, and 
not necessary for its use which said sale shall be first approved 
by the directors or other governing body of said school, and also 
by the then Governor of the State of Alabama. 

Approved Oct. 1, 1923. 
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AN ACT 


(H. 1014. Jeter. 


To Amend and Re-Enact an Act Entitled ‘An Act To Provide for the 

partment and ffreX tr0l t by f' vU service regulations of the police de- 
partment and fire department in cities of the State of Alabama having 

nr ^^ latl0n °ne hundred thousand or more, according; to the last 
in such Sl Hr edlI r ? ede f al . cei ^ sus 5 to Provide for a Civil Service Board 
Febru^y lo i^T 11 ^ ' e ' r dutleS ’ authority and Powers,” approved 

Be it enacted by the Legislature of Alabama, 

That a n Act Entitled An Act To provide for the government 
and control by civil service regulations of the police department 
and fire department in cities of the State ofAlabama having 
a populution of one hundred thousand or more, according to the 

ServiVp R ny T? ceedl " g federal census; to provide for a Civil 
Service Board m such cities, fixing their duties, authority and 
powers, approved February 10, 1923, be amended and re-enacted 

a ® *h r ^ ad aS f °u 0W I : j That in a11 cities of th e State of Ala- 
hun d re d thousand or more population accord¬ 
ing to the last Federal census, or which shall have such popula- 

whaf a f« C °bl mg a £ y S 1 ? ceasus that ma y hereafter be taken, 
what is known as the Police Department and what is known as 
the Fire Department, and all officers and members of said de- 
partments, including the chiefs of said departments, must, and 
shall be under and governed by Civil Service regulations under 
directions and supervision of a Board as hereinafter provided, 
a nd all persons who may hereafter be elected or appointed as 
ott icers or members of such departments, or either of them or 
who may be hereafter employed in either of said departments as 
members of such, shall thereafter remain and continue in their 
respective employments as such municipal officers and employes 
of said cities during good behavior, efficiency and obedience to 
such reasonable rules and regulations as may be from time to 
time prescribed by the Civil Service Board which is herein pro¬ 
vided for, and as is hereafter provided. Nothing herein con¬ 
tained shall be construed to prevent or preclude the removal of 
any officer or member of either of said departments by the Civil 
Service Board for cause in the manner hereinafter prescribed. 
With reference to members of Police Department. Patrolman- 
The word “patrolman” as used herein shall mean and apply to 
all motorcycle officers, drivers of automobiles used by the Police 
Department, and all other members of the Police Department 
below the grade of sergeant, but shall not include detectives. 
Officer: The word “officer” as used herein shall mean and 
apply to all members of the Police Department of the grade of 
sergeant, detective, captain, assistant chief of police, and the 
chief of police. Members of the Police Department: The 
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words “members of the police department” shall mean and in¬ 
clude all officers, patrolmen, and detectives, and wardens, if de¬ 
tailed to warden’s duty from the ranks of patrolmen or officers. 
With reference to Members of Fire Department: Members of 
the Fire Department: The words “members of the Fire De¬ 
partment” or “members of the Fire Departments,” as written 
herein, shall mean and include the chief or chiefs of the Fire 
Departments, Assistant Chiefs of the Fire Department, Bat¬ 
talion Chiefs, Captains, Lieutenants, Engineers, Assistant Engi¬ 
neers and Firemen, and all other men who are regularly as¬ 
signed to and regularly carried on the pay roll of such Fire 
Departments, except hostlers and helpers; and, in addition to 
those specifically named hereinbefore as members of said de¬ 
partments, such others as such Boards may find and designate 
to properly be such members, respectively. 

Section 1. The President and Board of Commissioners or 
other governing body of all cities in the State of Alabama com¬ 
ing within the provisions of this Act, shall, within fifteen days 
after its enactment into law, appoint five persons, who shall 
constitute and be known as the Civil Service Board of such city, 
one to serve for one year, one for two years, one for three years, 
one for four years, and one for five years from time of appoint¬ 
ment and until their respective successors are appointed and 
qualified; and in every year thereafter the governing body of 
such city shall in a like manner appoint one person as the suc¬ 
cessor to the member of the Board whose term shall expire that 
year, such member to serve for a term of five years. Appoint¬ 
ments to fill vacancies shall be for the unexpired term. Any 
member of the Board whose term shall expire shall be eligible 
to reappointment. Three members of the Board shall constitute 
a quorum. The personnel of the Civil Service Board, to be ap¬ 
pointed as herein stated, shall consist as near as practicable, in 
order to make it entirely representative, of one lawyer, one 
physician, or surgeon, one school teacher or principal of a school, 
one man known as a business man, and one who is known as a 
laboring man or person or a member of organized labor. 

Section 2. The Board of Commissioners or other governing 
body of such cities may remove any member of the Civil Service 
Board for incompentency, neglect of duty or malfeasance in 
office, but only after charges in writing have been preferred, 
five days’ notice given to the member affected, and a public 
trial to be had; but there shall be no appeal from the decision 
of such governing body. 

Section 3. The Civil Service Board shall make rules to 
carry out the purpose of this article, and for examinations, ap¬ 
pointments and removals in accordance with its provisions, and 
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the Board may from time to time make changes in the existing 
rules. 

Section 4. All applicants for a place or position on the 
police force or fire department, as the case may be, shall file 
their application in writing with the Civil Service Board, said 
applications to be on the blank forms furnished by the Board, 
and all applicants must be subject to examination, which shall 
be public, competitive, and open to all citizens of the United 
States, with specified limitations as to age, residence, health, 
habits, agd moral character. Such examinations shall be prac¬ 
tical in their character, and shall relate to those matters which 
will fairly test the relative capacity of the persons examined to 
intelligently discharge the duties of the position to which they 
aspire. All members of the Police Departments of such cities, 
and all members of the Fire Departments of such cities who 
have not been such member for twelve months or more prior to 
the day of the approval of this Act shall be considered applicants 
and be required to stand examination as applicants, as is pro¬ 
vided for in this section. Said Board shall have authority to 
change, add to, alter, or rearrange positions, places and offices 
in said departments whenever it shall deem same necessary. 

Section 5. The Board shall control all examinations, and 
whenever an examination is to take place, shall conduct such 
examination. Every applicant for examination shall pay to 
the City Comptroller, or other city official performing the duties 
of treasurer, the sum of one dollar and fifty cents, and the re¬ 
ceipt therefor shall be attached to his application. 

Section 6. In all of said cities coming under the provisions 
of this Act, no member of the Fire Department below the rank 
of Chief of Fire Department shall be required to work more than 
one hundred and sixty-eight hours in any two weeks, except in 
cases of urgent emergency. The Civil Service Board shall, 
when necessary, order such readjustments in said Fire Depart¬ 
ment as is necessary to carry out the provisions of this section. 

■ Section 7. The Chief of Police, as far as such police depart¬ 
ments be concerned, and the Chief of the Fire Department, so 
far as such fire department be concerned, shall notify the Civil 
Service Board of vacancies in the ranks of patrolmen or firemen, 
respectively, and the Board shall furnish the respective Chiefs 
with the name and address, or names and addresses, of the candi¬ 
date or candidates standing highest on the eligible list, and same 
shall receive the appointment or appointments to fill such va¬ 
cancy or vacancies. All appointments shall be on probation for 
a period of six months from date of appointment. Before the 
expiration of the period of probation, the chiefs of the fire and 
police departments, respectively, may, by and with the consent 
of the Board, discharge any probationer in his respective depart- 
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ment upon assigning in writing his reasons therefor to the 
Board. If a probationer be not discharged before the expiration 
of his probation, his appointment shall be deemed complete. 

Section 8. As soon after its organization as is practicable, 
the Civil Service Board shall designate nine members of the 
Police Department and nine members of said Fire Department 
to constitute a promotion and demotion committee of each said 
department. As to the Police Department, said committee shall 
consist of the Chief of Police, two Captains, and two members 
of the Detective Department, two Sergeants and two Patrolmen. 
As to the Fire Departments, said committee shall consist of the 
Chief, one Assistant Chief, two Captains, two Lieutenants, one 
engineer, and two firemen of said Fire Departments. The pro¬ 
motion and demotion committee, in event of a vacancy or 
vacancies in the grade of Sergeant, Detective, Captain or Assist¬ 
ant Chief of Police, or Chief of Police, shall, from the member¬ 
ship of the Police Department, promote a person or persons, 
as the occasion may call for, to said vacancy or vacancies. No 
one shall be eligible to appointment as a detective or plain 
clothes officer unless he shall have served more than six months 
immediately prior to his appointment as a uniform patrolman. 
And as to appointments in said Fire Departments, no one shall 
be eligible to appointment for the position of Lieutenant or 
higher grade officer unless he shall first have been a member 
of subh Fire Department for a period of not less than two years 
from date of such promotion. The promotion and demotion 
committees of such Police and Fire Departments, in the event 
of a vacancy or vacancies, as herein provided for, shall, from 
the membership of such Police and Fire Departments, respect¬ 
ively, promote a person or persons, as the occasion may call for, 
to such vacancy or vacancies, those promotions to be forthwith 
reported to the Civil Service Board and be subject to its ap¬ 
proval. In the event of its disapproval of any promotion made 
by any of such committees, the said Board will forthwith, in 
writing, notify said respective committees of its veto and dis¬ 
approval of such promotion or promotions; whereupon said com¬ 
mittee will select for promotion and name another member or 
members of such Force or Department, as the case may be, to 
fill such vacancy or vacancies, the second decision of such com¬ 
mittee, after veto or approval of promotion as first made, shall 
be final, and shall be reported to the Civil Service Board who 
shall not be empowered to disapprove said second selection, but 
must approve same. Any officer of the Police or of the Fire 
Departments affected by this Act may be demoted under the 
following conditions, except as herein otherwise provided: Upon 
complaint in writing being made by the chief of the department 
of which he is a member, or by any three members of the promo- 
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tion and demotion committees of the department of which he is a 
member, for inefficiency or unfitness in any respect, the officer 
complained of shall be notified to appear before the committee 
of promotion and demotion which is organized for his respective 
department, where he shall be fully heard in a public meeting 
before said committee; and upon said hearing the said Board is 
empowered to dismiss the complaint or charges or to demote 
said officer of the Police or Fire Departments, according to the 
evidence and matters presented on the hearing which may war¬ 
rant or justify it. However, no trial shall be had before such 
promotion and demotion committee upon any case where the 
Civil Service Board has heard the charges and recommended 
the motion of any said member of either of the departments. 
No officer of said Police or Fire Departments shall be demoted 
by the vote of less than six of the said promotion and demotion 
committee unless so ordered by the Civil Service Board, when 
no trial before such committee will be had. The decision of the 
said committee as to demotion shall be final, unless an appeal 
be taken within three days thereafter by said demoted officer 
to the Civil Service Board where the charges or complaint shall 
be heard de novo. The promotion and demotion committee 
named by the Civil Service Board shall be appointed by said last 
named Board and hold until January 1, 1924, and thereafter 
shall be appointed annually to hold until the first of January 
of each succeeding year. The Civil Service Board are author¬ 
ized and empowered to fill all vacancies on said committee of 
promotion and demotion. 

Section 9. The Civil Service Board may, in an emergency, 
or in cases where it deems proper, authorize the Chief of Police 
to appoint for temporary service such number of police officers 
as in their opinion the existing conditions demand. All officers 
so appointed shall be furnished with badges, said badge to be 
different in size and design from the regulation badges used by 
the regular members of the police and detective force, and must 
have the words “Special Officer” across the face of them in 
large letters. The Chief of Police shall furnish the Board with 
the names and addresses of all persons to whom he has issued 
special badges, and at the expiration of their appointment shall 
cause all such badges to be taken up. From and after the ap¬ 
proval of this Act by the Governor, all outstanding commissions 
conferring police authority issued to persons other than those 
who are members of the Police Department of such cities shall 
become canceled and void; and thereafter it shall be unlawful 
for any person to have in his possession any such commission or 
any badge of a police officer of such cities unless same has been 
issued to him by the Civil Service Board respectively affected 
thereby, and after such person has made bond with good and 
sufficient sureties to be approved by said Board, said bond to be 
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in the sum of two thousand dollars, and made payable to the 
city wherein said commission has been issued. The legal effect 
of such bonds shall be as is provided for under Section 1500 of 
the Code of Alabama of 1907, and said bonds shall be condi¬ 
tioned as is provided for under Section 1501 of said Code. 

Section 10. It shall be a violation of the provisions of this 
Act for any official, officer or other person to issue, give or 
lend one of the regulation police or detective badges to any 
person other than a regularly employed police officer or de¬ 
tective of the city. 

Section 11. No member of either the fire or police depart¬ 
ments of the cities affected shall be removed or discharged ex¬ 
cept for cause, upon' written charges or complaint, and after an 
opportunity to face his accusers and be heard in his own defense 
Such charges shall be investigated by and before the Civil 
Service Board after not less than five days’ notice to the person 
charged shall have been given in writing of the charges, and the 
hearings thereof and thereon shall be public. The decision of 
the Board thereon shall be given in writing to the accused, and 
shall be spread on the minutes. The City Attorney may 
represent the accused in the hearing before the Civil Service 
Board, but same shall not be necessary; and the City Attorney 
nor his assistant shall appear as prosecutor. Any attorney 
secured by the person or persons making the charge or accusa¬ 
tion shall be allowed to represent the prosecution, and any 
attorney selected by the accused shall be allowed to represent 
the accused. Any person may be served with a subpeona to 
appear and. testify, or to produce books and papers relevant to- 
such investigation before the Civil Service Board, such subpoena, 
to be issued as subpoenas are now issued and provided for in the 
Circuit Courts of this State; and anyone who shall refuse or 
neglect to appear and testify, or produce such books and papers- 
relevant to. such investigation, as commanded in such subpoena, 
shall be guilty of a misdemeanor, and punished as misdemeanors 
are punished under the laws of the State of Alabama. The 
fees of witnesses for attendance and travel shall be the same aa 
fees for witnesses before the Circuit Courts of this State, and 
shall be paid from the treasury of the city affected. Any pun¬ 
ishment because of the violation of this section or this Act shall 
before a competent Circuit Court of this State, or other com¬ 
petent Court, and trial thereof before punishment shall be be- 
tore such court or courts. 

Section 12. In the course of an investigation by the Board, 

rcjoiuber thereof shall have the power to administer oaths, 
and shall have the power to secure by subpoena both the at- 
tendance and^testimony of witnesses, and the production of all 
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books and papers relevant to such investigation as is herein 
provided. 

Section 13. The respective Boards shall have access to all 
files, records and data concerning the police and fire depart¬ 
ments in their respective cities, and on request to either the 
chief of police or the fire department, must be furnished with 
any officer or fireman the Board may suggest for the purpose 
of making any investigation concerning the operation of the 
said forces or the conduct of any member of either of said de¬ 
partments. 

Section 14. The Civil Service Board shall meet the first and 
third Monday of each month for the transaction of business, and 
same may meet at such other times as may be necessary. Such 
places of meeting shall be at, dr in close proximity to, the 
City Hall. 

Section 15. The Civil Service Board shall keep minutes of 
their meetings and records of all business transacted by them 
at each and every meeting. All such minutes and records shall 
be open for inspection at all times by the chief of police, the 
chief of the fire department, and any member of the City Com¬ 
mission or other governing body of such city in which same 
may exist. 

Section 16. The Board shall, on or before the 15th day of 
September of each year, make to the City Commissioners or 
other governing body of such city a report showing its own 
actions, the rules in force, the practical effects thereof, and any 
suggestion it may approve for the effectual accomplishments of 
the purposes of this Act. 

Section 17. The compensation of the Civil Service Board 
shall be ten dollars for each member for each meeting attended, 
not to exceed for each member six hundred dollars per annum. 
The President and Board of City Commissioners, or other gov¬ 
erning body of such city, shall provide for the salaries and 
expenses of the Civil Service Board, and shall provide in the 
annual budget of all cities coming within the provisions of this 
Act an estimated appropriations sufficient to cover the salaries 
and expenses of such Board. 

Section 18. No officer or employee of any police or fire 
department shall solicit orally, or by letter or otherwise, or re¬ 
ceive, or be in any manner concerned in soliciting or receiving 
any assessment or subscription or contribution for any candi¬ 
date, political party or political purpose whatsoever. 

Section 19. No officer or other member of the police or fire 
department, or other person, shall in any wise undertake or 
threaten to degrade, discharge or promote, or in any manner 
change the official rank or pay of any officer or employe, or 
promise or threaten to do so, for giving or withholding, or 
neglecting to make any contribution of money or any valuable 
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thing for any party or for any political purpose whatsoever. 
No employee of the police or fire department shall receive any 
promotion as a reward for his support of any candidate or 
political party. No employee of either department shall be re¬ 
duced in rank or pay as a punishment for his failure to support 
any candidate for political office. 

Section 20. No recommendation by any officer or official, 
whether said officer or official be a city, county, state or na¬ 
tional officer or official, shall be considered by any person con¬ 
cerned in any examination or appointment under this Act, ex¬ 
cept as to the general moral character of the applicant. 

Section 21. No person holding any office in the government 
of the city, or any nomination for, or while seeking a nomina¬ 
tion for, or appointment to, such office, shall corruptly use, or 
promise to use, either directly or indirectly, any official author¬ 
ity or influence, whether then possessed or anticipated, in the 
way of conferring upon any person, or in order to secure or aid 
any person in securing any office or public employment, or any 
nomination, confirmation or promotion or increase of salary, 
upon the consideration or condition that the vote or influence 
or action of tlj£ last named person shall be given or used in the 
behalf of any candidate, officer or party, or upon any other cor¬ 
rupt condition or consideration. 

Section 22. Any person in the service of the city by appoint¬ 
ment under Civil Service rules who shall wilfully, or through 
culpable negligence, violate any of the provisions of this Act, 
and who shall be found guilty after a trial before the Civil 
Service Board shall be dismissed from the service of the city, 
and shall not be subject to re-appointment. 

Section 23. Any officer or employe of the city other than 
those holding office under the Civil Service rules, who shall 
wilfully, or through culpable negligence, violate any of the pro¬ 
visions of this Act, shall be guilty of a misdemeanor, and on 
conviction shall be fined in a sum not less than fifty dollars, nor 
more than five hundred dollars, unless same be otherwise pro¬ 
vided therein, and the office so held by such person, by force of 
. such conviction, shall be rendered vacant, and such person shall 
not again be allowed to hold any office or place of employment 
under the city thereafter. Any other person who shall wilfully, 
or through culpable negligence violate any of the provisions of 
this Act shall be guilty of a misdemeanor, and shall on convic¬ 
tion be punished by a fine in the sum of not less than fifty 
dollars and not exceeding five hundred dollars. 

Section 24. Every member of the police and of the fire 
departments in all cities coming within the provisions of this 
Act, who has been such member for a period of twelve months 
or more immediately prior to the day upon which this Act is 
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approved by the Governor, shall retain his position without 
examination, and be subject to all the conditions and benefits 
of this Civil Service Law. 

Section 25. No person shall be eligible to take the Civil 
Service examination for a position as a member of either the 
police or fire department in cities coming within this Act who 
is not a citizen of the United States, a qualified voter of the city 
wherein he makes such application under the provisions of this 
law, or who has ever been convicted of a felony, and who does 
not possess a good moral character. 

Section 26. The Civil Service Board shall, within ninety 
days from their appointment, draw and have printed such rules 
and regulations for the government of the said departments, in 
accordance with the provisions of this Act, as may seem neces¬ 
sary. The Board shall have the power and authority to fix 
the maximum and minimum age limits of applicants for exam¬ 
inations, and may specify the weight, height, etc., required of 
all applicants. 

Section 27. The violation of any of the provisions of this 
Act by any person or persons is hereby declared to be a commis¬ 
sion by such person or persons of a misdemeanor; and, unless 
otherwise provided herein, any person who commits such mis¬ 
demeanor must, on conviction, be fined not more than five 
hundred dollars, and may also be imprisoned in the county jail 
or sentenced to hard labor for the county wherein such mis¬ 
demeanor is committed for not more than six months at the 
discretion of the Court. 

Section 28. Each section of this Act, and every part of each 
section, are hereby declared to be independent sections and 
parts of sections, and the holding of any section or part thereof 
to be void, ineffective or unconstitutional for any cause, shall 
not affect the other sections or part thereof. 

Section 29. That this Act shall take effect from and after 
its approval by the Governor, or upon its otherwise becoming 
a law under Section 125 of the Constitution. 

Section 30. This Act to be in amendment of Act of 
February 10, 1923. All actions and things done under said 
Act of February 10, 1923, to stand and be in force and effect. 

Section 31. All laws or parts of laws inconsistent herewith 
are hereby repealed, and this Act shall take effect upon its 
approval by the Governor or otherwise as herein stated. 

Approved Oct. 1, 1923. 


No. 492.) (H. 524. Kilborn. 

AN ACT 

To amend Sections 2692, 2697, 2698, 2699 and 2700 of the Code of Alabama 
of 1907. 
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Be it enacted by the Legislature of Alabama :— 

That Sections 2692, 2697, 2698, 2699 and 2700 of the Code 
of 1907 be amended so as to read as follows: 

2692. Settlement after representatives death, removal or 
resignation. When as executor or administrator dies, resigns, 
or is removed, or his letters are revoked, or his authority ceases 
from any cause, he must, within one month after liis authority 
ceases, or, in case of his death, his personal representative must, 
or, in case of his removal from the state, his sureties must, 
within six months after the grant of letters, file his accounts, 
vouchers and statement of heirs and legatees for and must 
make final settlement of the administration of, such executor 
or administrator; of which settlement notice must be given in 
the same manner, and such settlement must be conducted and 
governed, except as herein otherwise provided, by the same rules 
and provisions of law as other final settlements by executors 
or administrators. 

2697. Settlement against outgoing or deceased representa¬ 
tive compelled, or account stated.—If such outgoing executor 
or administrator, or, if dead, his personal representative, or, 
in case of his removal from the state, his sureties, fails to make 
settlement within the time required by this article, the court 
may, of its own motion, or on the application of any party in 
interest, compel him, or his sureties, to do so by attachment, or 
may state the account against him, or his sureties, from the 
materials on file, or such other information as may be accessible 
to the court, charging him, or his personal representative, or 
his sureties, with such assets as may have come to the hands of 
such executor or administrator. 

2698. When account examined, audited and re-stated; 
notice and citation.—After stating such account, the court must 
issue citation to such executor or administrator, or, if dead, to 
his personal representative, or, in case of his removal from the 
state, to his sureties, to appear on a day therein named and file 
his account and vouchers for settlement, or that the account so 
stated will be passed, which must be served on him, or, if dead, 
on his personal representative, or, in case of his removal from 
the state, his sureties, at least ten days before the day named 
therein; and must, also, give notice of such settlement by publi¬ 
cation, as in case of final settlements voluntarily made by 
executors or administrators; and, if, on the day named, such 
executor or administrator, or, if dead, his personal representa¬ 
tive, or, in case of his removal from the state, his sureties, fails 
to appear and file his accounts and vouchers for settlement, as 
required by law, the court must proceed to examine the account, 
audit and, ^f necessary, re-state the same. 

2699. Proceedings on final settlement of such account.— 
On the day appointed for auditing such account any person may 
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^ H nd ’ f 0 ^. the Part of such executor or administrator, or, if 
from thp re P^. esen t a tive, or, in case of his removal 

•additional s " reties - and show that he is entitled to 

w « credits, and any person interested may attend and 
contest any item of such account, or in any previous account- 
■or may show assets not accounted for; or that such executor or 

f if lled t0 u° llect any assets from want of due 
gence, or that, by any abuse of, or failure to discharge his 

’ SU f h as ! ets ’ °. r any P° rti °n thereof, have been injured, 
d !®^ royed \ or . depreciated; and in case of such proof, the exec- 
utor, or administrator, or, if dead, his personal representative, 
his removal from the State, his sureties, must be 
•charged therewith. On. such settlements, decrees must be ren¬ 
dered as upon like settlements voluntarily made. 

2700. Decree set aside on filing account before settlement. 
It, however, such executor or administrator, or, if dead his 
personal representative, or, in event of his removal from the 
state, his sureties, appear and file his accounts and vouchers 
lor settlement, and pays such costs as have accrued upon the 
proceedings had under the three preceding sections, the court 
may set aside such decree, and proceed as if none had been 
re « de /ed. This Act shall apply to all estates administration of 
which is pending at the time of its passage, but shall not be 
construed so as to conflict with or violate section 95 of the 
•Constitution. ' 

Approved October 1, 1923. 


No. 493.) 


AN ACT 


(H. 831. Holcombe. 


To amend Section 1 of An Act entitled An Act to provide for the appoint- 
ment of deputy registers and deputy clerks for Circuit Courts in all 
judicial circuits in the State having more than two and less than five 
circuit judges; to prescribe the duties and fix the compensation and 
salary of such deputies. Approved October 1, 1920. 

Be it enacted by the Legislature of Alabama, That Section 1 
An Act, approved October 1, 1920, entitled an Act “To Pro- 
vide for the appointment of Deputy Registers and Deputy 
Clerks for Circuit Courts in all Judicial Circuits in the State 
having more than two and less than five Circuit Judges to 

duties aad flx compensation and salary of such 
deputies, be amended so as to read as follows, to-wit* 

J- That j n all judicial circuits in this State having 
m ??u^ a i n a , nd ® ss ^ an five circuit judges, the register 
rt. erk of th e Circuit Court shall each, subject to removal 
at his will, appoint a deputy for said Court; the deputy register 
and deputy clerk shall each be paid a salary of Two Hundred 
Dollars per month, payable monthly, out of the treasury of the 
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Countv composing such circuit. Said deputy register and 
deputy clerk P shall respectively possess all the powers and au¬ 
thority, both ministerial and judicial nowor hereafter posses 
by such register and clerk by whom said deputies are respective¬ 
ly Section 2. This act shall take effect upon its approval by 
the Governor and all laws in conflict herewith are hereby re¬ 
pealed. 

Approved Sept. 29, 1923. 

(H. 343. Walton. 


No. 494.) 


AN ACT 


Tf. rpeulate the sales of real property under powers contained in mortga^es 
T ofdeeds of trust; providing a place for such .sales; ^ farther provid¬ 
ing that any sale made contrary to the provisions of this Act shall 
null and void. 

Be it enacted by the Legislature of Alabama : 

Section 1. That after the passage of this Act all sales of 
real estate, under powers of sale contained in mortgages and 
deeds of trust shall be held in the County where all or part of 
said real estate is situated. And notice of said sale shall be 
given, in the manner provided in such mortgage or deed of trust 
in the County where the mortgagor resides and the land, or a 
part thereof is located. Provided, however, if said mortgagor 
does not reside in the County where the land or any part thereof 
is located, then such notice must be published in the County 
where said land, or any material part thereof, is locate . 

Section 2. That all sales of real estate, made under powers 
contained in mortgages or deeds of trust contrarytothe pro¬ 
visions of this Act, shall be null and void, notwithstanding any 
agreement or stipulation, to the contrary. , 

Section 3. That the provisions of this Act, shall not apply 
to mortgages or deeds of trust executed before t e passage 

Section 4. That all laws and parts of laws in conflict with 
the provisions of this Act are hereby expressly repealed. 
Approved Sept. 29, 1923. 


No. 495.) 


AN ACT 


(H. 241. Verner. 


To amend Section 3467 of the Code of Alabama. 


Be it enacted by the Legislature of Alabama that Section 
3467, of the Code be and the same is hereby amended so as to 

rea, g 4 g 7 Ah subscriptions to or for the capital stock of the cor- 
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poration must be payable in money, but may. exceDt as other¬ 
wise provided m this article, be discharged by the rendition of 

nJcessa^y labor®*^th^t™^/* *5® performance of stipulated 
value S-eof h„t^ th t £ ansfer of property, at the reasonable 

the names of \ l Cases £ he subscription list shall state 
tne names of the subscribers who are privileged to discharge 

their subscriptions in services or labor or property, and the 
nature and character of the service of labor in which the same 
desert ered f ° r performed - and the character and a brief 
f d o eS f C hi P e t,0n of SUC B pr °P ert y> and when it is to be transferred 
to the company. Provided, however, that the directors of any 

meetw'of ’’£ t0 d °- 80 at any regular or called 

of th .® stockholders, may issue additional stock or in- 
crease its capital stock, pursuant to law, in the nature of stock 
dividends and pay for such stock in whole or in part out of its 
surplus or accumulated profits. 

Approved Sept. 29, 1923. 


No. 496.) 


(H. 482. Verner. 


AN ACT 

To amend Section 5222 of the Code. 

Be it, enacted by the Legislature of Alabama : 

follows^ S 5222 n 5 S 2£ th n- C f 0d K ^ ameaded so as to read as 
loiiows. 5222. Sale For Distribution.—Any property real or 

Written a^ni d the J oint owners or tenants in common, on the 
written a PPbcation of any one or more of them, may be decreed 

to be sold by the Probate Court of the County in which such 

ties P n?rith Sltuated ’ or > ^ case of land lying in different coun¬ 
ties, of either of such counties, whether such lands are adiacent 
or contiguous, when the same cannot be equitably divided or 
partitioned among them, not with standing they, or any or them 
are infants or persons of unsound mind: and the application 
may be made by the executor or administrator of a deceased 
person in interest, or by the guardian of a minor or person of 
unsound mind. Such lands shall be sold in the county where 
the decree is rendered, unless otherwise directed by order of the 
court, upon rendition of the final decree ordering such sale. 

-wordedln °ii Sa e +” d th ^T decree confirming the sale shall be 
. ecorded in all counties where any of the land is situate. And 

a certified copy of such record of these decrees shall be admiss¬ 
ible m and pnma facie evidence of their contents in all the 
courts of this state. 

Approved Sept. 29, 1923. 
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No. 497.) 


AN ACT 


(H. 374. Byars. 


To nrovide the manner of disbursement of funds derivable from sales and. 
T ° P collwtions by the United States of properties and rentals connection 
with the Alabama National Forest located in Lawrence, a j^: 

Franklin Counties, Alabama; to direct the dispositon of said funds by 
and within the several counties. 

Be it enacted by the Legislature of Alabama: _ 

Section 1. Whereas the United States of America has- 

established a National Forest in Lawrence Wmston^ and 

Franklin Counties, Alabama, and has heretofore Paid to the 
Governor of Alabama certain monies which are to be useq. 
according to the laws of congress which direct that said ^°riie& 
shall be paid out upon and in the cause of building roa< J s 
education within the several counties in which 
National Forest is located. The GoyernorofAlabama 
hereby directed to order such a warrant on the StateTreasury 
or other official who holds the money heretofore paid to the end 
that the money heretofore paid shall be paid to the Counties of 
Lawrence Winston and Franklin. The money heretofore paid 
bv the United States to the Governor or other official of 
Alabama or to the State of Alabama, shall be paid to the counties 
he?efn Earned in the following proportion: The Governor of 
Alabama shall ascertain from the Forest Supervisorofthe Ala¬ 
bama National Forest, who is situated at M 
amount of acreage owned by the United Stetes of America in. 
each of the above counties named, and shall ascertain t™??™ 
portion by acreage of the amount of forest owned by the United. 
States in each respective counties, and the funds herein to be 
distributed shall be distributed to each county according to their 
nronortion of forest within each respective county. 

Section 2 Such department of the State of Alabama a * 
now holds and as will hereafter hold, the funds derived from 
the United States accruing from sales and rentals of parts of 
the Alabama National Forest is empowered to do any and alt 

ads teceSSy to transfer any fund fromiw 

to each of the several counties, upon receipt uj. 

auv funds bv each of the counties each county shall pay the sum 
^4“ Board 'of Education of said County until they- have. pard 
the Board of Education of each county $500.00 an “ a11 
thus received by the Board of Education shall be ^ed by the 
Board of Education in the cause of education as said board 
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faicfcountySeatl. AIabama National Fore st from each of the 

Section 4. The County of Franklin is hereby directed to 
RnnrH 6 ^ Unds P a * d to it from this source of revenue as the 
Bo , ard °f Revenue may direct or as the body presiding over the 
affairs of Franklin County shall see fit. Until the foad from 
Double Springs through the Alabama National Forest to Moul- 

rnent 5? 15,fwi? y ? e ? ta |; e °. f Alabama or the Federal Govern- 
rnent or both, the funds derived from each of the Counties 

tShS Winston, shall be used in the following manner:’ 
The first $ 5 00.°0 received hereunder shall be used in the cause 
of education, and the second $500.00 thus received shall be used 

trAA b n °A Ve +>1 dlrected .’ and , eacb of tbe following allotments of 
$500.00 thus received shall be disbursed by each of the said 
counties alternately in the cause of education and upon the 
ab ° ve or such other roads as may be designated 
+if Board °f Revenue of each of said counties. In the event 
that the money heretofore paid has heretofore found its wp 
into the State Treasury and cannot be at present parcelled out 
and located, the Auditor of the State of Alabama is hereby 
retired to draw a warrant on the State Treasurer or the State 
ol Alabama in favor of each of the said counties above named 
tor the proportionate amounts due to each of the said counties 
as directed by this Act, payable out of any money in the State 
treasury, not otherwise now appropriated. 

Approved Sept 29, 1923. 


No. 498.) 


AN ACT 


(H. 395. Goodwyn. 


To authorize the Attorney General of Alabama to carry into effect the oro- 
visions of an Act entitled an Act donating: a section of land to Emma 
Johnson, a widow, formerly Emma Sansom, in consideration of public 
service. Approved February 10, 1899. 


Section 1: Whereas, by Act approved February 10, 1899, 
granting a section of land to Emma Johnson, a widow, formerly 
Emma Sansom, to be selected by her in subdivisions or other¬ 
wise, and 

Whereas, said Emma Johnson, a widow, formerly Emma 
Sansom, died before selecting said land and before procuring a 
patent thereto as provided in said Act, Now Therefore, 

Be it enacted by the Legislature of Alabama that the Attor¬ 
ney General of Alabama be authorized and empowered to select 
a section of unappropriated public land of Alabama in sub-divis¬ 
ions or otherwise, for the use and benefit of heirs of the said 
E’mma Johnson, a widow, formerly Emma Sansom, in lieu of the 
said section granted by Act approved February 10th, 1899. 
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2 • Be it further enacted that when the said section is se¬ 
lected as provided in Section 1, that patent thereto shall be is¬ 
sued to the llwful heirs of the said Emma Johnson a widow, 
formerly Emma Sansom, when the Attorney-General has been 
furnished with the names of said heirs with evidence sufficien 
to satisfy him that they are the real and only heirs. 

Approved Sept. 29, 1923. 


No. 499.) 


AN ACT 


(H. 724. Holcombe. 


“To nrovide for the issuance of subpoenas and attendance of witnesses in 
Si cases from time to time, and as often as any case is set for 
trial, in all judicial circuits in the State having more than two and les 
than five circuit judges.” 

Be it enacted by the Legislature of Alabama : . 

Section 1.—That in all Judicial Circuits in this.State having 
more than two and less than five Circuit Judges, it is the^chity 
of the Clerk of such Circuit Courts, from time to time,.and as 
often as any criminal case is set for trial, to subpoena witne 
to on the day fixed for each trial, andI such 

shall be required to attend on said day, and from day to day 
thereafter, until said case is disposed of, continued, or passed 

t0 & Section 2 .—Be it further enacted that all laws in 
with the provision of this Act, be and the same are here y 
pealed. 

Approved Sept. 29, 1923. 


No. 501.) 


AN ACT 


(H. 800. Kilborn. 


To amend an Act, approved October 1st, 1920, entitled ‘An Act to amend 
Action 9 of an Act entitled an Act ‘to provide for the appointment of 
an official court reporter by each circuit judge in Alabama, to fix thei 
compensation, define their duties, and provide for special reporters in 
certain cases; approved September 25, 1915. 

Be it enacted by the Legislature of Alabama : 

Section 1. That an Act approved October 1st, 1920, en¬ 
titled “An Act to amend Section 9 of an Act entitled an act to 
provide for the appointment of an official court reporter by 
each circuit judge in Alabama; to fix their compensation, define 
their duties and provide for special reporters in certain cases, 
approved September 25, 1915” be amended so as to read as fol- 
lows: “Provided this act shall not affect any Circuit in the 
State of Alabama having more than three Circuit Judges. 9. 
In circuits having three circuit judges, each judge shall appoin 
one competent court reporter, each of such court reporters shall 
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receive a salary of $200.00 per month, to be paid by the County, 
as provided for in this Act as to other counties, and each and 
every provision of this Act not in conflict with this section shall 
apply to such reporters. The transcript fees to which said re¬ 
porters would be entitled shall be charged by the clerk or regis¬ 
ter 0 * the Court and shall be collected by him, and to the extent 
of not exceeding $50.00 per calendar month, shall be immediate- 
iy paid to the reporter preparing such transcript, and if the 
Uerk or Register, during any one calendar month, shall col- 
lect for any such reporter transcript fees in excess of $50.00, 
he shall pay the excess to the County Treasurer or County De¬ 
pository of the County or Counties composing such circuit, and 
such excess shall be placed by such Treasurer or depository in 
the general fund of such County. 

Section 2. This Act shall take effect upon its approval by 
the Governor and all laws in conflict herewith are hereby re¬ 
pealed. 

Approved Sept. 29, 1923. 


No. 502.1 


AN ACT 


(H. 891. Jeter. 


To amend and re-enact an Act entitled an Act to create in all cities of the 
State of Alabama which have a population of as much as one hundred 
thousand people according to the last Federal census, or which shall 
have such population according to any such census that may be here¬ 
after taken special funds to be known as Policemen’s Pension and Relief 
Funds, same created in connection with the regularly organized and paid 
police departments of such cities; to provide for the setting apart of 
such funds, to create a pension and relief system applicable to members 
of the police departments of such cities; to provide for the creation of 
such funds and for appropriations to make up deficit therein and how 
such funds, shall be raised or acquired; to provide for the placement 
and handling of such funds; to provide who shall come under the pro¬ 
visions of this Act; to provide who shall hear and decide applications for 
pension and relief, and for the drawing of warrant against said funds- 
and to provide against such funds being subject to garnishment or levv 
X?Li sale T der execution or Otherwise; to provide payments for dis- 
abled members of the police department in such cities during their dis- 
a * l ‘ , *' y ’ for * he retirement of such members on pension, either bv 
t p erm £ f s !r v,c ® or disability; to provide for the pensioning of 

TLt f fi SUCh /°v! ?e v. department a - fter twent y years of service there¬ 
in. the last five of which are consecutive years of service; to provide for 

or benefits to widows and children and dependent widowed 
meml h t members of police department in the event of death of 
f“ ch "? em b er ; to Provide for the appropriation for funeral expenses 
upon the death of such member; to provide for the examination bv 
nrn^fd a . uthont ;? s such members in case of sickness or disability to 
motW= f ? r a PP hcatlons to be made by widows and children or widowed 
mothers for benefits; to provide that members receiving benefits shall 
be bona fide residents of the county in which the city is located which 
creates the fund from which such members, respectively, receives ben¬ 
efit, to provide for gifts, donations, legacies or otherwise to be made to 
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such funds and for the appointment of trustees for all purposes m con¬ 
nection therewith; and providing that any section or provision of the 
Act being held unconstitutional shall not affect the, v L 
section or provision; to provide when the Act shall take effect, to pro 
vide that all laws and parts of laws in conflict with the provisions of 
the Act be repealed. Approved Feb. 16th, 1923. 

Be it enacted by the Legislature of Alabama, That an Act 
Entitled an Act: To create in all Cities of the State of Ala¬ 
bama which have a population of as much as one hundred thous¬ 
and people according to the last Federal census, or which shall 
have such population according to any such census that may be 
hereafter taken special funds to be known as Policemen s Pen¬ 
sion and Relief Funds, same created in connection with the reg¬ 
ularly organized and paid police department of such cities;. to 
provide for the setting apart of such funds, to create a pension 
and relief system applicable to members of the police depart¬ 
ments of such cities; to provide for the creation of such funds 
and for appropriations to make up deficit therein and howsuch 
funds shall be raised or acquired; to provide for the placement 
and handling of such funds; to provide who shall come under 
the provisions of this Act to provide who shall hear and decide 
applications for pension and relief, and for the drawing of war¬ 
rants against said funds; and to provide against such funds be¬ 
ing subject to garnishment or levy and sale under execution or 
otherwise; to provide payments for disabled members^of the 
police department in such cities during their disability, and tor 
the retirement of such members on pension, either by reason ot 
term of service or disability; to provide for the pensioning of 
members of such police department after twenty years of service 
therein, the last five of which are consecutive years service, to 
provide for the allowance or benefits to widows and childre 
and dependent widowed mothers of such members of such police 
department in the event of death of such member; to Provide 
for the appropriation for funeral expenses upon the death of 
such member; to provide for the examination by proper anthon- 
ties of such members in case of sickness or disability,. to pr 
vide for applications to be made by widows and children or 
widowed mothers for benefits; to provide that members receiv¬ 
ing benefits shall be bona fide residents of the County in which 
the City is located which creates the fund from which such mem¬ 
bers respectively, receives benefit; to provide for gifts dona¬ 
tions legacies or otherwise to be made to such funds and for the 
appointment of trustees for all purposes in connection ^here¬ 
with- and providing that any section or provision of the Act be¬ 
ing held unconstitutional shall not affect the validity of any 
other Section or provision; to provide when the Act shall teke 
effect: to provide that all Laws and parts of Laws in conflic 
with the provisions of the Act be repealed.—Approved Feb. 16, 
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1923, be amended and re-enacted so as to read as follows: 

Section 1. That in all cities of the State of Alabama which 
have a population of as much as one hundred thousand people, 
according to the last Federal census, or which shall have such 
population according to any such census that may be taken here¬ 
after, there is hereby provided for or created in connection with 
the regularly organized and paid police departments of such 
cities special funds to be known as the policemen’s relief funds, 
which shall exist and be maintained for the benefit of the per¬ 
sons hereinafter named and shall be derived and raised in the 
manner hereinafter provided. 

Section 2. Said funds shall be set apart by the comptrollers 
or other persons performing the duties of treasurers, of said 
cities, into a separate fund which shall be held and maintained 
by the city as is hereinafter provided. 

Section 3. This Act shall and does create a relief system 
which applies to the members of the police departments of such 
cities, all as is herein set forth; and said policemen’s relief funds 
as provided for and created herein shall be received, obtained 
and created in each respective such city,—first, by setting apart 
and paying into such funds out of the treasury of the respective 
cities affected hereby, same to be held by the governing body of 
every such city as the other city funds are held and controlled, 
except as herein otherwise provided, and amounts equal to 5% 
of the gross amount so received shall monthly be set apart into 
said funds, same to be in effect and continue to operate in all 
such cities in which such funds have been established, com¬ 
menced, created or begun to be created under and by virtue of 
the Act of the Legislature hereby amended and reenacted, and 
as to all other such cities such relief system and setting apart 
and paying into such funds shall commence to operate upon the 
approval of this Act by the Governor. Second, by the payment 
into such funds by the proper authority of such cities, respec¬ 
tively, as may be affected by this Act, monthly, an amount equal 
to one per centum of the monthly salary of every member of 
the police department in such city, which one per centum shall 
be withheld and deducted by the proper authority from the 
monthly salaries of said members of such department. And 
shall such fund at any time be insufficient to pay and defray 
the expenses as provided in this Act, such cities as are thereby 
affected, respectively, shall appropriate from any funds not 
otherwise appropriated a sufficient amount to make up such 
deficit and shall in its budget subsequent thereto provide for a 
sufficient amount to make up any anticipated deficit in said 
funds. 

Section 4. In every such city an amount equal to five per 
centum of the gross receipts from all fines and monies paid into 
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the city treasury as a result of convictions or prosecutions for 
violations of the criminal laws or ordinances shall be paid into 
such separate fund. And each and every such payment of fines 
and monies is hereby charged with this amount and appropria¬ 
tion of 5%—same to commence or be in effect and continue as 
herein before provided. In addition, there shall by the comp¬ 
troller or other person performing the duty of treasurer be de¬ 
ducted one per centum from the monthly salary of each member 
of such police department, which shall also be paid into such 
separate fund. 

Section 5. That as to such fund so created, after same has 
come into being and is established, the respective governing body 
of said cities shall direct its placement with banks so that same 
may draw interest upon any part not used. Said governing 
bodies, respectively, are authorized to lend such part of same 
as is not necessarily in use on good liquid security or to pur¬ 
chase securities which are liquid and easily convertible into 
cash without delay; and all securities and funds and monies so 
created shall be maintained and kept separate and apart in such 
special fund aside from other monies and securities of such 
cities, so that same shall be at all times subject to instant use. 

Section 6. Every member of such police department in¬ 
cluding officers, detectives, patrolmen and wardens and such 
other persons who may be found or designated and declared by 
the Civil Service Board of said cities, respectively, to be mem¬ 
bers of such police departments shall come under and be gov¬ 
erned by the provisions and benefits of this Act. 

Section 7. That in all such cities where there is created and 
existing a Civil Service Board, such Board of such city or cities, 
shall hear and decide all applications for relief or benefit under 
this Act and in cities where such Board does not exist the gov¬ 
erning body of such city, and the decisions on such applications 
shall be final and conclusive, and not subject to review or re¬ 
versal, except by such authority itself. This Board or govern¬ 
ing body shall cause to be kept a complete and separate record 
of all its meetings and proceedings under the provisions of this 
Act. 

Section 8. That all warrants drawn against such funds 
shall be signed as are other warrants signed and executed by 
authorized authorities of such cities; however, such warrants 
shall be different in color or otherwise so as to distinguish them 
from other city warrants and shall be kept separate and apart 
from other warrants drawn by such cities. No portion of said 
policemen’s relief funds shall, before or after its order for dis¬ 
tribution, be seized or held or in any wise subject to garnish¬ 
ment or levy of execution or attachment issued out of or by any 
court of this State or any other state, so far as same may be 
sought to respond to the payment or satisfaction of any debt, 
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damage, demand, claim, judgment or decree, against any bene¬ 
ficiary of such funds; but shall be exempt therefrom. 

Section 9. That if any member of such police department, 
while in the. performance of his duty, become and be found to 
be temporarily totally disabled, mentally or physically, for serv¬ 
ice in such police department, by reason of service therein, the 
authority referred to in Section 7 hereof shall order the pay¬ 
ment, and there shall be paid, from the proper respective fund 
herein provided for to any such disabled member whose regular 
or usual salary or pay in such department is less than $150.00 
per month the sum of $85.00/100 monthly, or at the rate of 
$85.00/100 per month, during such total disability; and to any 
such member whose regular or usual salary or pay is not less 
than $150.00 per month nor more than $200.00 per month there 
shall be paid, during such total disability the sum of $100.00/100 
per month, or at the rate of $100.00/100 per month; and to any 
such member whose regular or usual salary is more than $200.00 
per month but not more than $300.00 per month there shall be 
paid from such funds, respectively, the sum of $120.00/100, or 
at the rate of $120.00/100 per month, during such disability; 
and to any such member whose regular or usual salary or pay 
as a member of the department is more than $300.00 per month 
there shall be paid from such fund, the sum of $150.00/100 per 
month, or at the rate of $150.00/100 per month, during such 
total disability; and such disabilities shall be arrived at by such 
authority after report from the City Physician and such other 
physicians and surgeons as such authority may examine, and 
after the consideration of any other evidence such authority may 
desire to consider; this, provided such member during the same 
period is paid no salary as a member of the police department. 

Section 10. That if any member of such police departments, 
while in the performance of his duty becomes or be found to be 
physically or mentally permanently totally disabled for service 
in such police department, by reason of service therein, said 
authority referred to in Section 7 hereof shall make such orders 
as may be necessary and thereupon such member shall be paid, 
monthly, from such funds, respectively, during the existence or 
continuance of such permanent disability the sum or sums, ac¬ 
cording to the amount of his usual or regular salary or pay at 
the commencement of such disability, as is provided in Section 9 
hereof. Any such member may be called back and examined at 
any time under the orders of such authority and may be ordered 
back to active service, or to other service in connection with the 
city as he is able to perform, according to the instructions, find¬ 
ings and orders of such authority referred to. 

Section 11. That if any member of such police department 
shall become and be found to be totally disabled, mentally or 
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physically, for service in such police department—which dis¬ 
ability is not found to be directly or indirectly traceable to or 
caused by reason of service therein, except such disability as 
may come from or be the result of a venereal disease, or the use 
of drugs, or of intoxicating liquors, or dissipation, or is will¬ 
fully caused by such member’s own voluntary act—such member 
shall be paid, during the continuance of such disability, from 
such funds, respectively, an amount equal to one-half of his 
regular or usual salary or pay at the time of the commencement 
of his said disability. 

Section 12. That the authority mentioned in Section 7 shall 
by this Act have the power to retire from such active service 
as by him was usually or regularly performed in such police 
department any member thereof who has performed faithful 
service in such police department for a period of not less than 
fifteen consecutive years; such members to be and constitute a 
reserve force or a part or portion of the reserve force, and to¬ 
gether with any others assigned thereto under the provisions 
of this Act shall be known as the Reserve force of the Police 
Department of their cities, respectively; and they shall be on 
call at all times, and they shall perform special police duties in 
their respective cities as may from time to time be assigned to 
them by their Chief of Police, or under the orders or instruc¬ 
tions of the authority mentioned in Section 7 hereof, and all such 
members so placed upon any such reserve force shall be paid 
from such funds respectively, the sum of $100.00 per month 
during the time he is a member of such reserve force. 

Section 13. That any member of such police department 
who has been in the service thereof for as much or as long as 
twenty-five years, the last five of which are consecutive years 
service, upon making written application to the authority men¬ 
tioned in Section 7 of this Act shall, without medical examina¬ 
tion or disability, be retired from such service in such depart¬ 
ment as by him was usually or regularly performed and there¬ 
upon shall become and be a member of a reserve force in his 
department, and shall be on call and perform all duties as is set- 
forth and provided for in Section 12 hereof; and he shall be paid 
monthly from such funds the sum of $100.00 during the-con¬ 
tinuance of his service on such reserve force in the department. 

Section 14. That if any member of such police department 
while in the performance of his duty be killed, or dies as the r 
result of any injury received in the line of his duty, or of any 
disease contracted while a member of such police department, 
except either directly or indirectly from a venereal disease or 
from dissipation or from the use of drugs or from the use of 
intoxicating liquors, or as a result of his own voluntary act, or 
shall die from any cause whatsoever as the result of his service 
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In such police department and while in such service, or after 
having served in such police department for fifteen consecutive 
years or more shall die while in the service, and leave a widow 
-or child or children under the age of fourteen years surviving 
him, the authority referred to in Section 7 of this Act shall 
direct and cause the payment from said funds, monthly, to such 
widow during her natural life, and while unmarried, of Thirty 
Dollars, and to each child until it reaches the age of fourteen 
;years, not less than Five nor more than Ten Dollars, which said 
sum for the benefit of such child or children shall be paid to 
the Mother, if living, monthly, so long as such child or children 
shall reside with and be supported by her; and if there be child 
-or children and no widow surviving such member then, subject 
to the exceptions contained in this Section, for each child Ten 
Dollars per month to be paid to the person having the custody 
of each respective child. Should such deceased member leave 
no widow or children or child but leave a widowed Mother, de¬ 
pendent upon him for support, the said Mother shall be paid, 
subject to the exceptions contained in this Section, out of said 
funds during her natural life and so long as she remains unmar¬ 
ried the sum of Thirty Dollars monthly. 

Section 15. That whenever an active member or a member 
■of a reserve force as provided for herein of such police depart¬ 
ment shall die as aforesaid, there shall be appropriated and paid 
from said funds or sum not less than Seventy-five nor more 
than One Hundred Dollars for funeral and burial expenses of 
such deceased member, which sum shall be used for such funeral 
and burial expenses and paid out upon order and direction of 
the Chief of Police. 

Section 16. That in all matters involving the disability or 
sickness of members of such police departments, the authority 
mentioned and referred to in Section 7 of this Act, shall, respec¬ 
tively, have such disabled member and if it sees fit such sick 
member, examined by the City Physician and such other 
reputable physicians or surgeons as it may select, who shall re¬ 
port to such authority the result of such examination or exam¬ 
inations in writing; and it is hereby made the duty of such City 
Physician when requested so to do by such authority to make 
such examination and to report thereon as aforesaid. And any 
member of such police department who refuses to allow such 
examinations as may be by such physicians or the authority re¬ 
ferred to in this Section deemed necessary, shall during the con¬ 
tinuance of such refusal be debarred from receiving any bene¬ 
fits whatsoever under this Act. 

Section 17. That when the widow or children or child or 
widowed Mother, or any of them, shall be entitled to a benefit or 
benefits as provided in this Act, such widow, child, children or 
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widowed Mother shall make or cause to be made an application 
to the authority referred to in Section 7 of this Act on a form 
to be provided by such authority, if there be such form, which 
shall show in the case of the widow—proof of marriage of the 
deceased to the claimant, by marriage certificate or by other 
satisfactory evidence; and proof of the widowhood of the 
Mother of such deceased member and proof of her dependency 
for support upon him shall be shown by affidavits of such 
widowed Mother and otherwise; and the birth and ages of such 
children shall be shown by competent evidence or otherwise 
which is satisfactory to the authority to which presented. 

Section 18. The provisions of Sections 9, 10, 11, 12 and 13 
of this Act shall apply and be effective, and members of the 
police departments who shall receive the benefits of this Act 
under any of said Sections 9, 10, 11, 12 and 13 hereof, shall re¬ 
ceive such benefits only so long as such members receiving same 
shall be bona fide residents of the county in which the city is 
located which creates said fund from which said members, 
respectively, received such benefits. 

Section 19. While the creation of the respective funds has 
been specifically provided for in this Act, nothing herein shall 
in any wise be construed to prevent gifts, donations, legacies or 
otherwise to be made to any of such funds; and trustees for the 
purpose of receiving same and for the purpose of holding any 
property or performing any duty in connection with the relief 
funds herein provided for and established may at any time be 
made, named, designated or appointed by the authority referred 
to and mentioned in Section 7 hereof, and under such restric¬ 
tions, rules and regulations as may be provided for by such 

authority. . . . ...... 

Section 20. That if any section or provision of this Act 
shall be held or declared to be unconstitutional or void, it shall 
not affect or destroy the validity or constitutionality of any 
other section, part or provision of this Act which is not, of itself, 
void or unconstitutional. 

Section 21. That this Act shall take effect from and after 
its approval by the Governor, or upon its otherwise becoming a 
law under Section 125 of the Constitution of Alabama. 

Section 22. That all laws and parts of laws in conflict with 
the provisions of this Act be, and the same are, hereby repealed. 

Approved Sept. 29, 1923. 


No. 503.) 


AN ACT 


(H. 853. Fite. 


To amend Sections 2 and 15 of an Act entitled “An Act to regulate the min¬ 
ing of coal in Alabama” approved April 18, 1911, and as amended by 
an Act approved 30th day Sept. 1919. 
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Be it enacted by the Legislature of Alabama : That Section 2 
of An Act entitled “An Act to Regulate The Mining Of Coal In 
Alabama” approved April 18, 1911, as amended by an Act ap¬ 
proved 30th day of Sept. 1919, be amended to read as follows: 

Section 2: The salary of the Chief Mine Inspector shall be 
four thousand ($4,000.00) dollars per annum, and the salary 
of each of the Associate Mine Inspectors shall be three thousand 
($3,000.00) dollars per annum. That Section 15 of an Act en¬ 
titled “An Act to Regulate The Mining of Coal In Alabama” ap¬ 
proved April 18, 1911, as amended by an Act approved 30th day 
of Sept. 1919, be amended to read as follows: Section 15: The 
sum of fifty thousand ($50,000.00) dollars is appropriated out 
of any money in the State treasury not otherwise appropriated 
for each of the years 1923, 1924, 1925 and 1926, and each suc¬ 
ceeding year thereafter, to pay the salaries of the inspectors, 
a chief clerk and a stenographer—the chief clerk and stenog¬ 
rapher to be appointed by the chief mine inspector; the salary 
of the chief clerk shall be two thousand, four hundred 
($2,400.00) dollars per annum, and the salary of the stenog¬ 
rapher shall not exceed one thousand, two hundred ($1,200.00) 
dollars per annum; and all necessary traveling and other ex¬ 
penses incurred by the members of the Board of Mine Inspec¬ 
tors while traveling in the discharge of their official duties, and 
for extraordinary expenses as mine disasters; and for the pay¬ 
ment of not to exceed one hundred and fifty ($150.00) dollars 
per month for office rent of said board; and for not to exceed 
fifteen hundred ($1,500.00) dollars for printing annual report; 
and for the expense of the chief mine inspector in attending 
mine inspectors’ conventions, and for the rent or hire of a tele¬ 
phone at the residence of each member of said board and tele¬ 
phone at the office of said board; for postage stamps, sta¬ 
tionery, and for the payment of long distance telephone and 
telegraph messages sent by the members of said board when 
necessary in the discharge of their official duties; also for the 
purchase of all necessary apparatus usually required in an office 
of that character; said expenses will be paid monthly on ap¬ 
proval of the governor of monthly itemized statement presented 
to him by the chief mine inspector; and the State auditor is 
authorized and directed to draw his warrant on the State treas¬ 
urer in favor of the chief mine inspector for the monthly ex¬ 
penses as aforesaid, when so directed by the governor. 

Be It Enacted Further : That all laws or parts of laws in 
conflict with the provisions of this Act are hereby repealed and 
the same be and are hereby superseded by the provisions of this 
Act in so much as the same may relate thereto but no more and 
not otherwise. 

Approved Oct. 3, 1923. 
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No 504 ) (H. 930. Holcombe^ 

AN ACT 

To provide for the preservation, development and improvement of the State's 
oysters and oyster beds; to provide methods for the removal of oysters 
from the waters of this State; to provide for planting seed oysters and 
oyster shells on barren bottoms and depleted areas in the waters oi 
Alabama; to provide for the repeal of statutes relating to leasing oys¬ 
ter bottoms; to provide for revenue to carry on the development of the 
State's oyster reefs and oyster bottoms; to provide for a tax on oys¬ 
ters; and for other purposes. 

Be it enacted by the Legislature of Alabama : 

Sec. 1. That the Commissioner of Game and Fisheries is 
hereby authorized and empowered to engage in the planting of 
seed oysters and oyster shells between April 1st and July 1st 
of each year, by contracting with owners of boats or other 
water-craft and equipment suitable for such purposes; pro¬ 
vided that when the amount of money in the oyster fund is suf¬ 
ficient the Commissioner of Game and Fisheries may purchase 
for the State such boats, water-craft and equipment to be used; 
by the State in harvesting and planting seed oysters and plant¬ 
ing oyster shells, said purchase to be handled through the Pur¬ 
chasing Board of the State, so long as the State, maintains such 
purchasing board. The expenses of such planting may also be 
paid out of any appropriations which have been or may here¬ 
after be made for the development of the State s oyster reels- 
and bottoms. 

Section —That for the purpose of developing and en¬ 

larging the oyster reefs and improving the oyster bottoms in 
the waters of Alabama the Commissioner of Game and Fisheries 
or the Commissioner of Conservation, is hereby authorized to 
remove, by means of power tongs, or dredges or otherwise,, 
oysters from that portion of Mobile Bay North of a line ex¬ 
tended from the center of Section 6, Township 8 South, Range- 
1 West, At Alabama Port Mobile County, Alabama, easterly to- 
Mullet Point on the Eastern Shore of Mobile Bay in Baldwin 
County, Alabama. 

Sec. 2. That the price paid for planting seed oysters and 
oyster shells shall be based on barrel measurement, and shall' 
not exceed at any time the price paid by other States on the 

Gulf Coast. .... , , , ' 

Sec. 3. That the planting of seed oysters and oyster shells 
shall at all times be done under the supervision and inspection 
of the Department of Game and Fisheries, and the Commis¬ 
sioner of Game and Fisheries shall select the beds from which 
seed oysters are to be removed and the bottoms where seed" 
oysters and oyster shells are to be planted and the number of 
barrels to be planted per acre. 
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. ®® c ‘, 4 v, That in addition to the privilege license or tax re- 

heieht b lL? IS AC n & fl i rther tax of five (5) cents per barrel is 
and frmlf iio oyst ^ rs ca ™ed, packed, shipped or sold in 
fvT i ur thl s State, ai }d on all oysters caught and taken from 
Ii^ PU v!- C r - eefs an i 1 P nvate bedding grounds, for packing, can- 

EffiJ? hlP1 W f ? r sale ; A tax of five ( 5 ) cents is hereby 
laid on each turtle, terrapin, packed, canned or caught for com¬ 
mercial purposes in this State or the waters within the terri¬ 
torial jurisdiction of this State. Provided that in the taking of 
diamond back terrapin from the waters of this State or the 
waters within the territorial jurisdiction of this State only 
counts ™ ea f uring six inches from anterior to posterior extremi¬ 
ties of the body underneath shall be taken. 

Sec. 5. All taxes mentioned in this Act shall be paid bv 
the person, firm or corporation, commonly known as dealer I 
factories or shippers, first marketing the oysters, shrimp ter¬ 
rapin, turtle or other sea-food products, and any person who has 
purchased same from a dealer, factory, shipper or any othe? 

K? n n» W v° haS Paid th u- tax thereon sha H not be taxed 7 again. 
E ach packer, canner, shipper, dealer, seller, commission-man 

ti?rtle° a fi^, an shal J, keep a record of all oysters, shrimp, terrapin, 
turtle, fish or other sea-food products purchased by hirn or 
them, with the names of the parties from whom purchased, the 
date thereof, the quantity purchases, to whom sold by him or 
them, and when sold, and shall keep an itemized account of all 
oysters, shrimp, terrapin, turtle, fish and other sea-food prod- 
ucts caught by such packer, canner, dealer, commission-man or 
other person, and all caught and taken by boats controlled by 
them, showing the date and place where they were caught or 
taken and the quantity of each item, in a manner which the 
Commissioner of Game and Fisheries may prescribe, and they 
shall exhibit the said records at all times, when called on by the 
Commissioner of Game and Fisheries or his inspectors, and each 
packer, canner, shipper, dealer, seller, commission-man, and 
boat-man shall make report under oath, monthly, as to the num- 
ber of barrels of oysters or shrimp, or the amount of terrapin, 
turtle, fish or other sea-food products purchased or caught and 
where caught during the month preceding said report, and the 
making of any false oath to any report shall be perjury and 
shall be punished as provided by law in cases of perjury. The 
report so made to the Commissioner of Game and Fisheries 
shall be admissible in evidence in any court to prove the fact 
herein contained. 

Sec. 6. That all moneys arising from taxes, licenses or 
otherwise under the provisions of this Act shall be paid to’the 
Commissioner of Game and Fisheries, or his duly authorized 
agents, on the 1st day of each month and said remittance shall 


22—GA 



674 


be immediately covered into the State Treasury to the «•** 
of the Oyster Fund. The funds derived from the taxes ana 
license 23 ? provided shall be used by the Commissloner of 
Conservation or Commissioner of Game and Fisheries for 
plenishing the public oyster bottoms and public ojster land 
in Alabama, and for planting and replanting oysters and oyster 

shells in #nd on the said bottoms. . . , .. 

Sec. 7. That from and after the passage of this Act the 
leasing of the State’s public oyster bottoms by persons, firms 
and corporations shall not be permitted, and all laws now in 
force relating to the leasing of said bottoms be and the same 
are hereby repealed; provided that all present lease-holders may 
continue to remove commercial oysters from their leased bot¬ 
toms until May 1st, 1928, and provided further that said lease¬ 
holder or lease-holders shall pay to the Commissioner of Game 
and Fisheries, or his duly authorized agent, the sum of ? 1.00 
per acre per annum during the time which he is permitted to 
operate his leased bottoms. 

Sec. 8. That in addition to a tax of 5c per barrel on oysters, 
ten per cent of the shells of all oysters taken from the public 
reefs of this State shall be set apart at the place where same are 
opened and there delivered to the Commissioner of Game and 
Fisheries, or his duly authorized Agent by the person, firm or 
corporation opening or causing same to be opened for use by the 
State for planting in depleted oyster areas, or barren bottoms. 
Any person, firm or corporation that shall use, sell or other- 
wise dispose of any oyster shells of oysters taken from the 
public reefs of the State without the said ten per cent being 
set apart, delivered and accepted as herein provided, shall in 
connection thereof be fined not less than $50.00 nor more than 
$500.00 for each offense; provided however that no person, firm 
or corporation shall be compelled or required under the pro¬ 
visions of this Act to hold or keep shells in violation of the law 
or ordinances of any city or municipality. 

Sec. 9. That if during any year the State is unable by 
reason of lack of equipment or labor to remove and plant the 
oyster shells, provided for in Section 8 of this Act, the Com¬ 
missioner of Game and Fisheries, or his duly authorized agent, 
mav sell same at the market price. The money derived from 
the sale of said oysters shells shall be remitted to the Commis¬ 
sioner of Game and Fisheries and covered by him into the State 

Treasury to- the credit of the Oyster Fund. 

Sec 10 All laws and parts of laws in conflict with the pro¬ 
visions' of this Act, be and the same are hereby repealed. 

Sec. 11. This Act shall take effect and be m full force and 

effect on and after May 1st, 1924. . * , 

Sec. 12. A violation of any of the provisions of this Act, 
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i^^mnfs'hnKlo P-^ ovided for, shall constitute a misdemeanor and 

thaS lioo oo? ^ “ 6 1,01 kss than * 25 00 nor 

Approved Oct. 1, 1923. 


No. 506.) 


AN ACT 


(H. 642. Holcombe, 


salary 

fix the compensation d of y the sheriffs 3 and 2 ° 

ITlZtZg hereafter^be ^ counties^'whiS SsheriSs 
inal courts nf eaiter “ e re Quired to perform for the inferior crim- 

£ XT 

be paid by counties in cases where,. ° iTT* ° f , fees and allowances to 
convicted defendants and to n n^ e ^ ne a j^ costs are not paid by 

local, private and special in conflict^erewffh 3 "" PartS ° f * aWS ’ general » 

from and after ^he Vnorm^l nf tv Alabama that 

g^SSSE *tT Fcde r' Oen^S^VerinThti 

sssliis 

b C £|l%^ 

hnrrff tvJ°f r 2 ' Be *1 f l! rther enacted by the Legislature of Ala¬ 
bama that from and after the approval of this Ant tho qi,,, '-e-e 

of each of such Counties shailloberequiredto burnish to 
the Judge of the Inferior Criminal Court in such Countv everv 
ninety days a written report, giving the number of warrants 
received by him from such Inferior Criminal Court during the 
preceding ninety days, together with the name of each defendant 
and the offense charged; a statement showing which of said 
warrants have been executed; and a statement showing which 
?t warrants have not been executed, giving, with regard tn 
the latter a statement setting forth his efforts to execSTthe 
same and his reasons for not having executed the same. 
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Section 3. Be it further enacted by the Legislature of Ala¬ 
bama that such Sheriffs, and the Sheriffs of all othe r Counties 
of this State who are now or may hereafter be 
to perform for the Inferior Criminal Courts, of their respective 

Counties, the services and duties of this Act ^^i^serviceT Sr 
erated, shall receive as compensation for their *° 

executing process out of all of such Inferior Criminal Courts 
the same fees as are now paid for like services rendered m 
to Circuit Courts in this State, such fees to be paid and collected 
in Se same manner as fees to Sheriffs for like services are now 
™irl and collected in the. Circuit Courts of this btate, tne iee 
herein provided for to be in lieu of any and a11 ee g s u ° h 
other compensation heretofore provided for y , 

^bpriffs and such fees to be considered and treatea 

as not’only covering the compensation J^^h Criminal 

-fnr executing process issued out of such inter .»» 

Courts but as also covering the compensation of such Sheriffs 
for performing the other duties herein required of them, pro 

the amount of fees or allowance to be paid to such Sheri: y 

^e°provision g 8 of this Act be. and 
(H. 567. Mrs. Wilkins. 


No. 507.) 


AN ACT 


, r. e r .f or, Aft entitled “An Act to provide for the aecept- 

To amend Section 6 of an Act tl d an d House of Representa- 

as SsWi 

motion 

mhdstratifm 1 o/same^an™to°make appropriations for these purposes:” 
approved October 6, 1920. 

Be it enacted by the Legislature of Alabama: 

Section 1* That Section 6 of an Act entitled An Act to 
provide for the acceptance of the benefits of an Act by the 
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American StgAs? ^5 S‘ , os"e < 4^ United ?*?*“ of 

administration^ S s". ° °n V 'i Em P 1 °>™'>V to provide for the 

a“fXv; : aP recS° 6 ^| r V^^ 

hereby appropriated out nt° r tbe pur P° s ? s °J this Act there is 
„ Af _!■. PPf°P"iatea out of any monies m the State Trea^nrv 

three hundred aTd P fi’ve r !Sn d the . sl ™» f . twenty-two thousand 
annually fcJfaSjrOctober'l‘lm <*22.30556), 

after : provided that nf *’ 1 •’ , and f or each year there- 

sha d ll d b°e lars • ( ,«f-°? 0(l0 > or .' ZcTther £Z% b”Sd5 
Approved Sept. 29, 1923. 


No. 508.) 


(H. 396. Goodwyn 


AN ACT 


To person / needin * same - and 
known as the wlr Rilk Insurant ° f , Co i 1 « ress «* the United States, 

^ C d« S t U iS. £UardianS Sha]1 be apD 0 * n ted'; and^^TinreMribe^thdr^wers 

in anycase where it SfSjnd^ceLSfthatT ° f A l abama that 
appointed for any person™ oersonf JnUtilf , m % dl ? n ma y be 
the Act of Congress known as the Wa? Risk S,? 6 benedt | of 
such person or persons can receive the benefits n ® ura . n 1 ce > before 
where a guardian has notalready bSi apno^ S* ^ and 
son or persons under the existing laws of this Stft5 a SUCh Jr*' 
may be appointed in the following ^JrtV mS u- a , guardian 
addition to the methods of annninfrr^t ^ ner ’ wblcb shall be in 
Section 2. A petitionmav^^ed l R ° W provided law - 

the right to be appointed guardian or if there P he S ° n claimi ” g 
may claim such right it mav he fiiJi w „ there be ao one who 
or trust company, resident of the eonntv - any if- 6 t P ?u Slble P erson > 
Of said act has L H“r £? ci leTrnZa"^ the bene »™ r y 
m the county where such ™rmn ; j „ em i )or ? ry °, r Permanent, or 

hospital or institution for care or treatment S ? me 

set forth all the facts iustiftina thf T , he P etltlon shall 

shall be made “J 

rftiSuSJ StaJSSS! t B o U the aU effe 0 c r tSL y t aUtWized ^ 

a guardian is necessary shall constitute sufficient^reofto justf 
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fv the appointment of the guardian. Where the appointment 
of a guardian is sought, a certified copy of the t ° s 

the party, made by the experts appointed by the Umted states 
Veterans Bureau, or duly authorized official of the United state 
Veterans Bureau, shall be filed with the petition where> such can 
be obtained. The name of the institution, if any, in which the 
person for whom the guardian is to be appointed, is being 
treated, must be stated in the petition. „ nn 

Section 3. That it shall not be necessary to cite the person 

for whom the guardian is sought, no jury ^ed be summoned 
and there shall be no pronouncement of insanity in the> case 

But the said person shall at all times have Sr her 

appointment revoked and an accounting made to him, or her 
by the guardian, upon producing due proof that he or she has 

bee Se^ti > on >U 4 nCe< That in the appointment of such guardian the 

relatives in the following order shall be fmndmoth^r 

wife or husband, the father mother, grandfather, ^andmothe , 
sister, brother and other relatives in the order of their relat 
ship. The relatives shall be given preference in the order^as is 
out above. In all cases, however, the Judge must satisfy him 
self that the applicant is fit and proper for such g uardi anship. 
Bond must be required in all cases in an am ^ n p ™ P V e an d d u ri ng 
sonable but not less than the money due and to be duedurng 
a neriod of twelve months. Bond need not be required of a 
trust company, or bank authorized to act as guardian or execu 

tor under the laws of this State. 

Section 5. Be it further enacted, that the sole power of the 
guardian so appointed under the foregoing provisions shall be to 
deceive any money or moneys due the beneficiary under the said 
act of Congress, and to distribute same for the benefit of the 
said beneficiary. The said guardian shall also have the right to 
receive for the account of the said beneficiary any money or 
moneys due from the United States Government m the way of 
arrears of pay, bonus, or other sums due by reason of his or her 
service, (or the service of the person through ^hom the bene¬ 
ficiary claims), in the military, or naval, branch of the United 
States Government. The said guardian shall have no power or 
right to administer other property belonging to the beneficiary. 
When the appointment of a general guardian for such person is 
made in the proper court, and such guardian has qualified and 
Sen charge of the other property of said beneficiary, such 
general guardian may file notice of such appointment m the 
court where the guardianship hereunder is pending, and may 
have this guardianship settled up and dosed so that the general 
guardian may take charge of the money herein referred to and 

described. 
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a* rsr„ t h „7r, der ^ 

companied with the voueh^r^ qW,? h guardianship, ac- 
menfe, which must beJerifled l by fmdaST '"a ? di ? UrS t 
?hl Unlw°SteS“Vrt" St b R fi ‘ ed W “ h the ^strict Manag “of 

copy ha^bee^so 8 filetf^^rhereumm S? JC°J mad f «■* 

day for the settlement which mSst h?L?T rt ^ ust . ap P° mt a 
from the date of the filing nf cairi n ?^ es , s than two weeks 

The“ oMneedZ! a^oiS?!? ” the cofntT 

si d .r k Tfz^ e i s 

must be sent to such relative wn, notice by registered mail 
charge of the institution where such ward^lt” **!? person } n 

Pe Tectt V 7 g t I h t%h h K % Z St ° dy of sa * warT 6 "’ ^ ^ the 

on the day on which said hearin^isVad 6 to? f Co M rt ’ 
the vouchers, and to audit and ftat* fhi’ t0 Care / l i y examine 
guardian and the ward k?ertvWence Z?b? C ‘ We - e ”a tl ' e 

Anal settlement of 'safd gSaSsWp" Pre “ med 85 COTrert 

guardianship! ancfSantfng of^ame^nd 1 "^?™ h V eunder for 
on, the judge of the Prnhf*» rw?’ t ,,entering decree there- 

charge or cost of five dollars 00 W & +u entl ! :, ® d to a fixed 
recording the petition,bond’and &elAZ^J he ° f 
ship. The notice from the United ^tatpa Vat °d ^ uar dian- 

not h ertified a CO a P V f ^ 

“?d“dfnt r ?a,fM h ^ 

reasonably small as possible not to exceed &5 00 “fI?*' 
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cost of recording the account and vouchers and decree, eg The 
fee of the attorney conducting said proceedings shah be f y 

the Court on a reasonable basis not to exceed $25.00. , 

Section 9 On the final settlement of such guardianship, the 
notice provided herein for partial settlement mu ^ e «‘^J t d 
other proceedings conducted as in cases of partial 
except that a guardian ad litem must be appointed to 
the ward, whose fee shall in no case exceed $15.00. rrovia g, 
however, if the said ward has been pronounced cured and is 
shown to be mentally sound, and appears in cour > K ft tween the 
one years and over, the said settlement will be without 

ffuardian and ward under the direction of said court, wirnou 
notice to next of kin, or the appointment of a guar•diarii ad Ufasm. 
A copy of the said final settlement so made, m all cases, must D 
filed with the United States Veterans Bureau. ldi 

Section 10 This act is intended to apply solely to s ° lclie *’ ' 
sailorsmarines, nurses, and others, or their dependent; and 
beneficiaries, under the War Risk Insurance Art herein referred 

to, and this Act shall in no manner be to Six- 

existing laws relative to guardianship, except a 

* 6n Section a ll )Ve The V guardian hereunder shall be entitled, fof 
“a“Tto a s“ding”Sr Said S mrdjan 1 al»> be 

percents of SS wda's contempJed and provided by the Act 

° £ S ;\t TheToviSonsrfthis Act shall become effective 
immediately upon i^approval by the Governor. 

Approved Sept. 29, 1923. 


No. 509.1 


AN ACT 


(H. 603. Christian. 


T ° \he h ^ Z era?counti°es StKf sSteToTe^t funds trisLffrom "any 
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special tax levied to pay bonds, which are in excess of amounts then 
payable on said bonds, to deposit them in some solvent savings bank in 
the State of Alabama in the name of the county, or to invest the same 
in interest bearing securities issued by the United States Government 
or by the State of Alabama. 

Be it enacted by the Legislature of the State of Alabama : 
Section 1. That Courts of County Commissioners and 
Boards of Revenue m the several counties of this State, be, and 
the same are hereby authorized to deposit any funds arising 
from any special tax levied to pay bonds issued by said county, 
which are in excess of amounts then payable on said bonds in 
some solvent savings bank in the State of Alabama, in the name 
ol the County or to invest the same in interest bearing securi¬ 
ties issued by the United States Government or by the State of 
labama. The interest accruing on such deposit or from such 
securities shall be a part of the interest accruing on such de- 
posit or from such securities shall be a part of such special fund, 
and shall be devoted to the same uses as the principal of said 
iuna. Ine courts of County Commissioners, Boards of Reve¬ 
nue or other courts of like jurisdiction, shall require adequate 
bond of said bank to secure the safety of said deposit, which 
bond shall be m such sum as such courts or boards shall fix, 
having due regard to the safety of county funds ” 

Approved Sept. 29, 1923. 


No. 510.) 


AN ACT 


(H. 384. Grove. 


To permit municipalities, having a population of not less than 25,000 and 
not more than 150,000 according to the last or any subsequent Federal 
census, municipal corporations, and governing authorities of municipal 
corporations, in cases involving violations of municipal ordinances to 

S5SSIL a fc^& ° f C0 + Urt l n< ^ P ceedi , n £ four dollars in each case, and to 
provide how the costs shall be used upon its collection. 

Be it enacted by the Legislature of Alabama". 

Section 1. That all municipalities, municipal corporations, 
or governing authorities of municipal corporations, are hereby 
authorized to assess as costs of court a sum not exceeding four 
dollars in connection with every violation of a municipal ordi- 
nance. 

S . e( r 2 - That governing authority of the respective 
municipalities may by resolution provide that all, or a portion, 
of the said costs, shall be paid into a fund provided for the pen- 

smn of policemen and firemen, or either, in its respective munic¬ 
ipality. 

Sec. 3. The governing authority of any municipality or 
municipal corporation may also, by resolution, prescribe to what 
fund the costs of court shall be paid, and may also fix rules for 
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its distribution to several funds, if, in the opinion of the gov¬ 
erning authority of the municipality, such is advisable. Pro¬ 
vided that the provisions of this act shall not apply to munic¬ 
ipalities of less than twenty-thousand population according to 
the last or any subsequent Federal census. 

Sec. 4. That this act shall take effect immediately upon its 
passage and approval by the Governor. Provided that this act 
shall not apply to cities and towns having a population of less 
than 25,000 or more than 150,000 according to the last or any 
subsequent Federal census. 

Approved Sept. 29, 1923. 


No 5 ii ) (H. 39. Goodwyn. 

AN ACT 

To provide for the completion of the topographical survey and map of the 

State of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. In order to expedite the completion of the 
topographic mapping of the State of Alabama, the State 
Geologist is hereby empowered and directed to cooperate with 
the United States Geological Survey in the execution of 
topographic surveys of the State of Alabama, in a manner suf¬ 
ficiently elaborate to prepare maps on scales which may be 
agreed upon for different localities, exhibiting the land and 
water features, relief, roads, buildings, and all civil boundary 
lines as marked on the ground at the time field surveys are 
executed, and to establish permanent bench marks along high¬ 
ways and other routes of travel marked with elevations based on 
mean sea level. 

Section 2. The State Geologist is authorized to enter into an 
agreement with the Director of the United States Geological 
Survey whereby the expense of executing the field surveys and 
the preparation of the resulting maps for publication shall be 
borne by the State of Alabama and by the Federal government 
in such proportion as is equitable to both governments. 

Section 3. In order to carry out the provisions of this Act, 
it shall be lawful for any person or persons employed hereunder 
to enter and cross all lands in the State, provided in so doing 
no damage is done to private property. 

Section 4. Be it further enacted, that to carry out the pro¬ 
visions of this Act the sum of $10,000 is hereby appropriated 
annually, until otherwise ordered by the Legislature, out of any 
money in the treasury not otherwise appropriated, and the 
Auditor is hereby authorized to draw his warrants on the State 
treasury for the said $10,000 annually, until otherwise ordered 
by the Legislature, such warrants to be issued only upon the 
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order of the State Geologist, approved by the Governor at such 
times and in such amounts as the necessities of the Survey may 
require. 

Approved Sept. 29, 1923. 


No. 512.) 


AN ACT 


(H. 47. Bealle. 


To amend Chapter 21 of the Code of 1907 relating to the Geological Survey. 

Be it enacted by the Legislature of Alabama that Chapter 21 
of the Code of 1907, relating to the Geological Survey of Ala¬ 
bama, be amended so as to read as follows:— 

f ® 89 f 24 ^‘ S TATE GEOLOGIST.—Eugene A. Smith, pro- 
fessor of mineralogy and geology m the University of Alabama, 
is State Geologist. In the event of a vacancy in the office of 
State Geologist from any cause, a professor in the department 
of geology in the University of Alabama, to be designated by 
the President of the University with the approval of the Gov- 
ernor, shall be the State Geologist, whose term of office shall be 
at pL, of the Preside nt of the University and the Governor 

690 (2242) HIS DUTIES.-It shall be the duty of the 
State Geologist to devote such portions of his time as may not 
be required for the discharge of his duties as professor in the 
University of Alabama, to making explorations and examina- 
ions of the mineral, agricultural, biological, and other natural 
resources of the State, so as to determine accurately the quality 
and character of its soils and their adaptation to agricultural 
purposes, and especially to the occurence and quality of phos¬ 
phates, marls, gypsum,, and other natural fertilizers; its min¬ 
eral resources and their locations, character and capacity for 
development; its water powers and their capacity; its forest 
trees and their utilities and distribution; its other plant and 
animal forms useful or noxious; and it shall be the duty of him 
and his assistants, whenever they discover any deposits of ores 
or other resources of value, to notify immediately the owners 
of the land on which such deposits occur; but no individual or 
firm or corporation shall have the right to call upon or require 
the State Geologist to enter upon any special survey for his or 
their individual benefit. The Survey is to proceed upon a set¬ 
tled plan for the benefit of the public and prospectors and in¬ 
vestors in general. He shall also make to the Legislature at 
each of its regular sessions, a report of the progress of his 
explorations and examinations, together with such analyses of 
soils or of minerals, mineral waters, etc., with maps and charts 
as may be needed for illustrations, which report shall be printed 
and shall be the exclusive property of the State. He shall also 
make collections of specimens illustrative of the geological, agri- 
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cultural and other natural resources of the State, which, after 
they shall have served the immediate purposes of the Survey, 
shall be placed in the museum of the Survey in Smith Hall at the 
University of Alabama, as a permanent exhibit, except that 
duplicates of these specimens and excess material may be dis¬ 
tributed by the State Geologist to educational institutions of the 
State which may request them and have use for them. He shall 
also from time to time prepare or cause to be prepared mono¬ 
graphs, special reports or bulletins on the geology and varied 
resources of the State which shall be published under the pro¬ 
visions of Sections 695, 696, and 697 of the Code of 1907. 

691 (2243). ASSISTANTS.—The State Geologist may ap¬ 
point with the approval of the Governor, such assistants, in¬ 
cluding a competent chemist, and for such periods and with such 
compensation as he may deem necessary to the best interests of 
the Survey. 

692 (2244). ANNUAL APPROPRIATION.—There is ap¬ 
propriated out of any funds in the treasury, for the geological 
and agricultural survey provided for in this chapter, annually 
the sum of twelve thousand six hundred dollars, ($12,600), out 
of which said sum shall be defrayed the expenses of the Survey, 
except the salary of the State Geologist, which shall be paid as 
provided for in Sec. 693 of the Code of 1907, and the expenses 
of printing and binding geological bulletins and reports, which 
shall be paid for as provided for in Sections 696 and 697 of the 
Code of 1907. Upon the requisition of the State Geologist, 
when approved by the Governor, the Auditor shall draw his 
warrant on the Treasurer for the amount appropriated, in such 
sums as may be needed from time to time for the purposes of 
the Survey herein provided for; and for all expenditures made 
under the provisions of this Chapter, except for the salary of 
the State Geologist, the approval of the Governor must be ob¬ 
tained, and the vouchers of the State Geologist for all such ex¬ 
penditures, must be filed quarterly with the Auditor, and a 
statement of his receipts and expenditures shall accompany 
each quadrennial report of the State Geologist. 

693 (2245). SALARY.—The State Geologist shall receive 
out of the State Treasury a salary of Four Thousand Dollars 
per annum, payable in equal monthly installments, as the 
salaries of other State officers are paid. 

694 (2246). EXPENSES OF THE SURVEY.—The bal¬ 
ance of the annual appropriation herein provided for, shall be 
devoted, so far as may be necessary, to execute the purposes 
of this Chapter, to the discharge of the expenses of the Survey 
including the compensation of all temporary and permanent 
assistants; traveling expenses of the Geologist and geological 
corps, in and out of the State; purchase of apparatus and ma- 
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terials for making chemical analyses; other expenditures for 
outfit; expenses incurred in providing for the transportation, 
arrangement, and proper exhibition of the geological and other 
collections made on the authority of this chapter, and the en¬ 
graving of maps and sections, etc., to illustrate the quadrennial 
reports of progress. 

w , 695 - BULLETINS OF THE STATE GEOLOGIST.^ 
enever the State Geologist has in hand, ready for publication, 
material for a bulletin or any other report, of his surveys and 
investigations of the mineral, agricultural or other natural re¬ 
sources of the State, he shall report the same to the Governor 
an *J c* c o mi nittee consisting of the Governor, Secretary of State 
un Bt&te Geologist, shall then determine the number of such 
bulletin or report which shall be printed and published. 

t P w? TI ^u G AND BINDING GEOLOGICAL BUL- 

^ # When the number of such bulletin or report to be 

an d published has been so determined, the Governor 
shall order the same to be printed and bound forthwith at such 
times and places, and in such manner and style as regards size 
type, quality of paper, binding, etc., as said committee may deem 
best, and in similar manner he shall have engraved and printed 
all charts, maps, views, drawings, sketches, or details as may be 
deemed necessary by said committee to properly illustrate such 
bulletin or report. And for the purposes herein mentioned, 
when, in the opinion of said committee, the state printers are 
not prepared to do in proper manner any engraving or other 
work required for such report or bulletin, the Governor may 
authorize special contract with such persons, firms, or corpora¬ 
tions, within or without the State, as in the judgment of said 
committee will secure the promptest and most satisfactory work 
697. PAYMENT OF PRINTING AND BINDING BUL¬ 
LETINS.—The accounts for the printing, engraving and bind¬ 
ing done under the provisions of this chapter, when approved by 
the Governor, shall be paid by his order out of any moneys in 
the State Treasury. 

Approved Sept. 29, 1923. 


No. 513.) 


AN ACT 


(H. 944. Fite. 


To further regulate the issuance of executions in the Circuit Courts of coun¬ 
ties of more than two hundred thousand population according to the 
last or any subsequent Federal census. 


Be it enacted by the Legislature of Alabama: 

Section 1. When the plaintiff is the successful party in any 
cause heretofore or hereafter filed in the Circuit Court of any 
County in the State having a population of more than two hun- 
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dred thousand according to the last or any subsequent Federal 
census, and execution against the defendant is or has been re¬ 
turned “no property found,” the Clerk of the Court may issue 
execution against the plaintiff in the name of the Clerk for all 
the costs created by the plaintiff; but the Clerk shall not be 
required to issue execution against the plaintiff under such 
circumstances; provided that all other laws relating to the 
issuance of executions in such Counties shall remain in force. 

Section 2. All laws and parts of laws in conflict herewith 
are hereby repealed. 

Approved Sept. 29, 1923. 


No. 514.) (H. 227. Dowdle. 

AN ACT 

"For the relief of Thomas J. Hale of Reform, Pickens County, Alabama, 
to pay him the sum of $500.00 due him by a contract made with him 
by the State High School Commission, employing him as principal of 
the Pickens County High School for the year 1909-10.” 

“Whereas, the State High School Commission employed 
Thomas J. Hale as principal of the County High School of 
Pickens County, Alabama, located in said county, to teach and 
conduct said school for the year 1909-10. at and for the sum of 
$1300.00 for the said year, and 

Whereas the said Thomas J. Hale did perform the duties 
of principal of the said school for the said time, but the State 
paid him only eight hundred dollars of the said thirteen hundred 
dollars that it owed him for said services, and 

Whereas the State of Alabama still owes the said Thomas J. 
Hale the balance of said contract price for said service to-wit: 
the sum of five hundred dollars which has been due him since 
July 1st, 1910, Therefore 

Be it enacted by the Legislature of Alabama: 

Section 1. That the State of Alabama owes Thomas J. Hale 
the sum of five hundred dollars. 

Section 2. That the State Auditor be and is hereby required 
to draw a warrant on the State Treasurer of Alabama in favor 
of the said Thomas J. Hale for said amount of five hundred 
dollars payable out of any fund in the State Treasury not other¬ 
wise appropriated.” 

Approved Sept. 29, 1923. 


No 515 ) (H. 796. Smith of Lee. 

AN ACT 


To enlarge the authority, powers and jurisdiction of the Alabama Public 
Service Commission so as to provide that said commission shall have 
the same powers and jurisdiction over public utilities engaged in 



687 


interstate commerce not regulated under acts of the Congress of the 
United States as said commission has over public utilities engaged in 
intrastate commerce within the State. 

Be it enacted by the Legislature of Alabama : 

Section 1. All the authority, powers, and jurisdiction which 
have been given by law to the Alabama Public Service Com¬ 
mission over public utilities engaged in intrastate commerce in 
this State, are hereby given to said commission over public 
utilities whose principal place of business is located outside the 
State of Alabama, but who are engaged in this State in inter¬ 
state commerce not regulated under the acts of the Congress 
of the United States to the extent that the exercise by said com¬ 
mission of such authority, powers and jurisdiction over such 
public utilities engaged in interstate commerce is permissible. 

Section 2. This Act shall take effect upon its approval by 
the Governor. 

Approved Sept. 28, 1923. 


No. 516.) (H. 95. Embry. 

AN ACT 

To authorize boards of county commissioners, boards of revenue, or other 
like governing bodies of counties in Alabama to purchase or condemn 
road building and maintenance material, and rights-of-way for roads 
to and from such material. 

Be it enacted by the Legislature of Alabama. 

Section 1. That Courts of County Commissioners, Boards 
of Revenue or other like governing bodies of the counties of 
this State shall have authority to acquire by purchase or by 
condemnation, land necessary for drainage ditches and borrow 
pits, lime and stone quarries, clay and clay pits, sand and sand 
pits, chert and chert pits, gravel and gravel pits together with 
any and all other materials of every character that may be 
necessary or essential or desired in the construction and main¬ 
tenance of highways and bridges, and to tap and draw ma¬ 
terial from the same and such road right of way as may be 
necessary for ingress or egress to and from such material. The 
reasonable market value, if any, of such land and material to 
be paid for same. 

Section 2. The condemnation proceedings for such land and 
materials shall be as is now provided by law for condemnation 
of land for public use. 

Section 3. This Act shall take effect on and after its ap¬ 
proval by the Governor. 

Approved Oct. 1, 1923. 
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No. 517.) (It. 940. Jones. 

AN ACT 

To provide that the unexpended balances in all special and trust funds, ex¬ 
cept those provided for in the Constitution and such appropriations as 
are taken in whole or in part from the General Educational Fund or 
from the annual legislative appropriation to the public schools and the 
pension fund, be made to revert to the General Fund at the close of 
each fiscal year. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the unexpended balances in all special and 
trust funds, except those provided for in the constitution and 
such appropriations as are made in whole or in part from the 
General Educational Fund or from the annual Legislative ap¬ 
propriation to the public schools and the pension fund, be made 
to revert to the General Fund at the close of each fiscal year. 

Section 2. That the State Auditor is hereby instructed to 
cover all such balances as are affected by this Act into the Gen¬ 
eral Fund before closing the books for any fiscal year, begin¬ 
ning with the close of the Current year. 

Section 3. That all laws and parts of laws in conflict with 
the provisions of this Act are hereby repealed. 

Approved Oct. 1, 1923. 


No. 518.) (H. 563. Mrs. Wilkins. 

AN ACT 

To make an appropriation for the maintenance of county high schools and 
for high school supervision. 

Be it enacted by the Legislature of Alabama: 

Section 1: That there is hereby appropriated annually out 
of any monies in the State Treasury not otherwise appropriated 
the sum of two hundred ten thousand ($210,000) dollars to meet 
the regular annual appropriation to each county high school, and 
the conditional appropriation of one hundred thousand five hun¬ 
dred ($100,500) dollars to meet the conditional annual ap¬ 
propriation of $1500.00 to each county high school, these ap¬ 
propriations to be expended as provided in Article 24 of the 
School Code (Act approved September 26, 1919) ; provided that 
the State Board of Education is authorized to use annually so 
much of the above appropriations as may be deemed necessary 
for the proper supervision and inspection of the high schools 
of the state. “Provided further that any part of the conditional 
appropriation of $100,500.00 for which applications have not 
been filed on October first of each year shall be apportioned to 
the counties whose applications are on file for sums in excess of 
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wh,Vb £l ^ allotted to each county. The maximum amount 

?Jinno y nn f *? ay re 5 e 1 1Ve over , and above the $1,500.00 shall 
th* ,^ hlcb . mast be matched by an equal amount. If 

+v!f SU ”i-P- al a PPl lc ations for additional appropriations from 
the conditional appropriation is in excess of the balance remain¬ 
ing ot the conditional appropriation, this balance shall be ap¬ 
portioned to the counties making such applications in propor- 
trnn to the total amount for which applications have been made, 
v. b * ct J 1< ? n 2: . That all laws and parts of laws in conflict with 
this Act be and the same are hereby repealed. 

Approved Sept. 28, 1923. 


No. 519.) 


AN ACT 


(H. 660. Goodwyn. 


To authorize the Governor, the Chief Justice of the Supreme Court, and the 
Attorney General to acquire for the use of the State additional prop- 


Be it enacted by the Legislature of Alabama: 

Section 1. That the Governor, the Chief Justice of the Su¬ 
preme Court, and the Attorney General are hereby authorized 
to acquire by purchase such real property in the City of Mont¬ 
gomery in proximity to the Capitol for the use of the State of 
Alabama, tor State purposes, as in their j udgment may be neces- 
Sa P"\ ant ln C 16 even t they shall be unable to acquire such prop- 
erty by purchase, they are hereby authorized to have instituted 
in the name of the State of Alabama, in the proper Court, con¬ 
demnation proceedings for the acquisition of such property. 

Section 2. There is hereby appropriated out of the State 
1 reasury a sum of money sufficient to meet the expenses in¬ 
curred under the provisions of this Act. The purchase price of 
the property so bought shall be paid on certificate of the Gov¬ 
ernor, the Chief Justice of the Supreme Court, and the Attorney 
General, and a majority of these shall have full power to act in 
all matters arising under this Act. 

Section 3. The Governor, the Chief Justice of the Supreme 

Court, and the Attorney General shall not incur any liability 
under the provisions of this act and shall not expend any money 
hereby appropriated unless in their opinion the condition of the 
State Treasury justifies the same. 

Approved Oct. 1, 1923. 


(H. 601. Mrs. Wilkins. 

AN ACT 


To make appropriations for the promotion of vocational education in agri¬ 
culture, trades and industries, and home economics in co-operation with 
the Federal Board of Vocational Education or otherwise. 
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Be it enacted by the Legislature of Alabama: 

Section 1: That for the purpose of promoting vocational 
education as set forth in Article 21 of the School Code (Act ap¬ 
proved September 26, 1919) there is hereby appropriated out 
of any monies in the State treasury not otherwise appropriated 
for ?he fLal year beginning October 1, 1923, the sum of one 
hundred and twelve thousand seven hundred and sixty dollar 
and eighty-three cents ($112,760.83); for the fisca[year• begm- 
ning October 1, 1924, the sum of one hundred and thirty-fiv 
thousand three hundred and seventy-four dollars and sixty-four 
cents ($135,374.64); for the fiscal year beginning October 1, 
S the sum of one hundred and fifty-seven thousand mne hun¬ 
dred and eighty-eight dollars and forty-five* cents (J157,988. K 
rnv fhp fiscal vear beginning October 1, 1926, ana every y 

thereafter^the^sum of one hundred and /^^^“cents 
nine hundred and eighty-eight dollars and forty-five cent 

^Section* 2C That said appropriation shall be paid upon 
requisition of the State Superintendent of Educationuponthe 
State Auditor, who shall issue his warrants upon the State 
Treasurer for the amounts for which requisitions are made. 

Approved Sept. 29, 1923. 


No. 521.) 


AN ACT 


(H. 778. Mrs. Wilkins. 


Department of Education. 

Be it snooted by Ip^opSed annually to 

th JStoteVoardfrf Elation “Se sunf of seventeen thousand 

SSSSS o/ tbVexe^ve, 

“appropriation upon requisition made 
by 0 A r p ^ov^p. E0 29l d 1923. 
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AN ACT 


(H. 857. Tunstall. 


T Ifnnoc th ? u e a J p , ubhc auction of gold, silver, plated ware, precious 
stones, watches, clocks, jewelry, brie a brae, china elassware and to 
provide penalties for the violation thereof. glassware, and to 

Be it enacted by the Legislature of Alabama: 

Section 1. That it shall be unlawful for any person firm 

of C E l t0 If 1 or d i spose of or offer f or sale, P in the State 
of Alabama, at public auction, or to cause or permit to be sold 

disposed of or offered for sale, in the State of Alabama,°a!^pubHc 

watches St” S1 ! ver -°r plated ware, or precious stones, or 
or Jew , ell 7> or b ™ a brae, or china or glass- 
thov ’coil e ^ er f be sapr J e shall be their own property or whether 
u same a f auction, as agent or employee of others: pro¬ 
vided, however, that this section shall not apply to judicial sales 
or saJes by executors or administrators nor to sales by or in be- 
halt of licensed pawnbrokers of unredeemed pledges in manner 
provided by law, nor to sales at public auction of stock on hand 
ot any person, firm or corporation that shall, for the period of 
one year next preceding such sale, shall have been continuously 
in business in the State of Alabama as a retail or wholesale mer¬ 
chant of gold or silver, or plated ware, or precious stones, or 
watches, or clocks, or jewelry, or brie a brae, or china, or glass¬ 
ware; provided further that such sale at public auction of the 
stock on hand of such merchant or merchants shall not be fed 
or replenished in anticipation of such auction sale, or pending or 
during such auction sale, and that said auction sale shall be held 
°u success ^ ve days, Sundays and legal holidays excepted, and 
shall not continue for more than thirty days within the period 
of one year. 

S ® c * 2 - It shall be unlawful for any person, firm or cor¬ 
poration to sell or dispose of or offer for sale at public auction, 
between the hours of six o’clock in the evening and eight o’clock 
in the morning, any gold or silver or plated ware or precious 
stones or watches or clocks or jewelry, or brie a brae, or china 
or glassware. 

Sec. 3. It shall be unlawful for any person to act as by¬ 
bidder or what is commonly known as capper or booster at any 
such auction or place, or to offer or make any false bid to buv 
or pretend to buy any such article sold or offered for sale at anv 
such auction sale. 

Sec. 4. That any person, firm or corporation selling dis¬ 
posing of or offering for sale at such public auction any such 
gold, or silver, or plated ware, or precious stones, or watches or 
clocks, or jewelry, or brie a brae, or china, or glassware shall, in 
describing the same, be truthful with respect to the character. 
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quality kind and description of the same and which, for the 
purpose thereof, shall be considered as warranties. 

Sec. 5. Any person, firm or corporation violating any of 
the provisions of this Act shall, upon conviction, be fined in a 
sum^not exceeding five hundred dollars, to which may be added 
imprisonment for not exceeding ninety days. 

Sec. 6. All laws and parts of laws in conflict with this Act 

he and the same are, hereby repealed. 

’ Sec. 7. This Act shall become effective upon its passage and 

approval by the Governor. 

Approved Oct. 1, 1923. 


No. 523.) 


AN ACT 


(H. 481. Dowdle. 


To authorize boards .1 

by the State Board of Educe- 
tion as centers for instruction m vocational training. 

commissioners of counties of Alabama are hereby 
to make appropriations to county boards of e ducatio 
in providing classrooms, laboratories, and shops “ r use l 

^"lection^ °That 1 fmids^ 8 appropiiated^shTllbe^aMTthe 

of rCTenue Zat The°cour^y °tr^surer of public school funds shall 
pay out such SuS on authorisation of the county board of 
education. 

Approved Oct. 1, 1923. 


No. 524.) 


AN ACT 


(H. 753. Mrs. Wilkins. 


t ° xt sax i fist 

t III I; Si£' tttsLvti tfsss3NS5tt s 
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system for the State of Alabama *” 

Be it enacted by the Legislature of Alabama : 

“Arf a 5°£ 1: ^? at Secti ° n 3 of Article 2 of an Act entitled 
nf a An* to P, ro A vlde a complete educational system for the State 

to Aead a Ts a ’fn?| PPr0Ve ^a ept + e - mber 26 ’ 1919 ’ be ““ended so as 
IwiK aS ^ fo JJ° ws: Educational matters affecting counties 
shall be under the control of the county board of education and 

fnhnhH° n f matter f. aff ecting cities and towns of 2,000 or more 

Si i S ’,,T° rdl J ng t ? the la «t or any succeeding FeS 
Census, shall be under the control of the city board of educa 
tion, except as otherwise provided by law. In counties now 
having more than five members of the Board of Revenue who 

rthfcoAnfrBo Re 7 e r^ DiS P CtS i there sha11 be one member 
DiArAt f ty °f Education from each Board of Revenue 

of si ? DUtS? ( ?° U p ty ’ t0 be elected by the qualified voters 
ot said District. In Revenue Districts now having no renre- 

eWtedTt tbl n th + 6 Count f Board of Education, there shalf be 
S thlAnnSfr S ext |T^l election held in this State a member 
tr,Vt ty Board °f Education to represent the Revenue Dis¬ 

and until tZ represented > who shall hold office for six years, 
and until their successors are elected and qualified. The Gov- 

the^ountv °t this Act - appoint a member of 

tri>t C ?« ty u n rd ? f Education for each Board of Revenue Dis- 
X havm * ™ re than five Revenue Districts, 

miflHfSn 11 p d Untl th ^ lr suc cessors are elected and 

PvinAtA' Provid ed however, that no member of the Board of 
A^Vf^tmn be appointed before the next general election, except 
n districts having a municipality of five thousand or more with- 
' ai S b ?y dera l. and no member of the Board now in office shall 
vacate his office until the time for which he was elected shall 
expire. 

Section 2: That Section 2 of Article 3 of said a n + 

tSn D 2?V'v. a iH t0 read , as folIows: The State Board of Educa- 
rf 11 h ? d a regular annual meeting at the office of the 
State Department of Education in Montgomery on the second 
Tuesday m June, at which meeting one of its members shall be 
elected vice-president. Such other meetings may be held as the 
duties of the Board and the needs of the schools may require 

^ de ‘ iberatiVe 'or ‘he* 

tion shall have the authority to acquire, hold, lease rent sell 
and convey the title to real and personal property and to make 
such repairs and improvements in all property under its control 
as may be for the best interests of the schools and to bo?£w 
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money for the use and benefit of the institutions under its con¬ 
trol within the limitations of the income of said institutions tor 
the current quadrennium. 

Section 4: That Section 5 of Article 8 of said Act be 
amended so as to read as follows: The city board of education 
may appoint as its executive officer a superintendent of schools, 
who may also be secretary of the board of education. The 
superintendent of schools shall conduct all correspondence of the 
board, keep and preserve all of its records, receive all reports 
required by the board, and see that such reports are in proper 
form, complete and accurate. He shall attend all meetings of 
the board and of its committees, he shall have the right to advise 
on any motion under consideration, but shall have no vote. In 
case the secretary is absent, the board shall appoint some one to 
act for the time being. The city treasurer shall be custodian of 
the school funds of the city. He shall receive and hold all 
monies to which the board of education is entitled by law or 
which may come into its possession, keeping same separate and 
apart from all other funds. He shall pay out such monies only 
on the written order of the superintendent of schools and shall 
keep such records and accounts of its funds as shall be required. 
Before assuming any of the duties of the office, the city supenn- 
tendent of schools must take the oath of office prescribed by the 
constitution and give bond in an amount to be fixed by the state 
Board of Education in a reputable surety company authorized 
to do business in Alabama conditioned upon the faithful per¬ 
formance of the duties of his office and upon the accounting 
and paying over to the proper authority of all monies coming 
into his hands. A certified copy of the bond of the city superin¬ 
tendent and of the city treasurer shall be placed on file m the 
office of the State Department of Education. 

Section 5: That Article 12 of the said Act be amended by 
adding Section 5Vfe which shall read as follows: That when 
it shall seem desirable to consolidate with a city school district 
of two thousand or more inhabitants according to the last or any 
succeeding Federal census a school district or territory adjacent 
to such district, the county board of education and the city 
board of education may concurrently request the court of county 
commissioners or other governing body to call an election in the 
city school district and in the adjacent school district or terri¬ 
tory, as agreed upon between the county board of education and 
the city board of education; and the court of county commis¬ 
sioners or other governing body shall call said elections at the 
time requested, the same to be held and the results declared 
under the regulations prescribed in Section 5 of this Article for 
the enlargement and consolidation of rural districts which may 
or may not be levying the special school tax. 
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Section 6: That Section 8 of Article 12 of said Act be 
amended so as to read as follows: Whenever such a levy as is 
provided for in this Article is made it shall be the duty of the 
tax collector within and for that county to collect such tax in 
tne same mariner and under the same requirements and laws as 
the taxes of the State are collected, and he shall keep said 
amount separate and apart from all other funds, and keep a 
c ear and distinct account thereof, showing what amount is 
paid, and turn the same over to the county treasurer of school 
funds, whose duty it shall be to receipt therefor, and pay out the 
same on monthly pay rolls and other prescribed forms, with the 
a PP r °val of the county board of education; pro¬ 
vided that the funds arising from levying the special tax for 
school purposes in any school district under the jurisdiction of 
the county board of education shall be used for the exclusive 
benefit; of the public schools of such district; and in the case of 
cities and towns under independent boards said county tax col¬ 
lector shall collect said taxes and pay over the same to the treas- 
urer of said city or town to be used for the exclusive benefit of 
the schools thereof in accordance with the law; provided further 
that in the event an incorporated city or town located in a spe¬ 
cial school tax district composing said town and territory con- 
Vf thereto should attain a population of two thousand 
(2,000) or more as evidenced by a Federal Census, then the 
government and control of the schools of said city shall be 
under the city board of education, and the government and con- 
th 5 schools in the contiguous territory outside of the city 
lu I 1 <L on * inue y, nder the county board of education; provided, 
that the tax collected in the city shall be paid over to the city 
treasurer as provided by law for the exclusive use of the schools 
ot said city and the tax collected in the contiguous territory shall 
be p aid owl- to the county treasurer of school funds for the bene- 
tit of the schools in such contiguous territory; and provided 
further, that in the event the special school tax proceeds have 
been pledged for the retirement of interest bearing warrants 
issued in accordance with section seven of this article, so much 
of the tax collected in the original special school tax district as 
may be required for the retirement of such outstanding war- 
nrnS m «? du ? t he lnt f r ® st thereon, shall be paid over to the 
warrants flC6r t0 ^ US6d f ° r the retlrement of such outstanding 

Section 7: That Section 5 of Article 15 of said Act be 
amended so as to read as follows: The countv board nfedLo 
tion shall arrange the county excl^veT&tto ^or 
more attendance districts, and said board shall appointanat- 
tendance officer for every district created, who shall hold his 
office at the will of the county board of education, and the board 
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of education of each city of two thousand (2,000) or more in¬ 
habitants, according to the last or any succeeding Federal cen¬ 
sus, shall appoint one or more attendance, officers to serve at 
the pleasure of the appointing board, provided that this article 
shall be so interpreted as to make it possible for city and cou ^ty 
boards of education, boards of revenue and courts of cou ^y 
commissioners to jointly employ any person or persons to carry 
out the provisions of this article and such additional duties as 
may be assigned them by such boards or governing bodies. 

Section 8: That Section 3 of Article 18 of said Act as 
amended by an Act entitled “An Act to amend Section 3 of 
Article 18 of the School Code, Act approved September 26, 
1919 ” approved October 6, 1920, be amended to read as follows: 
Three or more citizens of any rural community or of any incor¬ 
porated town in this State under the control of the county board 
of education, where it is proposed to erect a school building ac¬ 
cording to plans furnished by the State Department of Educa¬ 
tion or to repair or to equip a school building according to 
plans approved by the State Department of Education shall 
be eligible to make application to the county board of edu¬ 
cation for aid subject to the following conditions: The ap¬ 
plication shall show that bona fide donations of at least twice 
the amount for which aid is asked have already been secured, 
and shall also contain a description of the plot of land upon 
which the public school building for which aid is sought l 
located or is to be erected; provided nothing in this article shall 
prevent the granting of aid for the erection, repair and equip¬ 
ment of rural school buildings on property alreadyowned -by 
the State; provided further that county high schools shall be 
eligible for aid for repairs and equipment under the provisions 
of this article. The maximum amount for which application is 
made for the erection of a school building shall not exceed four 
hundred fifty dollars for a school building with one class room, 
nine hundred dollars for a school building with two class rooms, 
thirteen hundred dollars for a school building with three class 
rooms, eighteen hundred dollars for a school building with four 
class rooms, twenty-three hundred dollars for a school building 
with five class rooms and four hundred fifty dollars additional 
for each additional standard class room for buildings with more 
than five and not exceeding eight rooms; provided that m mak¬ 
ing additions to buildings the sum of four hundred dollars will 
be granted for the first room, three hundred dollars for the 
second room and two hundred dollars for the third room added. 
In the granting of aid in the erection of buildings under pro¬ 
visions of this section, the class rooms shall not be interpreted to 
include auditorium or work room but additional aid in the sum 
of seven hundred fifty dollars over and above the maximum 



697 


amount specified for each type of building enumerated above, 
shall be available under the same conditions for the erection of 
an auditorium, and four hundred dollars under like conditions 
shall be available for the erection of one work room of standard 
size. The maximum amount for which application is made for 
the repair, not including the erection of new rooms, or for the 
equipment of a school building shall not exceed five hundred 
dollars, provided that no application for repair or for equip¬ 
ment for less than fifty dollars shall be considered. It shall 
be stipulated in each application for State aid on the erection 
of new buildings that separate toilets for boys and girls, to con¬ 
form to standards set up by the State Board of Education in 
cooperation with the State Board of Health, will be erected. 
Provided aid in the repair and equipment of county high school 
buildings, as set forth in this Act, shall not be available until 
the State appropriation for the erection, repair and equipment 
of rural school buildings shall be more than five thousand dollars 
for each county. Provided further, that in construing this sec¬ 
tion as amended the word school building shall be interpreted 
to include teachers' homes, and that county boards of education 
may, at their discretion, use part of the rural school house funds 
belonging to their counties in erecting and repairing teachers' 
homes on the same conditions that aid is granted by this sec¬ 
tion in erecting and repairing school buildings. The maximum 
amount for which application is made in the erection of a teach¬ 
ers' home cannot exceed six hundred dollars ($600.00) for a 
home of five (5) rooms, seven hundred dollars ($700.00) for a 
home, of six (6) rooms, eight hundred dollars ($800.00) for a 
home of seven (7) rooms and nine hundred dollars ($900.00) 
for a!home of (8) eight rooms. The maximum amount for 
which application is made in the repair of a teacher's home 
shall not exceed five hundred dollars ($500.00) provided that 
no application in the repair of a teacher's home of less than 
fifty dollars ($50.00) shall be considered. In the granting of 
aid in the erection of a teacher's home under the provisions of 
this section the word “room" shall not be interpreted to include 
pantries or,closets. When aid is granted in the erection of a 
teacher's, home it shall be on plans prepared by the State De¬ 
partment of Education, and when aid is granted in the repairing 
of a teacher's home it shall be on plans approved by the State 
Department of Education. 

Section 9: That Section 3 of Article 20 of said Act be 
amended so as to read as follows: In order to obtain the bene¬ 
fits of the provisions of this Article the patrons or friends of 
the school shall first raise the sum of not less than ten ($10.00) 
dollars and deposit the said amount with the county superin¬ 
tendent of education. The county superintendent shall within 
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ten days certify to the commissioners’ court, board of revenue 
or board of education the fact of the said deposit, requesting 
action therein. Thereupon the said court or board shall at 
once, or at the first term of meeting following the receipt of the 
notice, consider making an appropriation of not less than ten 
(110.00) dollars. If the appropriation shall be made, the pro¬ 
bate judge or other presiding officer of the court or board shall 
on the same date certify the fact to the county superintendent, 
who shall immediately thereafter, transmit notice of the same 
to the State superintendent of education. On receipt of notice 
that an amount of not less than twenty ($20.00) dollars has 
been made available as provided in this section, the State super¬ 
intendent of education shall make requisition upon the State 
auditor for the sum of ten ($10.00) dollars in order to meet 
such donations and appropriations. The said warrant shall 
be drawn in favor of the county treasurer of school funds, to 
whom shall also be at once paid over by the county superin¬ 
tendent of education the amount first collected by voluntary sub¬ 
scription, and the sum appropriated by the commissioners' 
court, board of revenue or board of education. The county 
treasurer of school funds shall keep a separate account of said 
sums so received; and they shall be paid out by him as herein¬ 
after directed. In the event either or both the county board of 
education or the county board of revenue or court of county 
commissioners fail or decline to match funds raised locally, the 
treasurer of school funds is authorized to accept additional local 
funds to meet the requirements for State aid. On February 1 
of each year, the unexpended balances of the State appropria¬ 
tion remaining to the credit of each county, shall be consolidated 
into a common fund available for use by any or all county boards 
of education in the purchase of libraries under the regulations 
set out in this article for State aid; provided that applications 
shall be approved in the order in which said applications are 
filed in the prescribed form with the State Department of 
Education. 

Section 10: That Section 2 of Article 24 of said Act be 
amended so as to read as follows: As a condition for making 
application for the location of a county high school there shall be 
tendered to the State a suitable site which shall consist of not 
less than five (5) acres of land, the title to the surface of which 
shall be in fee (but the land need not include mineral rights) 
and there shall be executed an agreement to erect thereon a 
building suitable for high school purposes in accordance with 
plans and specifications approved by the State Board of Educa¬ 
tion, together with all necessary equipment. The cost of said 
building and equipment shall not be less than twenty thousand 
($20,000) dollars. Upon the satisfactory erection and equip- 



699 


ment of the building, and the execution of a deed conveying to 
the State of Alabama said land, building and equipment, there 
shall be available for such county high school from the State 
Treasury a sum of three thousand ($3,000) dollars for each 
fiscal year. 

Section 11: That Section 7 of Article 24 of said Act be 
amended so as to read as follows: A matriculation- fee of two 
and one-half ($2.50) dollars may be collected for each term 
from each pupil entering said high school, and the proceeds of 
said fees shall be used under the direction of the county board 
of education to meet the incidental expenses of the schools, but 
shall not be used to pay salaries other than for janitor services. 
The State board of education shall also have the power to re¬ 
quire a reasonable fee for library and laboratory and shop work. 

Section 12: That Section 10 of Article 24 of said Act be 
amended so as to read as follows: The cities and towns of the 
State are authorized and empowered to convey real or personal 
property belonging to such cities or towns to the State, or to 
such board, officer or agency of the State as may be designated 
by law to acquire and hold property for educational purposes; 
and the cities and towns of the State are also authorized and 
empowered to make appropriations from their funds, except 
special funds pledged for other purposes, to erect, equip and 
repair or to aid in the erection, equipment, repair and main¬ 
tenance of county high schools located or to be located within 
the corporate limits of such cities and towns; and such cities 
and towns may appropriate for such purposes funds derived 
from the sale of bonds issued as now or hereafter provided by 
law for the erection and maintenance of public school buildings. 

Section 13: That Section 2 of Article 40 of said Act be 
amended so as to read as follows: The State Superintendent 
of Education is authorized and empowered, subject to the ap¬ 
proval of the Governor, to sell and dispose of any of the school 
lands or the timber thereon, and also to grant easements and 
rights-of-way through such lands. 

Section 14: That if any provision or provisions of this Act 
shall be held by the Supreme Court of the State to be unconsti¬ 
tutional, such holding shall not affect any other provision of 
this Act. 

Section 17: That all laws and parts of laws in conflict with 
this Act be and the same are hereby repealed. 

Approved Sept. 29, 1923. 


No. 526.) (H. 296. Grove. 

AN ACT 


To provide for the Establishment of Titles to Real Estate by a Proceeding 
in rem. 
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Be it enacted by the Legislature of Alabama: 

1. That when any person, natural or artificial, claims, 
either in his own right or in any representative capacity whatso¬ 
ever, to own any lands or any interest therein, and — (a) is in 
the actual, peaceable possession of such land, or — (b) if neither 
he nor any other person is in the actual possession of such lands, 
and he holds and has held color of title to the lands, or interest 
so claimed," for a period of ten or more consecutive years next 
preceding, and has paid taxes on such lands or interest during 
the whole of such period — (c) or if he, together with those 
through whom he claims, have held color of title, and paid taxes 
on the lands or interest so claimed during the whole of such 
period of time, — (d) or if he, or he and those through whom 
he claims, have paid taxes during the whole of such period of 
ten years, on the lands or interest claimed, and no other person 
has paid taxes thereon during any part of said period, he may if 
no suit is pending to test his title to, interest in, or his right to 
the possession of such lands, file a verified bill of complaint in 
the Circuit Court of the County in which such lands lie, against 
said lands and any and all persons claiming any title to, interest 
in, lien of encumbrance on said lands, or any part thereof, to 
establish the right or title to such lands or interest, and to clear 
up all doubts or disputes concerning the same. 

2. That such bill must describe with certainty the lands in 
controversy, and state specifically what claim, title, or interest 
in or to said lands complainant claims to have, and from whom 
and how such interest or title so claimed in or to said lands 
was obtained. It shall also state in whose name the title to 
said lands, or the interest therein claimed by complainant stands 
upon the records of the Probate Court of the County where the 
lands are situated, and who, if any one has at any time within 
ten years, next preceding the filing of said bill of complaint, 
paid any taxes upon said lands, or any interest thereon, or who 
is known to complainant to have had any possession of any 
part of said lands, and who, if anyone, is known to complainant 
to claim said lands or any part thereof, or any interest therein, 
and shall give the residence and address of such person or per¬ 
sons, if known. If they, or any of them, be dead, and that be 
known to complainant, that fact must be stated in the bill of 
complaint, together with the names and addresses of the heirs 
and devises of such deceased, persons, if known. If any of said 
matters are not known to complainant, that fact must be alleged 
in the bill of complaint, and it must also be shown that com¬ 
plainant exercised diligence to ascertain the facts with regard 
thereto, and the facts showing just what diligence the com¬ 
plainant has exercised must be specifically alleged in the bill. 
If any of the said parties whose names are known reside in the 
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State of Alabama, a copy of the notice hereinafter provided for 
must be served upon them, in the same manner that process is 
served on defendants in suits in equity. If any of the said 
parties reside out of the State, and their addresses be known, 
a copy of said notice shall be sent by the Register of the Court 
in which the proceeding is pending, to such parties by registered 
mail, postage prepaid, marked “For delivery only to the person 
to whom addressed,” and return receipt demanded addressed to 
the Register of the court in which the proceeding is pending. 

3. That notice of the pendency of said bill of complaint 
shall be drawn and signed by the Register of the court in which 
the proceeding is pending, and the Register shall have such 
notice published once a week for four consecutive weeks, in 
some newspaper having general circulation and published in 
the County where said lands lie, or if no such newspaper be 
published in said County, then in such a newspaper published in 
:an adjoining County in which such a newspaper is published; 
if no such newspaper is published in such adjoining County, 
then in such a newspaper published in the County nearest to 
the County where said lands lie, where such a newspaper is 
published, and each Circuit Court in the State must prescribe, 
by a rule of the court or by a separate order made in each cause, 
in what newspaper such publications may be made. A copy of 
■the said notice, certified by the Register as being correct, shall 
:also be recorded as a lis pendens in the office of Probate Judge 
of the County where said lands lie* All of said notices shall 
show by what title complainant claims said lands, or any interest 
therein, and in whose name the title to said lands or the interest 
therein, sought to be established stands on the records of the 
Probate Court of the County where the lands lie, and who if 
;any one, is known to have paid taxes upon said property, or to 
have been in possession of said lands, or of any part of said 
lands, within ten years next prior to the filing of the bill of 
complaint. Said cause shall be at issue at the expiration of 
:sixty days from the first publication of said notice and the filing 
of a certified copy of said notice in the Probate Court* in the 
County where the lands lie. 

4. That against all persons (other than minors, lunatics, 
and those whose right of possession is postponed until the hap¬ 
pening of some future event) who have neither paid any taxes 
upon said lands nor had any possession thereof, or of any part 
thereof, during the ten years next preceding the filing of the 
bill of complaint, and against all persons not intervening in said 
cause and claiming any interest in said lands, color of title to 
said lands and payment of taxes by complainant, or those under 
whom he claims, for ten consecutive years next preceding the 
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filing of the bill of complaint, shall be prima facie evidence of 
title to said lands in complainant; proof of such color of title 
and payment of taxes for twenty years next preceding the filing 
of the bill of complaint, shall be conclusive evidence of titles 
against all persons other than minors, lunatics and those whose 
rights of possession have been postponed until the happening 
of some future event, and other than persons who have paid 
taxes upon said lands, or upon a part thereof, within such period 
of twenty years next preceding the filing of the bill of com¬ 
plainant. 

5. That the allegations of the bill of complaint shall not be 
taken as confessed for the failure of any person to plead to the 
bill of complaint, and in all cases the interest or title sought to 
be established in or to the lands must be shown by legal evidence. 
Should any person other than complainant claim title to said 
lands, or any interest therein, such title or interest may be 
presented by a cross-bill, which must in all respects comply with 
the provisions of this act, applicable to original .bills of com¬ 
plaint for establishing titles. 

6. That if upon the hearing of said cause the title to the 
property, or any part of the property, described in the bill of 
complaint, or any interest claimed by complainant or cross¬ 
complainant in said property or any part thereof, be duly 
proven, the court shall decree the title to such property, or to 
the interest therein claimed in the bill of complaint to be in com* 
plainant or cross-complainant, or partly in one and partly in 
the other, specifying the part in or to which each has title or 
interest. The court shall in the decree order that a certified 
copy thereof be recorded in the office of the Judge of Probate 
for the County in which the lands lie, and in the decree direct 
in whose names it shall be indexed on the direct index, and in 
whose names it shall be indexed on the indirect index of the 
record thereof. The Register shall, within thirty days from 
the rendition of the decree, file a certified copy thereof in the 
office of the Judge of Probate for record, and tax the expense 
thereof as part of the cost of the case. The Judge of Probate 
shall record such copy in the same book and manner in which 
deeds are recorded, and index the same as in said decree ordered 
or directed. Said decree shall be binding upon all persons ex¬ 
cept as is hereinafter provided. 

7. That any person may, during the pendency of said pro¬ 
ceedings, and within six months after the rendition of original 
final decree therein, intervene in said cause and file a cross-bill 
therein, and propound his title to the property described in the 
bill of complaint, or to the interest therein sought to be estab¬ 
lished ; provided that if more than two months has expired since 
the filing of the original bill of complaint, no person shall have 
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the right to intervene who had knowledge of the published notice 
of said proceedings, or who had been otherwise informed of the 
pendency of the proceedings, and what property, or interest 
therein was involved in such proceedings more than thirty days 
prior to the filing of said petition of intervention. 

8. That in case of an intervention, testimony taken in the 
cause prior to such intervention may be used at any subsequent 
hearing of said cause. 

9. That any decree previously made in said cause, upon any 
intervention provided for in the 7th section of this Act may be 
confirmed, altered, or amended, or another decree may be ren¬ 
dered in lieu thereof; that the last decree in said cause shall be 
final, and binding upon all persons after the expiration of six 
months from the rendition of the first final decree in said cause; 
subject, however, to any appeal therefrom under the laws of 
Alabama providing for such appeals. 

10. That when title or interest is established in anyone, 
under the provisions of this Act, it shall enure to the benefit 
of all persons who derive title to said lands, or any interest, 
from or through the person in whose favor such title or interest 
is sp established, and such title or interest shall be at all times 
treated and considered as though it had been established in favor 
of the person so procuring or deriving title. 

11. The remedy and procedure herein mentioned shall be 
cumulative and not exclusive of any other proceedings to quiet 
title to real property. 

12. This Act shall take effect immediately upon its passage 
and approval by the Governor. 

Approved Oct. 1, 1923. 


No. 527.) 


AN ACT 


(H. 375. Byars. 


To provide that money, property or any other thing.* of value may bo 
donated to be held in trust for the benefit of the elementary schools or 
school of the State, and to provide for the administration of such trust. 

Be it enacted by the Legislature of Alabama: 

Section 1. That property, money or other thing of value 
may be donated for the benefit of the elementary schools or an 
elementary school of this state to be held in trust and adminis¬ 
tered for the use of such schools or school. 

Section 2. Whenever any property, money or thing of value 
is donated to be used for the benefit of the elementary schools 
or an elementary school of this state, the State Board of Educa¬ 
tion shall have power to administer such trust as it deems to the 
best interest of the schools or school for the benefit of which 
the donation or gift is made. The Board of Education is given 
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complete control of such property and may sell, lease or other¬ 
wise dispose of the property as it deems to the best interest of 
the schools or school for the benefit of which such property is 
donated; or the Board of Education may convert the same into 
securities for handling the property or proceeds therefrom as 
in its discretion will best promote the purposes of the trust. 

Section 3. The State Board of Education may accept the 
administration of property, money or other thing of value 
donated in trust for the benefit of an elementary school or the 
elementary schools of the State upon such conditions as may be 
acceptable to the donor and the State Board of Education, pro¬ 
vided, however, that no undertaking entered into by the State 
Board of Education with such donor shall bind the State to pay 
any public monies to any one. Nothing hereunder shall prevent 
the State Board of Education from undertaking payments to 
persons out of the proceeds derived from such trust funds as a 
condition to the acceptance of a donation for the benefit of such 
school or schools. 

Approved Oct. 1, 1923. 

No. 528.) (H. 142. Powell- 

AN ACT 

To regulate the feeding of prisoners in county jails; to provide the manner 

and method of payment therefor. 

Be it enacted by the Legislature of Alabama: 

Section 1. That it shall be the duty of the Court of County 
Commissioners, or Board of Revenue, as the case may be, to 
supervise the feeding of all prisoners in the County Jails over 
which they have jurisdiction. 

Section 2. That it shall be the duty of the Sheriff of the 
County, except as otherwise provided by existing laws, in per¬ 
son or by his deputy or jailor, to feed the prisoners in the Jail 
under his jurisdiction in accordance with the terms of this Act- 

Section 3. That food for prisoners in the Jails except as 
otherwise provided by existing laws shall be paid for by the 
State according to the following scale: When the number of 
prisoners does not exceed ten, for each prisoner, sixty cents 
per day, or such part thereof as may be necessary, when the 
number of prisoners exceeds ten and does not exceed twenty, 
fifty cents per day for each prisoner, or such part thereof as 
may be necessary; when the number of prisoners exceeds 
twenty, but does not exceed forty, forty cents per day for each 
prisoner, or such part thereof as may be necessary; when the 
number of prisoners exceeds forty, thirty cents per day for each 
prisoner, or such part thereof as may be necessary. 

“Section 4. That there shall be allowed the sheriff for pre¬ 
paring and serving food the additional amount of twenty-five 
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cents a day per capita for each prisoner up to and including 
ive, twenty cents a day per capita for each prisoner in excess 
01 live up to and including ten; and five cents a day per capita 
or each prisoner in excess of ten up to and including eighty- 
live, but there shall be no further allowance for any number 
oi prisoners in excess of eighty-five. Provided' that the mini¬ 
mum allowance to the sheriffs under this section shall be not 
less than a dollar a day.” 

. Section 5. That the Sheriffs who are on a salary basis by 
virtue oi an amendment to the Constitution of Alabama shall 
not receive the allowance as provided for in this Act for the 
feeding of prisoners, and preparing and serving such food, but 
such allowance as provided herein shall be paid into the County 
Treasury. 

Section 6. On or before the tenth day of each and every 
month the Sheriff of each County shall furnish to the Court of 
County Commissioners, or Board of Revenue, as the case may 
be, to the State Auditor, and to the State Prison Inspector, an 
itemized statement in detail, verified by affidavit, giving a list 
°L, a State and County prisoners by name, race, and sex, the 
offense charged, authority for committing, disposition of pris¬ 
oner, if sentenced, date committed, date sentenced, date dis¬ 
charged, the number of days in jail. “The sheriff shall set out 
the amount of money actually expended for purchasing and sup¬ 
plying of all foodstuffs for feeding prisoners during the month 
immediately preceding.” 

Section 7. That upon the receipt of said statement from the 
Sheriff, it shall be the duty of the State Auditor to examine the 
said statement thoroughly and carefully, and if the total expen¬ 
diture for feeding State and County prisoners as contained 
therein does not exceed the amount allowed for feeding each 
State and County prisoner confined in said jail, as provided in 
Section 3 of this Act, he shall draw a warrant upon the State 
Treasurer in favor of said Sheriff for the amount so expended 
for feeding said prisoners. But if the Sheriff is on a salary 
basis, as provided for under an amendment to the Constitution 
of Alabama, then in that event the State Auditor shall draw a 
warrant on the State Treasurer in favor of such County for the 
amount so expended. But if the said statement shows that the 
amount for feeding each State and County prisoner in said Jail 
is in excess of the allowance as provided for in section 3 hereof, 
then the State Auditor shall draw his warrant on the State 
Treasurer only for such an amount as will cover the expenditure 
for feeding said State and County prisoners per day as provided 
for in Section 3 hereof. The State Auditor shall also draw a 
warrant on the State Treasurer in favor of the Sheriff to cover 
the allowance to Sheriffs for preparing and serving food to 
prisoners as provided for in Section 4 hereof. But if the Sheriff 
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is on a salary basis as provided for under an amendment to th® 
Constitution of Alabama, then in that event the State Auditor 
shall draw a warrant on the State Treasurer in favor of sue 
county for such allowance for preparing and serving too 
prisoners. , 

Section 8. That all records shall be kept and statements 
made on forms prescribed and furnished by the State Priso 
Inspector and the State Auditor. It shall be the duty of the 
State Prison Inspector, and he is hereby given the power and 
authority to supervise, either in person or by deputy, the leea- 
ing of all prisoners in the jails of this. State, and make and 
promulgate such rules and regulations, not mcOTffljtMit with 
law for feeding, preparation and character of the food lor au 
such prisoners. The sheriff shall not be required o Pj^P a 
and make out what is commonly known as the Daily Ration 
Sheet or the Daily Expense Account. 

“Section 9. That each Sheriff shall keep a record setting 
out the different kinds of food served daily in the jail, sai 
record to be tabulated at least once a month, showing 
of each article of foodstuff with cost of same served, and the 
number of prisoners fed, during the month immediately preced 
inc and file a copy of the same between the first and tenth day 
of g ’each month for the next preceding month with the State 
Prison Inspector and with the Court of County Commissioners 
or Board ^of Revenue. The sheriff shall keep on file invoices 
and supporting papers of all foodstuffs purchased or provided 
showlng P the date and amount of such purchases and the cost of 

Sam irtion 10. Nothing in this Act shall be construed to pro- 
Viihit anv Sheriff from using from his own farm, garden, stor 
Ji househoW the foodstuffs used in feeding prisoners and charg- 

^ n ^a he x- ef ° r ^^ ^^^t^^rnember'df'^Com^'of County^ Com- 
missiSiers or penalty 

any °f thedeemed 8 guilty of I misdemeanor and upon 
e S „S!on shaS be fta^d nofless than twenty-five dollars nor 

more than one parts o( law s. general and 

Section 12. That th a ^ ov isions 0 f this Act are hereby 

repealed, b?t nothing 

Criminal S Co^ e of "Alabama, which sections shall remain in full 

fOrC sUtonl 3 e0t That the provisions of this Act shall go into 
effectonThe first day of November 1923. 
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Section 14. That if any section or provision of this Act 
snail be held unconstitutional it shall not affect any other sec¬ 
tion or provision of this Act. 

Approved Sept. 29, 1923. 


No. 529.) 


AN ACT 


(H. 639. Lewis Bowen. 


To provide for the establishment, conduct, development, equipment, im- 
provement, and maintenance by cities having a population of one hun¬ 
dred thousand or more according to the last or any subsequent Federal 
census, of parks, park areas, park boulevards, playgrounds, park and 
P ay ground systems, recreation centers, and other recreational facili¬ 
ties and activities; to define the powers and duties of such cities and 
their governing bodies in connection with all such matters: and to cre- 
ate a park and recreation board in all such cities, provide for the selec- 

iL® V®,* 1 °V fflc ®’ re m°val from office, qualifications and duties of 
the members thereof, and to define the powers of such board. 

Be it enacted by the Legislature of Alabama : 

f Section 1. That this Act shall apply to all cities of the State 

dre^ thm^ a H 0W ° r hereafter having a population of one hun- 

Feder^l cen^^ “ TW ’ acc ° rdi ?£ .<*> the last or any subsequent 
r eaeral census. The term such city” as used in this Act refers 

to and means all and only those cities of the State of Alabama 

populatlon ° f on e hundred thousand or more according 
to the last or any subsequent Federal census. 

Section 2. That any such city in the State of Alabama mnv 
use for parks, playgrounds, recreational centers and other 
recreational purposes and activities, any public parks or nark 
Sf such city, or any lands or buildings or both owned or 
leased by such city; and any such city may, by and through its 

afW & ho re ^ ea t' 1 °n board, in such manner as may now or here¬ 
after be authorized or provided by law by the acauisitim ,nf 
lands or buildings for public purposes by such city acquire or 
lease lands or buildings or both within or beyond the corporate 

J? SUCh f °, r parks ’ park areas ’ par k boulerardsf play¬ 
grounds. recreational centers, and other recreational purposes 

ritv X$rF* f n n W r en acq . u ^ ed . for an y such purposes such 
city shall have full police jurisdiction thereover, whether within 

or beyond the corporate limits of such city, and such police 
jurisdiction shall also extend over any highway or highways 
connecting any such lands or places with such city, except as to 
such parts thereof as may lie within the corporate limits of some 
other municipality. Any such city may, by and through its 
park and recreation board, establish, provide, conduct, develop 
equip, improve and maintain parks, park areas, park boulevards 
playgrounds, recreation centers, and other recreational activi¬ 
ties and facilities, and for any or all such purposes or in con- 
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nection therewith, by and through its park and recreation board, 
may employ engineers, architects, landscape artists, playground 
directors, play leaders, supervisors, recreation superintendents, 
or such other officers or employees as may be deemed necessary. 
Reasonable fees or charges for access to or use or enjoyment of 
any playgrounds, recreation centers, recreational activities, or 
other places of recreation so established, maintained, or con- 
ducted by any such city may be charged and collected, all funds 
received from such sources to be paid into and become a part of 
the park and recreation fund of such city. 

Section 3. That any such city may, by and through its park 
and recreation board, accept any grant or devise of real estate 
or any gift or bequest of money or other property, or loan of 
personal property, or any donation to be applied, principal or 
income, or both, for either temporary or permanent use for 
parks, playgrounds, or other recreational purposes, and if any 
such gift, bequest, devise or donation or loan be conditional, the 
proper authorities of such city shall have authority to accept 
the same upon the conditions attached, and to comply with such 
conditions, if in the judgment of such authorities such condi¬ 
tion or conditions be reasonable, and to the best interests of such 
city. Money received in any such manner unless otherwise pro¬ 
vided by the terms of the gift or bequest, shall accrue to and 
become a part of the park and recreation fund of such city. 

Section 4. For any or all of the purposes mentioned in this 
Act, any such city upon the recommendation of the park and 
recreation board may purchase on time or partly for cash with 
balance on time or deferred payments, or otherwise acquire any 
real property or interest in real property, within or without the 
limits of such city, securing the note or notes, claim or claims for 
deferred payments and interest thereon, with mortgages or deed 
of trust on the land purchased, or with or by means of an instru¬ 
ment in writing retaining title thereto in the vendor, or enter 
into any other contractual arrangement whereby provision is 
made that such note or notes, claim or claims, or other instru¬ 
ments for deferred payments and interest thereon, and all law¬ 
ful charges, shall not be a charge or charges against the general 
credit of the city or be a general liability thereof, but that the 
liability shall only extend to and be a charge against the land 
so purchased or acquired. Such method of acquisition provided 
for in this section shall not be considered or deemed exclusive, 
but cumulative and in addition to all other methods of acquisi¬ 
tion of lands or interests therein for public purposes heretofore, 
hereafter or by other provisions in this Act provided. 

Section 5. Any such city may, by and through its park and 
recreation board, join or co-operate with one or more other 
municipalities having like powers, or with boards of education, 
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ln Providing, establishing and conducting parks nlave-mnn^ 

approval of tbi^f^ n 11 ^ 1 - be Wlthin sixt y days from the 

oJe hundred‘thou^nH r a C GS now bavin * a population of 

census established ™ r , e according to the last Federal 

SPSS section h frfo d “"“W* 1 ™ accordance with the terms 

such citv nnd wftn ? ™ a . ne ^ pa , rk and ^creation board” for 

class des’crilied n qe S?* 7 ? ay | a £ er any other city caches the 
ciass described m Section 1 of this Act and which is not now 

accm-dance d W it a rthl h terrn Sha f Sf- established and constituted in 

board for such citv tu 1 * 3 °i tbl - S sec ^ 10n a Park and recreation 
+ °".. I0 . r bUCh city. The planning of a park system adminis- 

tbe^i impro . vement > development, conduct and supervision of 

al centers’ a^ otV, reaS ’ park bou J eva rds, playgrounds, P recreation- 
be vested Sftt recreational activities of each such city shall 
«Ln n th ? nd recreation board of such city which 

S citv CO aT?n?„- 0f f fiV ^ ““fr Wh0 Sha11 be residents o? 
cnnnJi/’ d • ? of whom sha11 not be members of the city 
ouncil or commission or other governing body of the citv The 

S be S c°b f ns Said ^°? rd i Sha11 serve without Compensation In d 
One mCmlr nf X? 7 becaase ° f , thei r character and fitness. 
H-,?tn member -°^ tbe governing body of any such city selected 
by the governing body of such city shall at all times be a mem- 

sudhcitv Tmemh* rec /® ation board > Provided that if there be 
of Kp ember ,°{ tb e governing body whose department 

ot the city government has the supervision of the parks of the 

7*/’ U t h m ® mber sh ? n b y virtue of his office be a member of 

bers P of k fb7 d n re v reat a° n boar £* Each of the other four mem- 
chosen f hv h fbp P t r nC and re , creatl ° n b °ard first selected shall be 
chosen b y the governing body of such city. The term of office 

v7 +n h m 7l ber ? f . Said bo ? rd other than th e one who is a mem- 
b l :r thereof by virtue of his membership in the governing body 

7 sa j d ? J ty shall be four years, except that the members of such 
f chose " by the governing body of such city shall be 
appointed for such terms as that the term of one member shall 
after the date of appointment, and the govern- 
mg body of the city shall, in making such appointment, designate 
the term for which each such member of said board is appointed 
and which shall be shown in the minutes of the meeting at which 
the appointments are made. Thereafter as vacancies occur in 

SrJ^ en F be -tn hiP °f Sai 7 ]? oard by reason of the expiration of the 
terms of either of said four members, or for any other reason 

such vacancies shall be filled by nominations upon a majority 
vote of the governing body of such cities, which nomination shall 
be certified^to the park and recreation board and the remaining 
members of the park and recreation board shall, by maioritv 
vote of such board within ten days of the receipt of the certified- 
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tion of nomination, appoint or decline to appoint the nominee 
of the governing body of such city to fill the vacancy in the 
park and recreation board which will exist by reason of the ex¬ 
piring term or otherwise. If the park and recreation board ox 
the city declines to appoint the nominee of the governing body 
of such city it shall forthwith certify or cause to be certified to 
the governing body of such city such fact, and the governmg 
body of such city forthwith in like manner shall make and cer¬ 
tify another nomination to the park and recreation board of 
such city, and in like manner shall continue to make and certny 
a nomination to the park and recreation board of such city until 
the park and recreation board of the city appoint a nominee o 
the governing body of the city to fill the vacancy, and it shall 
be the duty of the park and recreation board to act promptly on 
each nomination of the governing body of the city and a PPomt 
or refuse to appoint the nominee as a member of the park and 
recreation board, and each time the park and reereation board 
refuses to appoint a nominee of the governing body of the city 
as a member of the park and recreation board, that fact mus 
be certified to the governing body as required m the first 


Section 7. The members of the park and recreation board, 
when such board is constituted in accordance with Section 6 of 
this Act, shall immediately meet and organize by electing one of 
the members thereof as president and such other officers as may 
be necessary. The governing body of any such city may, m 
addition to the powers directly vested in such board by this Act, 
confer upon and delegate to the park and recreation board ot 
such city, when established and constituted, any other power or 
authority conferred upon such city by the terms of this Act or 
conferred upon such city by any other provision of law, with 
respect to or in connection with the establishment, conduct, 
development, improvement, equipment, and maintenance of 
parks, park areas, park boulevards, playgrounds, recreational 
centers, and recreational activities, as fully and completely as 
any or all such powers may be constitutionally delegated to such 
board. The members of the park and recreation board of any 
such city may be impeached and removed from office upon the 
same grounds and in the same manner as is or may be provided 
by law for the impeachment or removal from office of the mem¬ 
bers of the governing body of such city. No member of the 
park and recreation board of any such city, and no person who 
has been a member of such board within six months from the 
time of making of any contract in behalf of the city by or 
through the agency of such board, shall be directly or indirectly 
pecuniarily interested in any contract or in the profits of any 
contract made through the agency of such board; and any and 
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all contracts made in violation of this provision are and shall be 

tract ^mav KnS PU ?k P £ licy -? nd void > exce Pt that such con- 
Kn*7 the Clty ’ and no such c °ntract at the 
the contractor or person or corporation claiming 

nnr «Lu through . the : contractor. shall be enforced by any courj 
“ or £ U any contractor or person or corporation claiming under 
® th J ® u ch contractor recover on a quantum meruit for 
01 \ bor done ’ or material or supplies furnished when 
™? rk oi’ labor done or material furnished was done or fur¬ 
nished under a contract which is void under the provisions here¬ 
of. and the city may sue for and recover all money paid under 
any contract which is void under the provisions hereof without 
abatement on account of any work or labor done or material 
furnished under the contract. No member of the park and 
recreation board of any such city, and no person who has been 
a member of said board within six months from the time of 
making of the sale, shall be directly or indirectly pecuniarily in¬ 
terested in the sale of any material or supplies of any kind or 
character for construction, betterment, or improvements in de¬ 
veloping, beautifying or otherwise improving any park or other 
property by and through the agency of such board, or in the 
sale of any material or supplies to any contractor or subcon¬ 
tractor to be used on or in furtherance of work let by or through 
the agency of the park and recreation board, and no suit can 
or shall be maintained in any court by the seller or person or 
corporation claiming under or through the seller for the pur¬ 
chase price or value of material or supplies sold in violation of 
the provisions hereof, and the city may sue for and recover 
from the seller the amount of all money paid to the seller for 
material and supplies sold in violation of the provisions hereof, 
and no person who has been a member of the said board within 
six months from the time of the making of the sale or purchase 
shall be directly or indirectly pecuniarily interested in the sale 
to or purchase from the city by or through the agency or in¬ 
stance of said board of any land or interest in land, and any sale 
to or by the city made in violation of this provision shall, at the 
instance of the city, be held to be against public policy and void, 
and may be rescinded by the city. Provided however, that if 
any member of the park and recreation board is a stockholder 
in a corporation owning land or interest in land desired by the 
city for park and recreation purposes, or is the owner of an 
undivided interest in the land desired for such purposes, or if 
any member of the board is a stockholder in a corporation de¬ 
siring to purchase land proposed to be sold by the city at the 
instance of the park and recreation board, such member may in 
open meeting of the board, disclose his interest, which shall ap¬ 
pear on the minutes of the meeting, and retire from the meeting 
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of the board, and the other members of the board, if a quorum 
remains, may consider the matter and decide the same as they 
deem best; and any such sale shall be legal and valid. Pro¬ 
vided further, that if any member of the park and recreation 
board is the owner of land which it is desired to acquire for.the 
city for any such purpose, the same if acquired shall be acquired 
by the exercise of the right of eminent domain, and the petition 
or proceeding for condemnation shall set forth the facts m re¬ 
gard to the ownership by a member of said board. 

Section 8. If, in the opinion of the park and recreation 
board of any such city, the funds available for such purposes 
be inadequate to provide ample, appropriate and suitable 
grounds, buildings and equipment for all the needed parks, park 
areas, park boulevards, playgrounds, park and playground 
systems, recreation centers and other recreational facilities ana 
activities of such city, the park and recreation board may peti¬ 
tion the governing body of such city to call an election for the 
issuance of bonds on the credit of the city in an amount suf¬ 
ficient to provide the necessities of such city in these respects, 
subject to the limitations set out in the Constitution of the State, 
and the governing body of such city shall call or cause to be 
called the election at the time requested in said petition. 

Section 9. The governing body of each such city shall cause 
to be set aside and kept and maintained a park and recreation 
fund, and cause to be kept an account of all receipts for and 
disbursements of such fund. Each year during which there is 
not levied and collected for such city a special tax to be devoted 
to park purposes, the governing body of each such city shall 
appropriate and cause to be paid into and credited to the park 
and recreation fund, a minimum amount of Fifty Thousand 
Dollars, which appropriation shall be made at such time as ap¬ 
propriations are made for other departments of the city. The 
governing body of the city may from time to time make addi¬ 
tional appropriations to the park and recreation fund and cause 
the same to be paid into or credited to said fund. The pro¬ 
ceeds from sale of all bonds issued by any such city for park pur¬ 
poses shall be paid into and credited to the park and recreation 
fund. The park and recreation fund of each such city shall be 
kept with the funds of such city in such depository to the credit 
of the city as the governing body of the city may direct, and 
all payments and disbursements from this fund as and when 
made shall be validated by the counter-signature of the officer 
or person designated by the governing body of such city to 
countersign or validate checks drawn for other municipal pur¬ 
poses. The park and recreation board of any such city shall 
have no power or authority in behalf of or in the name of the 
city to contract any debts or obligations in any year in excess of 
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the amount paid into or appropriated for the park and recreation 
fund during such year, and no debts or obligations contracted by 
such board in violation of this provision shall be or shall be held 
to be a personal or general obligation of the city, nor shall the 
general credit of the city be pledged for the purchase or acquisi¬ 
tion of lands or buildings unless the same be authorized by a 
resolution of the governing body of such city. The limitations 
contained in this section shall be applicable to each and every 
power conferred by any provision of this Act upon the park and 
recreation board of any such city. 

Section 10. That the establisment, conduct, equipment and 
maintenance of parks, playgrounds, recreational centers and 
recreational activities, by any such city shall each and all be 
public and governmental functions of such city. 

Section 11. That if any part or provision of this Act is de¬ 
clared unconstitutional or inoperative by the courts, this shall 
only affect such part or provision, the remainder of the Act con¬ 
tinuing in full force and effect. 

Section 12. All laws and parts of laws, general, special and 
local, in conflict with any of the provisions of this Act, shall be 
and the same are hereby repealed. 

Approved Sept. 29, 1923. 


No. 530.) 


(S. 315. Oliver. 


AN ACT 

To amend section 1941 of the Code of Alabama of 1907, as amended by an 

Act of the Legislature of Alabama, approved September 30th, 1919. 

Be it enacted by the Legislature of Alabama : 

Section 1. That Section 1941 of the Code of Alabama of 
1907, as amended by an Act of the Legislature of Alabama, ap¬ 
proved September 30th, 1919, be and the same is hereby 
amended to read as follows: 1941. Appropriations for each 
pupil, or the maintenance and support of the Alabama School 
for the Deaf the sum of three hundred twenty ($320) dollars 
per pupil is hereby annually appropriated out of any money in 
the treasury not otherwise appropriated, such appropriation to 
be based upon the number of pupils enrolled upon the first day 
of January of each year, and to be drawn quarterly in advance 
by the Treasurer of the board, and disbursed as directed by the 
board. 

Section 2. That all laws and parts of laws in conflict with 
the provisions of this Act be and the same are hereby repealed. 

Approved Sept. 28, 1923. 
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No. 531.) (S. 312. Oliver. 

AN ACT 

To amend Section 1935 of the Code of Alabama of 1907. 

Be it enacted by the Legislature of Alabama : 

Section 1. That Section 1935 of the Code of Alabama of 
1907 be amended so as to read as follows: 1935. (3700) 

(1088) (1313) (1027) Twelve trustees appointed by the Gov¬ 
ernor; board of trustees.—Such Board of trustees shall consist 
of the Governor, the Superintendent of Education, and twelve 
other persons, who shall be appointed by the Governor and 
confirmed by the Senate at the meeting of the Legislature next 
following such appointment, and if any appointment by the 
Governor is rejected by the Senate, the Governor must again 
appoint until the full number of appointments at such time is 
complete; and in case of a vacancy on said board by death or 
resignation of a member, or from any cause other than the 
expiration of his term of office, the Governor may fill the 
vacancy by appointment, which shall be good until the next meet¬ 
ing of the Legislature, and until his successor is duly appointed 
and confirmed. Each trustee shall hold office for a term of 
six years. The board shall consist of three members from the 
congressional district in which the school is located, and one 
from each of the other congressional districts in the State. 
The three members from the district in which the school is 
located shall be appointed from Talladega County. The board 
shall be divided into three classes. The members from the first, 
second, third, and one member from the fourth district, shall 
compose the first class. The members from the fifth, sixth, 
tenth, and one member from the fourth district, shall compose 
the second class. The members from the seventh, eighth, ninth, 
and one member from the fourth district, shall compose the 
third class. Successors to those trustees whose terms expire 
in 1908 shall hold office until 1914; successors to those trustees 
whose terms expire in 1910 shall hold office until 1916; succes¬ 
sors to those trustees whose terms expire in 1912 shall hold 
office until 1918; and thereafter their successors shall hold 
office for a term of six years; and the members of the board 
of trustees, as now constituted and elected, shall hold office 
until their respective terms expire under existing law, and until 
their successors are appointed and confirmed as herein re¬ 
quired. No trustee shall receive any pay or emolument other 
than his actual expenses incurred in the discharge of his duties 
as such. These twelve persons, and the Governor and Super¬ 
intendent of Education, constitute a board of trustees who shall 
have entire management and control of such institution. 

Approved Sept. 29, 1923. 
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No. 5S2.) 


(S. 314. Oliver. 


AN ACT 

To amend Section 1942 of the Code of Alabama of 1907, as amended by 

Acts of the Legislature of Alabama, approved March 13th, 1911, and 

September 30th, 1919. 

Be it enacted by the Legislature of Alabama : 

Section 1. That Section 1942 of the Code of Alabama of 
1907, as amended by Acts of the Legislature of Alabama, ap¬ 
proved March 13th, 1911 and September 30th, 1919, be and the 
same is hereby amended to read as follows: 1942. The board 
of trustees must provide good and sufficient insurance, payable 
to the State of Alabama, upon the property of the State and 
under their control, and keep and maintain such property in 
good repair; and for these purposes there is annually appro¬ 
priated the sum of six thousand dollars, to be drawn as appro¬ 
priations for the support of the institute are drawn. Such ap¬ 
propriations shall be expended only for the purposes herein 
specified. 

Section 2. That all laws and parts of laws in conflict with 
the provisions of this Act be and the same are hereby repealed. 

Approved Sept. 28, 1923. 


No. 533.) 


(S. 313. Oliver. 


AN ACT 

To amend section 1952 of the Code of Alabama of 1907 as amended by an 

Act of the Legislature of Alabama, approved September 30th, 1919. 

Be it enacted by the Legislature of Alabama . 

Section 1. That Section 1952 of the Code of Alabama of 
1907, as amended by an act of the Legislature of Alabama, ap¬ 
proved September 30th, 1919, be and the same is hereby 
amended to read as follows: 1952. For the maintenance and 
support of the Alabama School for Negro Deaf and Blind the 
sum of Three Hundred Twenty (§320) dollars per pupil is here¬ 
by annually appropriated, such appropriation to be based upon 
the number of pupils enrolled upon the first day of January of 
each year, and to be drawn quarterly in advance by the Treas¬ 
urer of the Board and disbursed as directed by them. 

Section 2. That all laws and parts of laws in conflict with 
the provisions of this act be and the same are hereby repealed. 

Approved Sept. 28, 1923. 
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No. 534.) (S. 499. Hutson. 

AN ACT 

To provide for and regulate further the banking department for the State 

of Alabama to the end of better regulating the examinations and super¬ 
visions of banks and banking in this State. 

Be it enacted by the Legislature of Alabama : 

Section 1—(3). The superintendent of banks may from 
time to time employ not exceeding five persons as examiners, 
one office assistant, and two stenographers to aid him in the 
discharge of the duties imposed upon him by law. The exam¬ 
iners, office assistant and stenographers employed by the super¬ 
intendent shall perform such duties as he shall assign them;, 
and said office assistant may be required to examine banks, in 
the discretion of the superintendent of banks, or if in his 
opinion, it is wise to dispense with the services of an office 
assistant, he may use one of the examiners to assist him in the 
office work. Each of the examiners and the office assistant 
shall be paid a salary of one hundred fifty ($150.00) dollars per 
month, and each stenographer a salary not to exceed one hun¬ 
dred twenty-five ($125.00) dollars per month, for the time that 
they are actually engaged in performing duties under the direc¬ 
tion of the superintendent of banks, such salary to be paid 
monthly on the certificate of the superintendent of banks on 
warrants drawn by the State Auditor on the State Treasurer; 
provided, however, that upon the recommendation of the bank¬ 
ing board, such bank examiners and office assistant may be 
paid any sum the said board may determine to be just, not ex¬ 
ceeding two hundred fifty ($250.00) dollars per month, and 
provided further that said board shall make an order to that 
effect and certify a copy thereof to the State Auditor. The 
said board shall not increase the salary of any examiner or 
office assistant from one hundred fifty ($150.00) dollars a 
month, until he has served as bank examiner or office assistant 
at least three (3) months, and until he has shown exceptional 
ability to perform the duties of a bank examiner or office 
assistant. 

Section 2—(7). Every bank carrying on a banking busi¬ 
ness in the State other than national banks shall be subject to 
the supervision and inspection of the superintendent of banks 
and the regulations and supervision hereof. The superinten¬ 
dent of banks shall either personally, or by competent examiner 
appointed by him, visit and examine every corporation doing a 
banking business, and every individual banker doing a banking 
business, in and under the laws of the State of Alabama, at least 
twice in each year. On every such examination, inquiry shall! 
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be made as to the conditions and resources of the corporation 
(or the individual or individuals in case of individual bankers} 
the mode of conducting and managing the affairs of the bank, 
the action of its directors (in case of a corporation), the invest¬ 
ment of the funds of the bank, the safety and prudence of the 
management of the bank, and whether the requirements of its 
charter and of law have been complied with in the administra¬ 
tion of the affairs of the bank, and as to such other matters as 
the superintendent of banks may prescribe. In addition, the 
superintendent of banks shall have power and it shall be his 
duty, in like manner to examine or cause to be examined into 
the affairs of every corporation and individual banker doing a 
banking business whenever in the judgment of the superinten¬ 
dent the management and condition of the bank is such as to 
render an examination of its affairs necessary or expedient, or 
whenever in the opinion of the superintendent the interest of the 
public demands an examination. The expenses incident to any 
examination more than two within a year shall be borne by the 
bank so examined, and such bank so examined shall on the call 
of the superintendent of banks pay into the State Treasury of 
Alabama, within ten (10) days after said examination, not ex¬ 
ceeding twenty-five ($25.00) dollars for each day a bank exam¬ 
iner or the superintendent of banks is engaged in making such 
examination. The superintendent of banks shall also have the 
power to examine or cause to be examined every agency located 
in this State or any foreign bank for the purpose of ascertaining 
whether it has violated any law of the State and for such other 
purposes and to such other matters as the superintendent may 
prescribe. The superintendent of banks and every examiner 
acting under or appointed by the superintendent shall have 
power and authority to administer oaths and to examine under 
oath any person whose testimony may be required on the exam¬ 
ination of any corporation or individual doing a banking busi¬ 
ness or on the examination of any agency of any foreign bank, 
and shall have authority and power to compel the appearance 
and attendance of any such person for the purpose of any such 
examination. 

Section 3—(30). In the event the superintendent of banks 
refuses to permit the incorporation of any bank, or refuses to 
permit any individual to organize an individual bank upon the 
ground that the general character and general fitness of the 
persons named as stockholders (in case of the proposed incor¬ 
poration of the bank) or the individual or individuals (in case 
of the proposed organization of an individual bank) are not 
such as to command the confidence of the community in which 
said bank is proposed to be located, or that there is not a public 
necessity for or sufficient business to support said bank in said 
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community, any proposed stockholder or individual may appeal 
from such refusals of the superintendent to the State Banking 
Board, and the said Banking Board may take evidence and 
examine witnesses with respect to the propriety and justice vel 
non of said refusals and may make such findings and orders as 
may be necessary to either confirm said refusals or to permit 
the incorporation of such bank. Full power and authority is 
hereby vested in the State Banking Board to review, revise and 
reverse or confirm any ruling and findings and orders of the 
superintendent with respect to the establishment of State banks, 
and to take evidence and examine witnesses of all parties touch¬ 
ing such matters. The incorporators of any bank proposed to 
be organized under the laws, of this State, shall execute and 
acknowledge an application in writing in the form prescribed 
by the superintendent of banks, and shall file the same in the 
office of the State Banking Department, which application shall 
be signed by three (3) or more of the incorporators requesting 
a certificate authorizing the proposed bank to transact business 
at the place and the name, stated in said application; and at the 
time of filing said application, the applicant shall pay to the 
superintendent of banks a filing fee of one hundred ($100.00) 
dollars, which shall be paid into the State Treasury and credited 
to the State Banking Department’s fund as all other revenues 
derived from other assessments made by the State Banking 
Department. Provided that nothing in this Act^ shall be con¬ 
strued to prevent any Court of competent jurisdiction by writ 
of mandamus or otherwise as provided by Law, reviewing and 
reversing the action of the Banking Board or the Superinten¬ 
dent of Banks in refusing a charter or permit for any new Bank. 
And upon proper proceedings, the said Court, after full hearing 
of the matters at issue, shall enter the proper order or decree 
confirming the action of said Banking Board or Superintendent 
of Banks, or reversing same, and ordering the issuance or grant¬ 
ing of said permit in accordance with the application. 

Section 4. This Act takes the place and supercedes, respec¬ 
tively, sections 3, 7, and 30 of the original Act creating the bank¬ 
ing department of the State, approved March 2nd, 1911, as said 
sections have been amended, respectively, by the Acts of Feb¬ 
ruary 15th, 1915, September 27th, 1919 and October 29th, 1921. 

Approved Sept. 29, 1923. 


No. 535.1 (S. 498. Hutson. 

AN ACT 

To amend section 12 of an Act entitled “An Act to create a banking depart¬ 
ment of the State of Alabama and through this department to regulate, 
examine and supervise banks and banking, and to punish certain pro¬ 
hibited acts relating thereto,” approved March 2, 1911. 
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Be it enacted by the Legislature of Alabama : 

Section 1. That Section 12 of an Act entitled, “An Act to 
create a banking department of the State of Alabama and 
through this department to regulate, examine and supervise 
banks and banking, and to punish certain prohibited acts relat¬ 
ing thereto/' approved March 2nd, 1911, be and the same is 
hereby amended to read as follows: Section 12. The informa¬ 
tion which shall be obtained by the Superintendent of Banks, 
or any bank examiner in making an examination into the affairs 
of any bank, shall be for the purpose of ascertaining the true 
condition of the affairs of said bank, and shall not be disclosed 
by the party making the examination to any person, except that 
the examiner shall make report of the condition of the affairs 
of the bank ascertained from examination, to the Superin¬ 
tendent of Banks, and except that the Superintendent may make 
publication or take action as a result of said report as herein 
authorized, provided, however, the Superintendent may, should 
he deem advisable, disclose such matters to the members of the 
State Banking Board and confer with the members of the said 
Board regarding same. 

Section 2. Any member of any Banking Board, who shall 
knowingly and willfully disclose the condition or affairs of any 
bank which is ascertained by him on an official examination of 
such bank, or who shall knowingly and willfully inform or give 
information as to who are the depositors or debtors of any bank, 
officially examined by him as a member of the Banking Board, 
except as he may be authorized or required by law to report and 
give information, shall be guilty of a misdemeanor and upon 
conviction shall be fined not less than One Hundred ($100.00) 
Dollars nor more than One Thousand ($1000.00) Dollars. 

Approved Sept. 28, 1923. 


No. 536.) (S. 131. Teasley. 

AN ACT * 

To amend Sec. 3531 of the Code of Alabama of 1907 as amended by an Act 
of the Legislature approved Oct. 5, 1920. 

Be it enacted by the Legislature of Alabama : 

That Section 3531 of the Code of Alabama of 1907 as amend¬ 
ed by an Act of Legislature approved Oct. 5, 1920 be, and the 
same is hereby amended so as to read as follows: Section 3531 
(Deposit of Bonds with State Treasurer as security for carry¬ 
ing on Trust Business). Any corporation organized and oper¬ 
ating as a trust company, State or national Bank, authorized by 
law to do a trust business, may deposit with the State Treasurer 
United States Bonds, Farm Loan Bonds issued by the Federal 
Land Banks or Joint Stock Land Banks pursuant to the Federal 
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Farm Loan Act, Alabama Bonds, Bonds of any city or county in 
the State of Alabama, or mortgages which are first liens on real 
estate, worth in each case double the face of the mortgage; sit¬ 
uated in this State, to an amount not less than twenty-five 
thousand dollars, and may increase said deposit from time to 
time, or reduce the same to an amount not less than twenty-five 
thousand.dollars, or may withdraw the deposit entirely, provided 
such Trust Companies or Banks have made final settlement and 
accounted for all assets in their possession and under their con¬ 
trol by reason of any appointment under Article Ten of the 
Code of 1907. Immediately upon the appointment of any bank 
or trust company to act as guardian, administrator, executor, 
receiver or trustee by the Judge of any court in this State under 
Sec. 3534 of the Code of Alabama of 1907, said Judge shall cer¬ 
tify such appointment under his seal of office to the State Treas¬ 
urer of Alabama giving the name and amount of assets of the 
estate or Cestui Que Trusts and upon receipt of said certificates, 
the State Treasurer shall charge against any deposit the liabil¬ 
ity under said appointment. The Treasurer shall decline to re¬ 
ceive any bonds or other securities of a market value less than 
par; and may in his discretion decline to receive any bonds or 
other securities that he considers unsafe or unsuitable for that 
purpose. 

Approved Sept. 29, 1923. 


No. 537.) (S. 186. Hutson. 

AN ACT 

To regulate the establishment and licensing and operation of ferries on a 
river which is in whole or in part the dividing line between two coun¬ 
ties of this State, at points touching incorporated municipalities. 


Be it enacted by the Legislature of Alabama: 

Section 1. That on and after the passage of this Act the 
mayor and council or other governing bodies of incorporated 
municipalities in this State be and they are hereby invested with 
the exclusive power and authority to establish or authorized the 
establishment of ferries on rivers which in whole or m part 
constitute the dividing line between two counties in this State 
at points touching such incorporated municipalities and to reg¬ 
ulate the same. 

Section 2. That in all cases where the river is the dividing 
line between two counties and where the boundaries of any in¬ 
corporated municipality borders upon such river and at a public 
road crossing, the power and authority to establish a ferry 
across said river at such public road crossing is hereby vested 
exclusively in such .municipality. 
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each side betnn^tn th P 1 f ° r fernes ’ wher e the banks on 
the nrior rfihf g J ^Ir per ® on ’ such Person is entitled to 
77 Mf-fH ! ght f est »bhshing a ferry; when the banks belong 
e^at Persons, the municipal authorities may grant the 

application^blft twiT t0 either ° f Such owne rs making the 
nnm'+bl n’ i ut |be uld . any person, not the owner of the land 

ferrTmakeTnnb! r i Ver ^ ere Prosed to establish a 
dnr/ w„ application for a license he shall be required to pro- 
duce before the municipal authorities a statement in writing 

Say ? g that he is n0t an applicant 1 and 

for a fe^t\b n llT ent app ^, ar of record; but no license 

or a terry shall be granted until twenty days notice of the 

intended application shall have been given, by notice published 

lnd a ^tThe P rn er t a n d P0 ®S ed at * th £ city hal1 of such municipality, 
and at the court house door of the county in which such munic- 

twVof Sb/pb a « t b d n a h 1Cl - at iS lrae ° the ^ publ . ic places in the coun ty, 

two of which shall be m the immediate vicinity where it is nro- 

3 d ^ ® S p tablisb sucb fe rry, and three other notices in three 

Jmd is m f- he l dj n? lng - county where said ferry touches, 
and personal notice shall be given to the owner of the land if he 

onlv°it a tbe P p P 1Caat ‘ ® uch license for a ferry shall be granted 

way hL been SbIiaLd r ‘ Ver “ 3 P ° int where a public high - 

be and the same are hereby annulled. 

with That aU la T S and parts of laws in conflict here¬ 

with be and the same are hereby repealed 

Approved Sept. 29, 1923. 


No. 541.) 


AN ACT 


(H. 943. Fite. 


To regulate the office of the Clerks and deputy Clerks of the Circuit Court 
and Registers of the Circuit Court in all Counties of the State of Ala- 
to tif ^ aV + lnfr a p °P u] ation of two hundred thousand or more according 
1° the last or any subsequent Federal census, and deputy Clerks hold- 
“?? off - e and Performing the duties of Circuit Court Clerks at places 
other than the county site in such counties, their employees and 
nf S «, St r ?' t nd i° P. rovl 1 de , for method of paying the compensation 
ants or other’helT * reCTsters and their employees, assist- 


Be it enacted by the Legislatuve of Alabama ,: 

Section 1. That in all Counties of the State of Alabama 
having a population of two hundred thousand or more according 
to the last or any subsequent Federal census, the salaries of the 
clerks- and deputy clerks of the Circuit Court and Registers of 
the Circuit Court and the employees, assistants or other help of 
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SUC SectionT That all laws or parts of laws in conflict hcre- 

W “ 8 £K d «*Kt*33rS STS&ct —tel y after 
its passage. 

Approved Sept. 29,1923. 

No. 542.) AN ACT 

T ° ‘™ n oll." t X»U«at r Sem 

September 26, 1919. 

AdfS provide a as 
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ernor fnwh? 0 ^ f ° r W cause they shal l be filled by the Gov- 
Senatp f n + +J h un . expired term subject to confirmation by the 

Serctsint anv e wh UCC f eedmg se f ion . of the Legislature. Before 
of the 'Xrd«v,nVi thori K ° r perf ° rmin £ any duty each member 
the nath nf i? Qualify as such by taking and subscribing to 
the oath of office prescribed by Article 16 of the State Constitu- 

Boar^ 6 Certlficate where of shall be filed with the records of the 
Section 2. That all laws and parts of laws in conflict with 

JKSi V roveS S sfpt th 29 A l C 923 e “ d 8ame are hereby repealed - 


No. 543.) 


AN ACT 


(H. 313. Mrs. Wilkins. 


S insDeetfon ^ t °P rovi, * e for the licensing, visitation, super¬ 
state of A?ab^ ° f 5 g ? nci f s and institutions within the 

carine for rhiiaTr, n * enga !? d ln the business of receiving and 
home! Chlldlen or of P lacin £ them or boarding them in private 

P, he , L f9islature of Alabama: 

Section 1. That it shall be the duty of the State Child Wei 
S?T' !m 'S to Pass “"““Uy on the fttness 

eSved fo^rhihl re ceived thereby, the system of visitation 
mpioyed tor children placed m private homes and such nth or 

satSffeVfhat snnh tment m * y require - When the department is 
satisfied that such agency is competent and has adeauate facili 

ties to care for such children, and that the requirements of the 

statutes covering the management of such agenciesare beine 

continue i^Srce f haU 1SSUe t0 th f agency a hcense which shall 
continue m force for one year unless sooner revoked by the de- 

received ch^d l gency whic ^ does not hold such license shall 
ntbf b h d f ,° r .f are or Placing out, or place a child in an- 
other home or solicit money in behalf of such agency. All such 
agencies shall be subject to visitation and inspection by the 
county board of health, and visitation, inspection and super¬ 
vision by the State Child Welfare Department. The word 

nerS W ^ r f US6d in this . Act sha11 ludude individuals, part¬ 
nerships, voluntary associations and corporations. 

Section 2. That every agency permitted by law to receive 
secure homes for, or otherwise care for children, shall keep a 
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record containing names, ages, present and former residences of 
all children received; the names, former residences, occupations- 
and character so far as known of the parents; the dates of recep¬ 
tion, placing out or adoption, together with the names, occupa¬ 
tions and residences of the person with whom the child is placed, 
the date and cause of cancellation of any contract, the date and 
cause of any removal to another home; the date nnd cause 
termination of custody, and a brief history of each child until 
he shall have reached the age of eighteen years, or shall have 
been legally adopted or discharged according to law. 

Section 3. That every such agency shall reP° rt a *A^Vhild 
prescribed by the Child Welfare Commission to the State ChUd 
Welfare Department on forms supplied by it, giving; the in 
formation contained in the record and such other 1 

aS Sec«on r l m "That q the e State Child Welfare Department may, 
within ninety days of the receipt of the notice of placement of 
any child, cause such child to be visited by one of its agents for 
the purpose of ascertaining whether the home is a suitable one 
for the child, and whether the child is contented. The depart¬ 
ment may continue to visit and supervise the care of such child 
as though the child were placed out by the department. When¬ 
ever satisfied that a child has been placed m an u n s o ul ^ e r [ 1 ° 1 l e : 
or that the child continues to be discontented, the department 
may order its transfer by the agency which placedit.and it sa 
order is not obeyed within thirty days or such shortertimeas 
is named in the order, the department itself shall take charge 

of and provide for such child. . , mo> 

Section 5. That every agency placing a child in a home 
shall enter into a written agreement with the person taking the 
child, which agreement shall provide that the agency shall have 
access at all times to such child and to the home in which he is 
living, and for the return of the child by the person taking him 
whenever in the opinion of the agency or in the opinion ot the 
State Child Welfare Department, the best interests of the child 
shall require it. The provisions of this section shall not apply 
to children who have been legally adopted upon written permis¬ 
sion of the agency making the placement if such agency holds a 
license from the State Child Welfare Department or held such 
a license at the time the placement was made. 

Section 6. That no agency shall bring or send into the State 
any child for the purpose of placing him out or procuring his 
adoption without first obtaining the consent of the State Child 
Welfare Department. Such agency shall conform to the rules 
of the State Welfare Commission, and shall enter into a written 
agreement with the department: (a) to remove such child 
from the State when requested so to do by the said department,. 



725 


£m° r i t0 ch ^j s adoption or becoming of age; (b) that it 

partme a nt e - t tc) C th?t U th der written contract approved by the de- 
fiilf nt ’ ( c ' that the person with whom the child is placed 
shall be responsible for his proper care and training - (d) that 

vfeon^/thrcbilrf 1 th u Sam ® rig ^ of visi tation and super- 
Jato of o nv.®i5 h I d J d ^ e , home ln which it is placed as in the 
v1k C 111 aced by the department. Before the child 
b r ® u ^ht or sent into the State for the purpose of placing 

!v^i \ hoi ?f ’ o gency 80 bringing or sending such child 
nhflin £ St "WT? S i ate Department of its intention and shall 
hnSl - fr?m +t he Stat - e Departmen t a certificate stating that such 
T P v! ni0n 0f th u said de P ar tment, a suitable home 
XI Z-fTn The agency bringing or sending the child into 
I™+fc\ Sha re P o rt once a year, or when the child is placed in 
QO + +£ h°me,_ or at such times as the department may direct, 
*! j££ he Ration and well-being of the child so long as he shall 
remain within the State and until he shall have reached the 
age of eighteen years or shall have been legally adopted. 

Tbat no J , c bdd shall be taken or sent out of the 
State for the purpose of placing him in a home, otherwise than 
y a parent or guardian, unless the agency so taking or sending 

intention ^ ^Welfare Department notice of it! 

intention and furnish such information as the department may 

require. Such agency shall place the child under written Ton 

Sf T 1 a i P J-° Ve , d t !? e de P a rtment that the person with whom 
the child is placed shall be responsible for his proper care an™ 

yeaTand ^ to the dep^rZent^once a 

t^ a +r. a i such ° ther times as the department may direct, as 

reached 0 tbp°n &n< Vwell-being of such child until he shall have 
adopted ™ g ° f eighteen years or shall have been legally 

, Section 8. That the records herein provided for or the fart<? 
learned about the children, their parents or relatives or other 
persons having custody or control of them shall be held in strict 
"Ddence by the State Child Welfare Department the Board 
of Health, and the agencies which may be caring for or co 

SETfiVr" ‘v e dTt£ r” t'*?” : -. Pr0videtl ' thid person 
no nas arrived at the age of majority and who knowq nr ha 

heves himself to have been placed out by an agency reporting to 

the department, shall have the right to demand and receive from 

the department such information as the department mav have 

concerning his own parents or relatives. 7 

„ 9 - T bat no person other than the parents or rela- 

whf f the , se( r on d degree may assume the permanent care cus- 

Led^o t C o 0 3o r hv°i a „S lld 7“ er 16 ,^ ars of ™less autho?- 
izea so to do by an act or decree of the Court. Excent in nro 

ceedings for adoption, no parent may assign or otherwise trans- 
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fer to another his rights or duties with respect to the P e ™ ane “* 
care, custody and control of a child under 16 years of age. and 
any such transfer hereinafter made shal be voul. Provided 
that nothing contained in this section shall operate to prevent 
the transfer of custody of children to the State chlld Welfare 
Department or agencies or institutions holdmglicensefrom 
State Child Welfare Department or to prevent the Child Welfare 
Department and such licensed^ agencies from Pacing ®u^i chil¬ 
dren under the rules and regulations of the State Child Weliare 

COI S?ct?on n i0. Every person, acting for himself or for an 
atrency, and every officer, agent or employee of the State Gtuid 
Welfare Department, who violates any of the provisions of thu 
Act, or who shall intentionally make any false statements to the 
State Child Welfare Department shall, upon conviction ther<eof, 
be punished by a fine of not more than one hundred dollars, or 
by imprisonment for not more than one year, or by 
fine and imprisonment, at the discretion of the Court 

Section 11. All laws and parts of laws in conflict with tn 
Act are hereby repealed. 

Section 12. This Act shall be liberally construed in order 
to accomplish the beneficent purposes herein provided for; and 
should any section or part thereof be held to be unconstitutional 
it shall not affect the remaining portion thereof. This Act shall 
take effect immediately upon being signed by the Governor. 

Approved Oct. 1, 1923. 


No. 545.) 


AN ACT 


(H. 827. Howze. 


To amend subdivision (3) of section 3481 of the Code of Alabama of 1907. 


Be it enacted by the Legislature of Alabama That Sub¬ 
division (3) Of Section 3481 Of The Code of Alabama Of 1907 
Be And It Hereby Is Amended To Read As Follows: (3) As 
to real estate, debts, mortgages, etc.—To acquire, hold, purchase, 
receive by bequest, or device, or in payment of subscription tor 
stock, or in payment for stock issued and sold, and to convey 
and otherwise dispose of, all such real and personal property as 
may be necessary or convenient for the efficient construction, 
operation, or maintenance of its work or plant, line, shops, tac- 
tories, or other buildings, or for the conduct or management ot 
its business or businesses, or as its purposes may require, and all 
other real or personal property which shall have been bona tide 
conveyed, transferred, pledged or mortgaged to the corporation 
by way of security for, or in satisfaction of debts, or purchased 
at sale under judgment or decree obtained for such debts, to 
borrow money, issue notes, bonds, or other negotiable paper or 
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mortgage, pledge or otherwise transfer or convey its real and 
personal property to secure the payment of money borrowed or 
any debt contracted, unless otherwise provided. No bonded in¬ 
debtedness of a corporation shall be created or increased, not its 
real property mortgaged, except by the consent of the persons 
holding the larger amount in value of the entire outstanding 
capital stock of the corporation present and voting in person or 
by proxy, at a meeting of the stockholders called for that pur¬ 
pose, or at a regular meeting, which consent may permit any 
creation of or increase in the bonded indebtedness of the cor¬ 
poration which conforms to the conditions in such consent 
stated; and provided, further, that the board of directors may 
mortgage or otherwise pledge, transfer, or convey the persona] 
property of the corporation to secure money borrowed by it, 
and any debt contracted by it without first obtaining the consent 
of the stockholders. 

Approved Sept. 28, 1923. 


No - 547 ‘ ) (H. 1036. Howze. 


To authorize and provide for the payment of the sum of two thousand five 
hundred ($2,500.00) dollars for the relief of Odell Garrison, of Jeffer¬ 
son County, who was injured on the 31st day of December, 1920, while 
in line of duty with the National Guard of Alabama. Whereas, Odell 
Garrison, while in line of duty with the National Guard of Alabama, 
on the 31st day of December, 1920, received injuries resulting in the 
loss of the entire thumb and its metacarpal bone, one phalanx of the 
second finger, one and one-half phalanges of the third finger, and the 
deformity and permanent partial loss of the use of the little finger and 
remaining part of the palm, of his left hand; and 

Whereas, no adequate compensation has been paid the said Odell 
Garrison for the said injuries: 


Be it enacted by the Legislature of Alabama : 

Section 1. That the State Auditor be, and is, hereby au¬ 
thorized and directed to issue his warrant on the State Treas¬ 
urer in favor of the said Odell Garrison for the sum of two 
thousand five hundred ($2,500.00) dollars, which shall be paid 
by the said Treasurer out of any funds in the State Treasury not 
otherwise appropriated. 

Approved Sept. 28, 1923. 


No. 548.) 


AN ACT 


(H. 181. Nichols. 


To make it unlawful for any person not a member of the American Legion, 
Veterans of Foreign Wars, United Confederate Veterans, Spanish-War 
Veterans, or any similar organization, to wear any emblem or insignia 
of any of such organizations, and to provide a penalty therefor. 
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Be it enacted by the Legislature of Alabama: 

Section 1. It is unlawful for any person who is not a mem¬ 
ber of the American Legion, the Veterans of Foreign Wars, the 
United Confederate Veterans, the Spanish-War Veterans, or 
any similar organization, to wear any emblem or insignia, badge 
or button, of any of such organizations. . . 

Section 2. Any person violating the provisions of this Act 
is guilty of a misdemeanor and, upon conviction, must be tinea 
not less than $5 nor more than $50 for the first (pffense, and for 
any second offense in addition to the fine herein provided for 
may be punished by imprisonment in the county jail for not 

more than thirty days. .... .. . v„ 

Section 3. This Act shall take effect upon its approval by 

the Governor. 

Approved Sept. 28, 1923. 


No. 550.) 


AN ACT 


(H. 288. Smith of Clay. 


To repeal an Act to prescribe a limitation for the bringing of suits for the 
recovery of personal property or the value thereof or damages for the 
conversion thereof where the title is founded on a mortgage or condi- 
tional sale. 

Be it enacted by the Legislature of Alabama. 

Sec. 1. That an act to prescribe a limitation for the bring¬ 
ing of suits for the recovery of personal property ° r the value 
thereof or damages for the conversion thereof where the title is 
founded on a mortgage or conditional sale approved Mar. the 5tn 
1915 is hereby repealed. 

Approved Sept. 28, 1923. 


No. 556.) 


AN ACT 


(H. 373. Glenn. 


Regulating the administration of guardianship and estates in the Chancery 

Courts of the courts of like jurisdiction in this State. 

Section 1. Be it enacted by the Legislature of Alabama that 
the administration or conduct of any guardianship or adminis¬ 
tration of any estate of a minor or minors may be removed from 
the Probate Court to the Chancery Court or Court of l lke juris¬ 
diction at any time before the final settlement thereof, by the 
Guardian of any such Guardianship or guardian Ad Litem or 
next friend of any minor heir interested in any estate without 
assigning any special Equity, and an order of removal must be 
made b? the CoSrt, Chancellor or Judge, either in Term time or 
in vacation, upon the filing of a sworn petition by any _such 
Guardian, Guardian Ad Litem or next friend for the Estate of 
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any Minor or Minors, reciting that the Petitioner is the 
Guardian or Guardian Ad Litem or next friend of such minor 
or minors and that in the opinion of the Petitioner such Guard¬ 
ianship or estate can be better administered in the Chancery 
Court or Court of like jurisdiction than in the Probate Court. 

Section 2. All Laws and parts of Laws in conflict with the 
provisions of this Act, be and the same are hereby repealed. 

Section 3. This Act is to become a law immediately upon 
the approval of the Governor. 

Approved Sept. 29, 1923. 


No. 557."* (H. 1054. Stewart of Calhoun. 

AN ACT 

To amend section 6577 of the Code of 1907. 

Be it enacted by the Legislature of Alabama. 

Section 1. That Section 6577 of the Code of 1907, shall be 
amended so as to read as follows, to-wit: 6577. Earnings of 

convict paid him on reversal or rendering his case on appeal._ 

When any person is convicted of a felony and takes an appeal 
from said judgment of conviction to the supreme court of Ala¬ 
bama, and pending said appeal he elects to not have said judg¬ 
ment and sentence suspended, pending said appeal, and goes to 
the penitentiary and performs labor as directed under said sen¬ 
tence of judgment, if the case be reversed and remanded or 
rendered, the State of Alabama must at once pay him or his 
attorney of record the amount earned while performing said 
labor under said sentence. When such persons elect to have 
said judgment and sentence suspended pending said appeal, and 
the case is affirmed, and such person goes to the penitentiary, 
and performs labor as directed under said sentence of judgment, 
and if upon rehearing the case is reversed and remanded or 
rendered, the State of Alabama must at once pay to such person 
or his attorney of record, the amount earned while performing 
said labor under said sentence. The amount to be paid him is 
the amount which the State would have received from the pro¬ 
ceeds of his labor, if said judgment of conviction had not been 
reversed and remanded or rendered. 

Approved Sept. 29, 1923. 


No. 558.) (H. 617. Odom. 

AN ACT 

To protect land owners against the burdens of increased assessments or tax 
raises on lands being drained in Alabama. 
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Be it enacted by the Legislature of Alabama : 

Section 1. No tax assessor, agent of the State, tax com¬ 
mission or any other official or officials authorized to assess 
property for taxes or to raise assessments on property for taxes 
in Alabama shall have authority to raise the assessment for 
taxes on any lands included in a drainage district during which 
assessment for drainage benefits on the said lands are being 
paid; provided that the cause of a raise or increased assessment 
by the increased value or use of the land be brought about by 
drainage benefits. . 

Section 2. No tax collector of a county or other official au¬ 
thorized to collect taxes on property shall collect taxes on in¬ 
creased assessments made in violation of Section 1 of this Act. 

Section 3. For the purpose of this Act, a drainage district 
shall be held to be a body of land incorporated for the purposes 
named in Article 40 of the Act of the Legislature of 1923 known 
as the “Agricultural Code of Alabama.” 

Section 4. Any person or official violating the provisions 
of this Act shall be guilty of a misdemeanor and on conviction 
shall be fined not less than fifty ($50.00) dollars nor more than 
($100.00) dollars. 

Section 5. All laws or parts of laws in conflict with this 
Act are hereby repealed. 

Approved Sept. 29, 1923. 


No. 559.) (H. 874. Fite. 

AN ACT 

To legally confirm the local designation of Lake Bankhead, a part of the 

Warrior River. 

Be it enacted by the Legislature of Alabama : 

Sec. 1. That in consideration of and as an act of apprecia¬ 
tion of the thirty-three years of devoted service in the Congress 
of the United States in behalf of the development of the War¬ 
rior River by the late Senator John Hollis Bankhead, a service 
that even treated in the canalization of that historic stream by 
Federal appropriations aggregating many millions of dollars, 
affording not only navigation but waterpower, and opening the 
great mineral and industrial sections of Alabama to commerce 
on the seven seas of the world, that on and after the passage of 
this Act, the local designation of that part of that stream above 
Lock 17 and below Mulberry Fork, now locally designated as 
Lake Bankhead, and so christened on November 1, 1913, on the 
opening of Lock 17, shall be officially known as Lake Bank- 

head. 
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Sec. 2. That the Senators and the Representatives in the 
Congress of the United States, be and the same are hereby re¬ 
quested to secure Congressional recognition of this State official 
designation. 

Sec. 3. Any law or part of law now on the statute books in 
any way not in conformity with any provision of the above, be 
and the same are hereby repealed. 

Approved Sept. 29, 1923. 


No. 560.) (H. 314. Mrs. Wilkins. 

AN ACT 

To define maternity hospitals and to provide for the licensing, regulation 

and supervision of such hospitals. 

Be it enacted by the Legislature of Alabama : 

Section 1. That any person who receives for care or treat¬ 
ment during pregnancy or during delivery, or within ten days 
after delivery, more than one woman within a period of one 
year, except women related to such person by blood or mar¬ 
riage, shall be deemed to maintain a maternity hospital. The 
fact that such hospital receives other types of patients shall 
not operate to except it from the provisions of this Act. The 
word “person,” where used in this Act shall include individuals, 
voluntary associations, corporations, partnerships, and munic¬ 
ipal or county institutions. 

Section 2. That the Child Welfare Department may grant 
a license for the conduct of any maternity hospital that is for 
the public good and is conducted by a respectable and respon¬ 
sible person and it shall be the duty of the Child Welfare Com¬ 
mission to prescribe such general regulations and rules for the 
conduct of all such hospitals as shall be necessary to effect the 
purposes of this Act and all other laws of the State relating to 
children so far as the same are applicable, and to safe-guard 
the well-being of all infants born therein and the health, moral¬ 
ity and best interests of the parties who are inmates thereof. 
No maternity hospital shall receive a woman for care therein 
without first obtaining from the State Child Welfare Depart¬ 
ment a license to conduct such maternity hospital. No such 
license shall be issued unless the medical staff of the hospital 
includes one or more resident nurses and one or more licensed 
physicians and the premises are in a fit sanitary condition. 
The license may be granted for a period not exceeding one year, 
and shall state the name of the licensee, the particular premises 
in which the business may be carried on, and the number of 
women that may be treated or cared for therein at any one time. 
No greater number of women shall be kept at one time than is 
authorized by the license; and no woman shall be kept in a build- 
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ing or place not designated by the license without the consent of 
the State Child Welfare Department. A record of every license 
so issued shall be kept by the State Child Welfare Department, 
which shall forthwith give notice to the State Board of Health, 
and to the board of health of the county in which the licensee 
resides, of the granting of such license and the term thereof. 
The State Child Welfare Department may revoke a license so 
issued when a provision of this Act is violated, or when, in the 
opinion of said department, such hospital is maintained without 
due regard to sanitation and hygiene, or to the health, comfort 
or well-being of the inmates or infants born to such inmates. 

Section 3. That the State Child Welfare Department shall 
prescribe and furnish forms for the registration, records and 
reports of persons cared for in any such hospital. 

Section 4. That every birth occurring in a maternity hos¬ 
pital shall be attended by a legally qualified physician or a 
competent nurse. The licensee conducting such hospital shall, 
within twenty-four hours after an admission of a patient or 
after a birth occurs therein, in addition to the report required 
to be filed with the State Registrar of Vital Statistics, make a 
written report thereof to the State Child Welfare Department 
and county board of health, giving the sex of the child, and such 
additional information, when obtainable, as the State depart¬ 
ment may require. The licensee shall immediately after the 
discharge from, or death in, such maternity hospital of a 
woman, or of an infant born therein, notify the board of health 
of the county in which such hospital is located. 

Section 5. That the officers and agents of the State Child 
Welfare Department, and the board of health of the county in 
which a licensed hospital is located may visit and inspect such 
hospital at least once in every three months. Moreover, the 
State Board of Health, through its officers or agents, may also 
inspect every such hospital when deemed necessary by said 
board. The licensee shall give all such information to such 
inspectors and afford them every facility for. viewing the 
premises and seeing the inmates. The said inspectors shall 
make report of conditions in said hospital, and such report shall 
be kept by the Child Welfare Department. 

Section 6. That no maternity hospital shall engage in the 
business of child-placing, unless licensed for child placing by 
the Child “Welfare Department. Any child born in any ma¬ 
ternity hospital who is illegitimate and whose father is unknown 
and whose mother is unable to care for such child, or any child 
who for any reason will be left destitute of support, shall, 
through proper court proceedings, be committed to the Child 
Welfare Department, or to any agency licensed by said depart¬ 
ment to engage in the business of child-placing. 
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Section 7. That on a prosecution under the provisions of 
this Act, a defendant who relies for defense upon the relation¬ 
ship of any woman or infant to himself shall have the burden 
mf proof on that issue. 

Section 8. That no officer, or agent, or employee of the 
'State Child Welfare Department, the State Board of Health, or 
the board of health of the county where such licensed hospital 
is located, or any person who has held such position, shall direct¬ 
ly or indirectly disclose the contents herein provided for, except 
Upon inquiry before a court of justice, or by order of a court of 
Justice, or upon a coroner's inquest, or for the information of 
the State Child Welfare Department, the State Board of Health, 
or the board of health of the county in which said hospital is 
located; provided, however, that nothing herein shall prohibit 
the State Child Welfare Department from disclosing such facts 
To persons having a proper interest in the child or children in¬ 
volved, if, in the judgment of said department, the interests of 
-such child or children will be forwarded thereby. 

Section 9. That the provisions of this Act shall not apply 
to hospitals except insofar as such provisions concern or apply 
to babies born out of wedlock, or the mothers of such babies re¬ 
ceiving maternity care in such hospitals. 

Section 10. That every person who violates any of the pro¬ 
visions of this Act shall be guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not more than one hun¬ 
dred dollars or by imprisonment in jail for not more than one 
year, or by both such fine and imprisonment at the discretion 
of the court. 

t Section 11. That all laws or parts of laws in conflict with 
this Act shall be and the same are hereby repealed. 

Section 12. That this Act shall be liberally construed in 
■order to accomplish the beneficent purposes herein provided 
for; and should any section or part thereof be held to be uncon¬ 
stitutional it shall not affect the remaining portion thereof. 
This Act shall take effect immediately upon being signed by 
the Governor. 

Approved Sept. 29, 1923. 


No. 561.) 


(H. 518. 
AN ACT 


L. K. Bowen of 
Jefferson. 


To create and establish and locate a State secondary agricultural school in 
School District 4A, Jefferson county, Alabama; to provide for the con¬ 
trol thereof; to make appropriations for its support and maintenance; 
and to authorize the County Board of Revenue to make appropriations 
therefor. 
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Be it enacted by the Legislature of Alabama: 

Section 1. That there is hereby created and established in 
School District 4A, Jefferson County, Alabama, a state second¬ 
ary agricultural school, which school shall be located at or near 
corner schoolhouse, the site to consist of not less than ten acres 
and at least eighty acres of farm land adjacent to or near the 
site, to be selected and approved by the State Board of Educa- 


Section 2. That there shall be tendered the State of Ala- 
bama a deed in fee simple to the site and farm land approved for 
the location of the school together with the sum of one thousand 
dollars ($ 1000 . 00 ), this amount to be used for the erection of 
suitable school and farm buildings and for the purchase of 
equipment. When the site and farm land have been deeded to 
the State and the amount of one thousand dollars ($1000.00) re¬ 
quired for the erection of the necessary buildings and tor the 
purchase of equipment has been deposited with the State Board 
of Education, the said Board shall proceed with the erection 91 
the buildings and shall formally open the school as ®°j n J* s . s ?ir 
buildings have been completed and equipped ; provided that tne 
provisions of this Act shall be null and void should the condi¬ 
tions relating to the deeding of site and farm land and the de¬ 
positing of funds set out in the foregoing not be complied witn 

in full on or before July 1, 1924. ., . , 

Section 3. That the supervision and control of said scftooi 
shall be under the State Board of Education in like manner as 
in the case of state secondary agricultural schools already estao- 
lished. The same rules and regulations for the government and 
control of these schools shall obtain in the management and con¬ 


trol of this institution. 

Section 4. That there is hereby appropriated out of the gen¬ 
eral treasury of the State out of any funds not otherwise ap¬ 
propriated, the same amount for the support and maintenance 
of this institution as is or may be appropriated to any one of the 
state secondary agricultural schools already established, this ap¬ 
propriation to be paid out in the same manner as the appropria¬ 
tions are paid to the other state secondary agricultural schools. 

Section 5. That the County Board of Revenue of Jefferson 
County is hereby authorized to make appropriations towards the 
establishment, support and maintenance of this institution. 

Section 6 . That all laws and parts of laws in conflict with 
the provisions of this Act be and the same are hereby repealed. 

Approved Sept. 29, 1923. 
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No. 562.) (H. 489. Hornsby. 

AN ACT 

To amend subdivision two of section 4505 of the Code of Alabama of 1907. 

Be it enacted by the Legislature of Alabama : 

1. That subdivision two of section 4505 of the Code of 
Alabama be amended so as to read as follows: Whenever any 
such minor, having no father, mother, or guardian, or if a 
parent be living but is insane, or has abandoned such minor 
for one year and such minor shall petition the Court to be re¬ 
lieved of the disabilities of non-age, and the Court shall be satis¬ 
fied that it is to the interest of such minor. 

Approved September 29, 1923. 


No. 563.) (S. 377. Inzer. 

AN ACT 

To provide appropriations for the Alabama School of Trades and Industries. 

Be it enacted by the Legislature of Alabama : 

Sec. 1. That there is hereby appropriated out of any moneys 
in the State Treasury not otherwise appropriated, the sum of 
five thousand ($5,000) dollars annually for the maintenance 
and support of the school of trades and industries at Ragland, 
the said appropriation to be paid quarterly in equal amounts on 
the first day of October, January, April and July. 

Approved Sept. 29, 1923. 


No. 564.) (S. 473. Powell. 

AN ACT 

To amend section 6572 of the Code of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 6572 of the Code of Alabama, be, 
and the same is, hereby amended so as to read as follows: 
6572. (4511). Costs of Conviction; items to be paid.—When¬ 

ever a defendant is convicted, and sentenced to the penitentiary 
the following items of costs in the case shall be paid out of the 
convict fund, to the extent and in the manner hereinafter pre¬ 
scribed, to-wit: For issuing each capias or warrant (once), 
fifty cents; docketing cause, ten cents; issuing each subpoena 
for state’s witnesses, twenty-five cents; each undertaking or 
recognizance, and entering same, fifty cents; trial, fifty cents; 
entering judgment, twenty-five cents; final judgment, twenty- 
five cents; record for supreme court (per hundred words), fif¬ 
teen cents; making final record (per hundred words), fifteen 
cents; making transcript and certificate thereof (per hundred 
words), fifteen cents; entering forfeiture against defendant, 
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fifty cents; sheriff’s fees, executing each warrant or writ of 
arrest, four dollars; approving bond, one dollar; serving each 
subpoena for state witnesses, fifty cents; for committing pris¬ 
oners to jail, one dollar; for summoning jury in capital cases, 
three dollars; state witnesses’ fees, which are fixed at seventy- 
five cents per diem before the grand jury and seventy-five cents 
per diem before the court of conviction, and five cents per mile 
for each mile traveled to and from the grand jury and court of 
conviction, but no witness shall be entitled to fees in more than 
one case on the same day; cost of committing magistrate and 
constables or preliminary trial, both together not to exceed five 
dollars; court stenographer’s fee not to exceed three dollars;, 
and when the conviction is secured by a solicitor other than a 
solicitor who is paid a salary by the state, or when the solicitor 
is paid a salary by the county, such bill of costs shall also include 
the solicitor’s fee, which is now or may be allowed by law. 

Approved October 6, 1923. 


No. 565.) (S. 316. Oliver. 

AN ACT 

To amend Section 1946 of the Code of Alabama of 1907, as amended by am 
Act of the Legislature of Alabama, approved September 30th, 1919. 


Be it enacted by the Legislature of Alabama : 

Section 1. That Section 1946 of the Code of Alabama of 
1907, as amended by an Act of Legislature, of Alabama, ap¬ 
proved September 30th, 1919, be and the same is hereby amended 
to read as follows; 1946. For the maintenance and support of 
the Alabama School for the Blind the sum of three hundred 
twenty ($320) dollars per pupil is annually appropriated, such 
appropriation to be based upon the number of pupils enrolled 
upon the first day of January of each year, to be drawn quar¬ 
terly in advance by the treasurer of the board, and disbursed as. 
directed by them. 

Section 2. That all laws and parts of laws in conflict with 
the provisions of this act be and the same are hereby repealed. 

Approved Sept. 29, 1923. 


No 566.) (S. 308. Adams- 

AN ACT 

To provide for the payment of court costs in cases in which the condemna¬ 
tion and forfeiture of conveyance and vehicles of transportation on 
account of being used in the transportation of prohibited liquors or bev¬ 
erages of any kind is sought, and in which a decree shall be rendered^ 
against the State. 
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Be it enacted by the Legislature of Alabama : 

Section 1. In all cases filed under the provisions of an Act 
“To further suppress the evils of intemperance; to restrict the 
receipt, possession and delivery of spirituous, vinous, malted, 
fermented or other intoxicating or prohibited liquors, and 
beverages and fixing punishments and penalties,” approved 
January 25, 1919, for the purpose of condemning and selling 
conveyances and vehicles of transportation of any kind on ac¬ 
count of their use in the transportation of prohibited liquors or 
beverages, if a decree shall be rendered against the State the 
court costs shall be paid out of the law enforcement fund pro¬ 
vided for in said Act, said payment to be made on warrant of 
1 the Auditor, upon receipt by the Auditor of the bill of costs certi¬ 
fied as being correct by the Register in Chancery of the court 
in which such case shall have been tried, which cost bill shall 
also bear the approval of the Attorney General and the Gov¬ 
ernor before warrant shall be drawn. 

Approved October 3, 1923. 

No. 567.) (S. 284. Inzer. 

• . AN ACT 


To amend Section 1217 of the Code of Alabama, of 1907, relating to appeals 
from recorders’ court. 

. Be it enacted by the legislature of Alabama : 

r " That Section 1217 of the Code of Alabama, of 1907, be 
amended to read as follows: “1217. Appeals from Recorder's 
Court. In any case involving the validity of an ordinance of 
, the city, tried before the recorder, the council may take an ap¬ 
peal, without bond, to the Circuit Court or Court of like juris¬ 
diction; and in any case the defendant may take an appeal to 
such court by giving bond with good and sufficient sureties, 
payable to the city, to be approved by the recorder or officer 
trying the case, conditioned to be void if the defendant appears 
from term to term of said court, until discharged by law, to 
. answer said charge, but unless such bond be given within five 
. days from the date of the judgment, no appeal shall be allowed 
from such judgment. An appeal bond for more than three hun¬ 
dred dollars shall in no case be required, but when sitting as a 
. committing magistrate, any reasonable bond may be required. 
The case appealed shall be tried de novo in such court, and the 
judge or jury trying such cause is authorized to impose upon 
. the person convicted such punishment by fine, or imprisonment 
Lfri the city jail, or other place of confinement, or hard labor for 
the city, or by fine and imprisonment, as the court or jury may 
deem proper and is authorized by law or ordinance for such 
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offenses. When an appeal is taken, as provided for herein, 
said appeal shall be filed by the city in the court to which said 
appeal is returnable within sixty days; and if the city shall fail 
to file said appeal within said time, the city shall be deemed 
to have abandoned the prosecution of said cause, and the de¬ 
fendant shall not be required to further answer or appear, and 
the bond shall thereafter be void.” 

Approved Sept. 29, 1923. • 


No. 568.1 (S. H3. Foster. 

AN ACT 


To amend an Act entitled an Act “To provide for the establishment and 
maintenance of a home for mental inferiors in Alabama; to define wfio 
are mental inferiors; to provide for their care, treatment and training, 
and to appropriate the money necessary therefor from the State treas¬ 
ury,” approved Sept. 29, 1919. 

Be it enacted by the Legislature of Alabama : 

Section I. That the Act entitled an Act “To provide for the 
establishment and maintenance of a home for mental inferiors 
in Alabama; to define who are mental inferiors; to provide for 
their care, treatment and training, and to appropriate the money 
necessary therefor from the State Treasury. Be and hereby is 
amended so as to read as follows: 

Section II. That there is hereby created and established 
upon or near the grounds of the Bryce Hospital, near Tusca¬ 
loosa. Alabama, a Home and School for mental deficients or 
inferiors as they may be hereinafter defined, and to be known 
as “The Alabama Home.” . , , 

Section III. The home shall be managed and controlled by 
a Board of Managers, composed of the Governor., who shall 
be ex-officio a member, the seven trustees of the Alabama in¬ 
sane Hospitals as now constituted, and three other persons, two 
of whom shall be women. Said three last named members shall 
be appointed or elected by the Board of Trustees of the Alabama 
Insane Hospitals, one for a period of one year, one for a period 
of two years and one for a period of three years from the dat 
of their election or appointment; and upon the expiration of 
said terms of office, and all later terms, successors shall be 
elected or appointed by the Board of. Managers of the home for 
periods of seven years, and until their successors are elected or 
appointed; all terms to end on the 31st day of December of the 
last vear of each term. 

" section IV. The Superintendent of the Alabama Insane 
TWrntnls bv virtue of his office shall be Superintendent of the 
Home and with the assent and by the advice of the Board of 
Managers of The Home, shall appoint an assistant who shall 
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have immediate charge of The Home. Such assistant shall be 
responsible for the management and control of The Home di¬ 
rectly to the Superintendent, and may be removed at any time 
by the Superintendent for j ust cause, the same to be set forth in 
writing and entered upon the minutes of the proceedings of the 
Board of Managers; The Board of Managers concurring there¬ 
in, or he may be removed at any time by the Board of Man¬ 
agers, for just cause set forth in writing as provided next above. 
The term of office and the salary of the assistant, shall be fixed 
by the Board of Managers, upon the recommendation of the 
Superintendent. The assistant must be a graduate physician 
with experience and training in the specialty of psychiatry, a 
married man of high moral character and refinement. 

Section V. The assistant, with the consent and approval of 
the Superintendent, shall manage and conduct all the affairs 
of The Home; appoint all officers and employees, including a 
matron, teacher and attendants; fix their salaries or wages; 
direct their services and dismiss them from the service of The 
Home with the advice and approval of the Superintendent 

Section VI. The Board of Managers shall prescribe rules 
and regulations for the government of The Home, the residents 
therein and the officers and employees thereof, and the assistant 
shall be responsible directly to the Superintendent, and to the 
Board of Managers for the faithful execution of all such rules 
and regulations as may be prescribed by the Managers. 

Section VII. The following are declared to be mental in¬ 
feriors or deficients, or feeble-minded: All persona of what¬ 
ever age, who are deficient or inferior to the extent of being 
classed in either of the following groups of the feeble-minded: 
That is to say, idiots, imbeciles, feeble-minded or morons, 
and any of whom may be, or may not be epileptics, but 
not violent or insane. The terms “feeble-minded” and “mental 
inferior or deficient” within the meaning of this Act shall in¬ 
clude every person with such a degree of mental defectiveness 
from birth, or from an early age that he is unable to care for 
himself and to manage his affairs with ordinary prudence, or 
that he is a menace to the happiness or safety of himself or of 
others in the community, and requires care, supervision, and 
control either for his own protection or for the protection of 
others. It is specifically recognized that the greatest danger 
which the feeble-minded constitute to the community lies in the 
frequency of the passing on of mental defect from one genera¬ 
tion to another. Any person within the above named class, over 
the age of five years, and a resident of the State of Alabama 
for more than a year, may be committed to The Home. 

Section VIII. Whenever any inmate of The Home shall 
become insane or violent or unmanageable the Superintendent 
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shall make an order, in writing, a copy to be filed with The 
Home, and the original transmitted to the proper authorities of 
the Alabama Insane Hospitals, transferring such persons to the 
proper Insane Hospital, and such order shall be authority for 
confining such person, so transferred, in the Insane Hospitals 
just as though such person had been properly committed to the 
Insane Hospitals in the first instance. So, also, any person con¬ 
fined in the Insane Hospitals found to be not insane but to be a 
mental inferior or deficient, as defined in this Act, may be 
transferred from the Alabama Insane Hospitals to The Home 
by a written order of the Superintendent, said order to accom¬ 
pany the patient to The Home; a copy of the same to be filed 
in the hospital from which the patient is transferred. 

Section IX. The relative, guardian, or other person inter¬ 
ested in an individual of the class herein defined as mental in¬ 
feriors or deficients, or feeble-minded, desiring to commit such 
person to The Home may, if the person be under the age of 
twenty-one years, apply to the Judge of the Juvenile Court, or 
where no Juvenile Court exists, to the Probate Judge of the 
County of such person’s residence, and if over the age of twenty- 
one years to the Probate Judge of the County of such person s 
residence, for the commitment of such person to the Alabama 
Home; and upon such application such Judge to whom the ap¬ 
plication is made shall at once apply to the Superintendent, with 
description on a form prescribed by the Board of Managers of 
The Home, and upon being advised by the Superintendent that 
such applicant can be received, if a proper, person, such Judge 
shall examine three persons one of whom must be a practicing 
physician, who are acquainted with the person sought to be com-' 
mitted, and with the condition of such person, and such Judge 
if he is satisfied that the person is within the class herein de¬ 
fined as mental inferiors or deficients, or feeble-minded, and is 
otherwise eligible to admission into The Home, shall make an 
order on a form prescribed by the board, committing such per¬ 
son to The Home and arrange to have such person taken to The 
Home, at the expense of the County if necessary. The Judge of 
the Juvenile Court and the Judge of Probate to whom an appli¬ 
cation Of commitment is made shall have full jurisdiction of 
the application and the person on whose behalf the application 
is made, and shall have the power and authority to commit- 
such person to The Home notwithstanding the family or rela- 
tives may object thereto; and when he has made an order of 
committment and no member of the family or friend or guardian 
will convey the person so committed to The Home his order of 
commitment shall be delivered to the Sheriff of the County who 
shall at once convey such person to The Home and deliver him 
(or her) to the authorities of The Home, and shall m all things 
obey said order of commitment. 
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Section X. At the same time that the Judge investigates 
the mental defectiveness of the person, he shall also examine 
witnesses under oath as to the financial standing of the mental 
inferior and if the mental inferior has not sufficient means to 
Pay f or support in The .Home for mental inferiors the Judge 
shall so state in the certificate and the expenses of the mental 
inferior shall be paid by the State in the manner provided by 
law. If however, it appear that the mental inferior has in his 
or her own name the means, or, if a minor, that the guardian or 
parents have the means, or if the relatives or friends agree to 
provide the means of support in The Home, the committing 
Judge shall state in the certificate that the mental inferior will 
be a payipg patient and the Judge shall contract with respon¬ 
sible parties for the payment, monthly in advance, of the same 
amount per week as the State provides for indigent inmates, and 
to that effect the Judge shall cause a bond with sufficient surety 
to be made, which bond shall be approved by the Judge. One 
copy of the bond shall be filed in the office of the committing 
Judge and another sent with the inmate to the Superintendent 
of The Home and shall read substantially as follows: Know all 

men by these presents that we.and 

of the County of......in the State of Alabama 

are jointly held and bound unto the Board of Managers of the 
Alabama Home for Mental Inferiors in the penal sum of $300.00 
for the payment of which we hereunto bind ourselves jointly 

and severally. Sealed with our seals and dated this. : . day 

of .19.. The' conditions of the above obligation 

are as follows: Whereas A.B. of the County of .:.• • • - 

in the State of Alabama, is about to be admitted as a paying 
inmate into The Alabama Home for Mental Inferiors, at Tusca¬ 
loosa, Alabama, how 1 if while he or she shall remain therein the 
undersigned shall constantly supply him or her with suitable 
Clothing and pay all charges of said Home against said inmate 
monthly in advance; and whenever his or her removal be re¬ 
tired, immediately remove the inmate; and if the inmate shall 
escape from The Home; pay all reasonable charges incurred in 
returning him or her; and if the inmate die therein, pay all 
reasonable expenses incurred for the funeral and in case of fail¬ 
ure to perform promptly any of the above conditions, pay all 
expenses that accrue to The Home by litigation, collector’s fees, 
or otherwise, then this obligation shall be void, otherwise it shall 
remain in full force. Witness our hands and seals this 

day of .........19..,. (E. F.) (Seal) (G. G.) (Seal) 

I hereby certify that in my opinion the obligors in the above 
bond have executed the same in good faith and that the amount 
of the penalty specified therein, can be recovered from them 
by process of law. In witness I have hereto set my hand 
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at...this.day of.19. (A. B.) 

Judge of.Court of....County, State of Ala¬ 

bama. Pay inmates and indigent inmates shall receive the same 
care and attention, and no discrimination shall be made in the 
treatment of either class. 

Section XI. The Judge of the Court having jurisdiction to 
admit inmates to The Home for Mental Inferiors in each County 
of the State, from time to time, at his own instance, and any 
time his attention may be called to it by the Superintendent of 
The Home for Mental Inferiors, or other person, shall investi¬ 
gate the financial standing of any indigent inmate in The Home 
from his County and if he shall find him or her able to pay for 
support in The Home, under penalty of the Superintendent s re¬ 
turning said inmate at the county’s expense to his or her home, 
or friends, he shall contract with responsible parties under the 
forms specified in Section 10 hereof for the support of the 
inmate. . , 

Section XIJ. The committing Judge shall be required to 
furnish such data relative to family and personal history of the 
person being committed as shall be prescribed by the Board of 
Managers in such form or forms as may be furnished him by 
The Home, and the Superintendent may decline to admit an ap¬ 
plicant for whom the history has not been satisfactorily fur¬ 
nished along with the commitment paper. The history is neces¬ 
sary to secure for the patient and the community the best serv¬ 
ice of The Home. It is best furnished by the family physician 
or a near relative well acquainted with the facts in the case, 
but it shall be the duty of the committing Judge to have the his¬ 
tory sent with the commitment paper and the patient. 

Section XIII. The assistant with the advice and consent of 
the Superintendent shall prescribe for the treatment of the in¬ 
mates of the home, and if after consultation with the Superin¬ 
tendent, they deem it advisable they are hereby authorized and 
empowered to sterilize any inmate. 

Section XIV. If in the opinion of the Superintendent it is 
deemed proper to parole any inmate of The Home, the Superin¬ 
tendent may grant a parole to such inmate for any length of 
time deemed advisable and such parole may be revoked at any 
time by the Superintendent when, in his judgment, the condition 
of such inmate shall render such revocation advisable. No 
parole shall be issued to any inmate of The Home unless the 
Superintendent is satisfied that such inmate will be properly 
cared for in a family having means to do so and wherein such 
inmate will find a proper moral and congenial atmosphere. The 
Superintendent may require the person applying for a parole 
of an inmate to sign a written obligation with sureties to prop¬ 
erly care for and support such inmate while on parole, and to 
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thp U n« S ^ id inmate . to The Home at his own expense in the event 
trni ^ 18 reV ° k + ed - The Superintendent must not grant a 

hp * f inmate unless he is of the opinion that it will not 

tendpnt ^ en J al t °,, SUC ^ lnmate or to societ y. and the Superin- 
™ ust r ® ca11 said parole whenever he is satisfied that the 
are of such paroled inmate, or of the community to which 
| aid 1 ? 1 ? at ® la Paroled requires it. If in the opinion of the 
Superintendent any inmate of The Home is not a mental de¬ 
ficient or inferior as defined in this Act, he (or she) may be' 
permanently discharged by the Superintendent. * 

Section XV. The building of The Home at Tuscaloosa Ala¬ 
bama, shall be located by the Superintendent of the Alabama 
nsane Hospitals by and with the consent and approval of the 

^e Bn°ce^sS S ’ a ° H th % most eli si ble site on the land around 
H ryc ® Hospital and as far away from the Hospital building 
s may be practicable. And the Board of Managers is hereby 

em £T* re ? i t0 P urchase in th e name of the State 
HoSt^o^L a u dl i 10n J 1 land lying near the tand of the Bryce 
conda“of The HSme 0U necessary for the l<**Hon «nd 

con?t1tnt°p n a X ^m- The Board of Managers of The Home shall 
nptpnt o f u ddmg committee with power to employ a com- 
petent architect to prepare plans and specifications* for the 
!? ngS „ nec eyary for The Home, and to call for bids for the 
erection of said buildings, to let the contract for such buildings 
or to employ a qualified contractor to superintendent the erec- 
and amtroi nStrUCtl0n SUck buildings under their supervision 

Section XVII. The buildings for The Home shall be located 

of feWdents q a3d d in S . 0 t aS t0 fadlit ^ e the P ro P er classification 
oi residents according to age, sex, color and grade of deficiency 

or inferiority; their employment and training in farming and 
gardening mechanics or other useful industries or occupations 
and to make provisions for schools, church worship, amusement 
and diversion that may be conducive to the health ZppTness 
and moral mid mental improvement of the inmates.’ 

Section XVIII. The Board of Managers may designate anv 
m ° rated f bar ! k in Tuscaloosa, as the depository of its funds 
and may contract with such bank to perform all duties of Treas- 

nfnfw ° Pay lu te o St °? the daily cash balance to the credit 
Rn JJrf as the Board of Managers may determine; or the 

S?™™ f M ana Pj er . s may elect a treasurer, fix the amount of his 
compensation, designate the amount of bond required of him 

shall be depc^fted^ Snd deR ’ gna ^ e Hie bank in which the funds 

Section XIX. Pending the construction of The Wnmo tv,- 
meetings of the Board of Managers shall be held at the Bryce 
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Hospital in Tuscaloosa and as many meetings may be held as is 
found necessary. After The Home has been constructed and 
occupied, the meetings of the Board of Managers shall be hel 
at The Home as often as may be found necessary^but the boa 
shall always meet on the day that the trustees of the Alabam 

In Tctfor^ S ^members of the Board of Managers shall 
be allowed no compensation for their time and m™« >» 
tending meetings, but shall be reimbursed from the f unds oi 
The Home for all necessary expenses incurred m atte ndmg t 
meetings for which The Home must file receipt in each instance 

aS IsectioiTxxy*. The Steward of the Alabama Bryce Insane 
Hospital shall be the Steward of The Alabama Home with a« 
the powers and duties in reference to The Home as he h 

the Sectm^XXI. All laws.and parts of laws in conflict with 
■ the provisions of this Act shall be and they , are hereby repealed. 

Section XXII. If any part or section of this Act should be 

declared unconstitutional such declaration shall invalidate no 
other Darts or sections of this Act. • • • * 

Section XXIII. This Act shall become effective on and 

• after its passage. 

Approved Sept. 29, 1923. ■ 


No. 571.) 


AN ACT 


(S. 165. Oliver. 


To provide for the protection of child-caring agencies and 
10 Maintaining custody and control of dependent and orphan children law- 
fully comnfittedto ^their care, and to provide for punishment for inter¬ 
ference with such custody and control. 

Be it enacted by the Legislature of Alabama: 

Section 1. That whenever any dependent or orphan cxiiia is 
placed in the custody or control of any child-caring agency pr 
institution in Alabama by its guardian or next of km such child 
caring agency or institution shall have the exclusive right to the 
custody and control of such child nntilsudr ta 

attained its majority, or until such agency or institution ha. 

diS tiuon rBeTiurther enacted that any person who shall 
interfere with such custody and control, or who shall by force 
remove such child from such custody and control, or who shall 
entice anv such child away from such custody and control, or 
who shall harbor and detain any such child from such custody 
ivntlel <hall be guilty of a misdemeanor and on conviction 
Sail be PuniSd by a Se°of not more than on, thousand dol- 
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lars or by imprisonment at hard labor for not more than twelve 
months, one or both, at the discretion of the court or jury trying 
the case. 

Section 3. And provided that nothing in this act shall be so 
construed as to interfere with the duties and powers of the State 
Child Welfare Department, nor with the powers or discretion 
now vested in any court to award the custody of children. 

Section 4. That all laws and parts of laws in conflict with 
the foregoing provision be and the same are hereby repealed. 

Approved Sept. 29, 1923. 

No. 572.) (S. 358. Brower. 

AN ACT 

To provide for the relief of Arthur Greenwood, Spiro Greenwood, and Harry 

Greenwood, partners doing business under the style and firm name of 

Greenwood Cafe. 

Be it enacted by the Legislature of Alabama : 

Section 1; That the State Auditor be and he is hereby re¬ 
quired to draw his warrant on the State Treasurer for the sum 
Five Hundred and Ninety-eight ($598.00) dollars, payable to 
the said Arthur Greenwood, Spiro Greenwood and Harry Green¬ 
wood partners doing business under the style and firm name 
of Greenwood Cafe, payable out of any funds in the State Treas¬ 
ury not otherwise appropriated. 

Section 2: That it shall be the duty of the State Treasurer 
to pay said warrant out of any money in the State Treasury not 
otherwise appropriated. 

Approved Sept. 29, 1923. 


No. 573.) 


(H. 510. 

AN ACT 


R. E. Smith of 

Jefferson. 


To amend “An Act to „ regulate inferior courts in cities having more than 
thirty-five thousand population, according to the last Federal census, or 
any subsequent Federal census, to prescribe the jurisdiction of such 
courts and provide for the number and compensation of the judges for 
said courts, and to provide for the appointment and compensation of 
the clerks, assistant clerks, bailiffs and other officers thereof, and to 
abolish the office of the justice of the peace in said cities.” Said Act 
- r ■ ; having been approved September 25, 1915. 

Be it enacted by the Legislature of Alabama as follows : 

‘ Section 1. That Section 2 of said Act shall be and is hereby 
amended so as to read as follows: That such inferior courts or 
courts of common pleas shall have jurisdiction in all civil mat¬ 
ters which the Justices of the Peace have under the law in all 
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precincts lying within, or partly within the limits of such city 
wherein such court is established and shall have criminal juris¬ 
diction of all misdemeanors and shall have such concurrent civil 
jurisdiction of all matters or causes arising beyond the cor¬ 
porate limits of said cities with the Justices of the Peace, and 
shall have such criminal and civil jurisdiction in the beats or 
precincts which adjoin or abut the said precinct or beat in which 
the city is located in which said court is established, provided 
that such court shall not have such concurrent criminal jurisdic¬ 
tion over any such abutting precinct where such abutting pre- 
cint abuts a precinct wherein is located a municipality other 
than the municipality for which in lieu of Justices of the Peace 
such inferior court was established and created: provided, how¬ 
ever, that in such adjoining or abutting precinct which is or 
which may be within the jurisdiction of a branch or division of 
the circuit court which is held at some other place other than 
at the county site, and at such place, such division of said circuit 
court has jurisdiction of offenses arising within such territory 
that the said court herein provided for shall have in such 
abutting or adjoining beats or precincts concurrent jurisdiction 
of said offenses and cause of actions arising therein, with the 
inferior court or court of misdemeanors, which is located, or 
which may be hereafter located, by law, at such place of holding 
a division of the circuit court other than the county site. Said 
courts shall also have concurrent jurisdiction of all said mis¬ 
demeanors over the entire county, except as herein above pro¬ 
vided, and also except in that part or portion of the county 
wherein a division of the circuit court is held other than at the 
county site and where by law the causes of action arising are 
tried at such place other than at the county site. 

Section 2. That Section 4 of said Act shall be and is hereby 
amended so as to read as follows: Each judge of such court 
may appoint a clerk for his division of court, who shall hold 
office at the will of the judge appointing him and who shall 
exercise and perform all the duties and powers conferred and 
required by law of clerks of said court. Such Clerk or his 
deputy shall have the power and authority concurrent with the 
judge of such court to take affidavits, issue warrants of arrest, 
and commitments, to the same extent and in the same manner 
as is now prescribed by law for such judge. And such clerk 
shall give bond in the sum of $2,000.00, conditioned and payable 
as the bond of Clerks of the Circuit Court, which bond shall be 
recorded in the office of the Judge of Probate, and who shall 
receive a salary of $2,100.00 per annum, payable in monthly 
installments out of the county treasury, by warrant drawn bv 
the judge. 

Section 3. That Section 7 of said Act be amended so as to 
read as follows: That the judge or judges of said courts are 
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hereby authorized an,d empowered to appoint bailiffs for said 
court, provided there shall be only one bailiff appointed by each 
judge, who shall hold office during the term of said judge and 
may be discharged at his will and pleasure, said bailiffs shall 
have the same duties, power, and authority as is now conferred 
by law upon a deputy sheriff and they shall be under the direc¬ 
tion, control, and authority of the judge of said court and shall 
receive as compensation $150.00 per month, payable from the 
county treasury on warrants drawn by the judge appointing 
him; for his services there shall be collected in the same man¬ 
ner and amounts as are now allowed by law for like services and 
fees when performed by constables or sheriffs respectively, and 
when so collected shall be paid into the general fund of said 
county. Such bailiff shall give bond in the sum of $1,000.00 
conditioned and payable as constable’s and sheriff’s bonds as 
provided by law. 

Section 4. That Section 10 of said Act is hereby amended 
so as to be as follows: That the circuit solicitor of said county 
or circuit shall appoint a deputy-solicitor to prosecute misde¬ 
meanors and preliminary investigations of felonies in such 
courts, and when required by such circuit solicitor, such deputy- 
solicitor shall perform such further and other duties in con¬ 
nection with such prosecution as may be directed. Such deputy 
solicitor shall reside and maintain his office within the precinct 
for which said court was originally established, and shall re¬ 
ceive a salary of $1,800.00 per annum, payable in equal monthly 
installments out of the general fund of the county, upon war¬ 
rants drawn by the circuit solicitor on the treasury of said 
county. Such deputy solicitor shall be under supervision, direc¬ 
tion and control of the circuit solicitor appointing him and shall 
hold the office during the term of such circuit solicitor and may 
be removed by him at his will and pleasure. There shall be 
taxed as a part of the cost in each misdemeanor prosecution the 
sum of $5.00 as solicitor’s fees and $10.00 in each felony cost and 
when collected shall be paid into the general fund of said county. 

Section 5. That the provisions of this Act shall not apply 
to any county in this State having less than 100,000 population, 
as shown by the last Federal census. 

Section 5^. Provided further that this act shall apply to or 
affect only such courts as now have by law, civil and criminal 
jurisdictions, and shall not apply to or affect the jurisdiction, or 
power, or authority of any such courts upon which is conferred 
jurisdiction in criminal causes only, nor to any such courts upon 
which is conferred jurisdiction in civil causes only. 

Section 6. That if any Section, clause, or provision of this 
Act be declared to be unconstitutional or held invalid, it shall 
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not be held to affect any other section, clause or provision but 
the same shall remain in full force and effect. 

Section 7. This law shall go into effect immediately upon 
its passage and approval. 

“Sec. YVfc. Provided, that the jurisdiction of said court 
shall not vest or extend over any territory now within the juris¬ 
diction of any other inferior court or court of misdemeanors 
which is located or situated within any other municipality or 
city other than such city or municipality where this court is 
located or situated.” 

Section 8. All laws and parts of laws, general, special or 
local, in conflict herewith be and the same are hereby repealed. 

Approved Oct. 1, 1923. 


No. 574.) (H. 527. Goodwyn. 

AN ACT 

"'To Limit The Amount Of Licenses Or License Tax To Be Paid By Fire 
Insurance Companies To Municipalities Having A Population Of Less 
Than 100,000, According To The Last Preceding Federal Census In¬ 
cluding Payments Or Contributions Required To Be Made To Any 
Firemen’s Compensation Or Relief Funds In Such Municipalities.” 

Be it enacted by the Legislature of Alabama as follows: 
Section 1: That no fire insurance company doing business 
in any municipality in this State having a population of less 
than 100,000, according to the last preceding Federal Census, 
shall be required to pay to such municipality for any license or 
license tax, a sum greater than four per centum of its gross pre¬ 
miums, less return premiums, received by such company on risks 
in such municipality, including any sum, or sums, required to 
t>e paid or contributed by such insurance company to any Fire¬ 
men’s Compensation, or Relief Fund in such municipality. Pro¬ 
vided that no license or privilege tax, or other charge for the 
privilege of doing business, shall be imposed by any municipal 
corporation on any fire insurance company writing industrial 
insurance. 

Section 2: That all laws and parts of laws in conflict here¬ 
with be and are hereby repealed. 

Approved October 1, 1923. 


No. 575.) (H. 552. Culver. 

AN ACT 

To prescribe the qualifications of persons who may hold the office of county 
superintendents of education in the several counties of the State; to 
regulate the employment or election of county superintendents of edu¬ 
cation, and to prescribe penalties for the violation of the provisions of 
this Act. 



Be it enacted by the Legislature of Alabama : 

Section 1. That no person shall be eligible for appointment 
by any county board of education or for political party nomina¬ 
tion or for election to the office of county superintendent of 
education of any county who does not as now required hold an 
Alabama certificate in administration and supervision based as 
a minimum upon graduation from a standard normal school or 
equivalent education, with at least one year of additional study 
of college grade and proof of three years of successful teaching 
experience; provided that the provisions of this Section shall 
not apply to county superintendents of education in office at 
the time of the passage of this Act. 

Section 2. That before any person shall become an appli¬ 
cant for employment by a county board of education, as county 
superintendent of education, and before any person shall qualify 
as a candidate for the office of county superintendent of educa¬ 
tion for a county in which such officer is elected by the qualified 
voters of the county, such person shall make affidavit that he 
or she has and possesses the qualifications prescribed in Sec¬ 
tion 1 of this Act; which said affidavit shall be filed with the 
Judge of Probate of the county where he or she seeks the office 
of county superintendent of education, and the same shall be 
recorded in a permanent record kept for that purpose. At the 
Grand Jury of the county assembled next after the making of 
such affidavits the record of the same shall be submitted to the 
Grand Jury. In any prosecution for perjury under this Act 
the record of the affidavit shall be admissible in evidence. 

Section 4. All laws and parts of laws, general, special or 
local, in conflict herewith be and the same are hereby repealed. 

Approved Oct. 1, 1923. 


No. 576.) (H. 860. Poole. 

AN ACT 

To designate a certain public road of Alabama as a State trunk road and to 
provide for the location thereof and the manner in which said road 
shall be located, improved and maintained. 

Be it enacted by the Legislature of Alabama. 

Section 1. That the following described road be declared a 

State trunk road, Road No.that certain road designated and 

described as follows: Beginning at Greenville, Butler County. 
Alabama, along what is known as the Greenville and Georgiana 
road to Georgiana, Alabama, thence through the towns of Mc¬ 
Kenzie and Evergreen and thence to Brewton, Alabama. 

Section 2. That the road between the points mentioned in 
section one of this Act shall be located and established through¬ 
out its entire length on the east side of the Louisville and Nash- 
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ville railroad, and said road shall be established and located by 
the State Highway Department as early as practicable, and with¬ 
out unnecessary delay. And the improvement and maintenance 
of said road as one of the State Trunk roads, shall be in accord¬ 
ance with the standards established by the State Highway De¬ 
partment and subject to the approval of the State Highway De¬ 
partment. 

Section 3. That all laws and parts of laws, local, general 
and special in conflict with the provisions of this Act be and the 
same are hereby repealed. 

Approved Sept. 29, 1923. 


No. 577.) 


AN ACT 


(H. 958. L. K. Bowen 
of Jefferson. 


To repeal an Act entitled an Act: “To prevent the spread of tuberculosis 
by the creation of a tuberculosis commission, to provide for its organi¬ 
zation and work, and to authorize the erection and maintenance of local 
hospitals under its supervision.” Approved September 22, 1915. 

Be it enacted by the Legislature of Alabama: That an Act 
entitled an Act: “To prevent the spread of tuberculosis by the 
creation of a tuberculosis commission, to provide for its organi¬ 
zation and work, and to authorize the erection and maintenance 
of local hospitals under its supervision.” Approved September 
22, 1915, be and the same is hereby repealed. 

Approved Sept. 29, 1923. 


No. 578.) (H. 110. Gaines. 

AN ACT 

To Permit Purchases Mortgagee or Lien Holder to Pay Proportionate or 
Ratable Amount of Taxes on Real Estate Sold to Him or Subject to his 
Mortgage or Lien in Certain Cases, Without Paying Entire Taxes 
which are a Lien upon Such Property. 

Be it enacted by the Legislature of Alabama, as follows: 
Section 1. That any lien holder or mortgagee of real estate 
included in an assessment with other real estate of the person 
or corporation to whom the real estate was assessed or subject 
to the lien of taxes upon other real estate may pay the propor¬ 
tionate or ratable part of taxes upon such real estate purchased 
by him or subject to his lien or mortgage without paying the 
entire amount of taxes due by the person to whom such real 
estate is assessed, if such person to whom such real estate is 
assessed, or for whose taxes said sold or encumbered property 
is subject to tax lien, has sufficient other real estate or personal 
property returned or assessed and subject to levy or sale out of 
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which the remainder of the taxes may be collected by the Tax 
Collector, provided that the portion of the real estate sought to 
be redeemed is valued separately in the assessment, if it be less 
than all the real estate included in the assessment. 

Section 2. That all laws or parts of law in conflict herewith 
be and the same are repealed. 

Approved October 1, 1923. 


No. 579.) (H. 700. Byars. 

AN ACT 

To propose an amendment to the Constitution of Alabama permitting cer¬ 
tain school districts in Lawrence County, Alabama, to levy and collect 
for school purposes a tax of five mills in addition to all taxes now 
authorized. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitu¬ 
tion of Alabama is hereby proposed, to-wit: Town Creek School 
District No. 59, Landersville School District No. 23 and Moulton 
School District No. 28 in Lawrence County, Alabama, shall each 
have the right and power by vote of a majority of the qualified 
electors of such district at an election held for that purpose to 
levy and collect for the purpose of acquiring, constructing or 
repairing of school buildings in such districts or paying for 
school buildings already built, a tax of not over five mills in 
any one year, in addition to all other taxes now authorized by 
law. The election in such district to determine whether or not 
such tax shall be levied shall be called, held and conducted as 
now provided by law for calling, holding and conducting of elec¬ 
tions to determine whether or not a three mill district school tax 
shall be levied and collected. 

Section 2. This amendment shall be submitted to the quali¬ 
fied voters of the state at the general election held in the 
year 1924. 

Approved October 1, 1923. 


No. 580.) (H. 679. Luck. 

AN ACT 


To amend Section 3 of an Act entitled “An Act to provide for the election 
of a Solicitor for each Judicial Circuit in the State; to fix his com¬ 
pensation; authorize the appointment or election of deputy solicitors 
and assistant solicitors; prescribe their duties and authority, and fix 
their compensation,” approved September 25, 1915. 

Be it enacted by the Legislature of Alabama : 

Section 1. That section 3 of an Act entitled “An Act to 
provide for the election of a Solicitor for each Judicial Circuit 
in the State; to fix his compensation; authorize the appointment 
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or election of deputy solicitors and assistant solicitors, prescribe 
their duties and authority, and fix their compensation.” ap¬ 
proved September 25, 1915, be amended so as to read as follows: 
Sec. 3. Every solicitor elected under the provisions of this Act 
shall perform all such duties and exercise all such powers as 
may be prescribed by law, and receive an annual salary of Three 
Thousand Six Hundred Dollars ($3,600.00), payable monthly 
out of the State Treasury; provided, that in circuits that are 
composed of only one county, in which there are two and not 
more than five judges, the salary of said circuit solicitor shall 
be Fifty-Seven Hundred Dollars ($5700.00) per annum, thirty- 
six hundred dollars of which shall be paid out of the State 
Treasury, as other circuit solicitors are paid, and the remainder 
shall be paid out of the county treasury of such county, in equal 
monthly installments, on the warrant of such solicitor. Pro¬ 
vided however that in Circuits that are composed of only one 
county in which there are five or more Circuit Judges the salary 
of the Circuit Solicitor shall be Six Thousand Dollars per annum. 
Thirty-Six Hundred Dollars of which shall be paid out of the 
State Treasury as other Circuit Solicitors are paid and the re¬ 
mainder to be paid out of the County Treasury of such County 
in equal monthly installments on the warrant of such solicitor. 
Provided, that this Act shall not go into effect until the first 
Monday after the second Tuesday in January 1927. 

Approved Sept. 29, 1923. 

No 582 ) (H. 1005. Tunstall. 

AN ACT 

To make appropriation for the ordinary expenses of the offices of the Gov- 
ernor, the Attorney General, the Judiciary Department, and the inter¬ 
est on the public debt, the State Security Commission, the Public Ser¬ 
vice Commission and the Department of Archives and History. 

Be it enacted by the Legislature of Alabama : The several 
sums of money or so much of every sum as may be necessary be 
and the same are hereby appropriated for the purpose herein¬ 
after specified, to be paid out of any money in the State Treas¬ 
ury ; for the fiscal years ending respectively on the 30th day of 
September 1924, 1925, and 1926. (1) For compensation of 

the Governor Seventy-five Hundred Dollars ($7500) for every 
year. (2) For compensation of Private Secretary to the Gov¬ 
ernor Three Thousand Six Hundred Dollars ($3600) for every 
year. (3) For compensation of recording Secretary to the 
Governor Twenty-Four Hundred Dollars ($2400) for every 
year. (4) For compensation of a clerk to the Governor 
Eighteen Hundred Dollars ($1800) for every year. (5) For 
compensation of a clerk and stenographer to the Governor 
Twelve Hundred Dollars ($1200) for every year. (6) For 
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'compensation of four servants in the executive offices and de- 
?Sv tm ^nts Slx Hundred Dollars ($600) each for every year. 

For compensation of a watchman and keeper of capitol 
Twelve Hundred Dollars ($1200) for every year. 
TT- j For compensation of four watchmen at the Capitol Twelve 
Hundred Dollars ($1200) each for every year. (9) For the 
contingent fund of the Governor Twenty Thousand Dollars- 
($20,000) for every year. (10) For compensation of the At¬ 
torney General for all duties required or performed Six Thous- 
($6000) for every year. (11) For compensation 
PL a Special Assistant Attorney General employed for entire 
time Four Thousand Dollars ($4000) for every year. (12) 
For compensation of two Assistant Attorneys General Three 
Thousand Dollars ($3000) each for every year. (13) For com¬ 
pensation of one Assistant Attorney General Twenty-one Hun- 
dred Dollars ($2100) for every year. (14) For compensation 
qf two stenographers in office of the Attorney General Fifteen 
Hundred Dollars ($1500) each for every year. (15) For com¬ 
pensation of one stenographer in office of Attorney General 
Thirteen Hundred and Twenty Dollars ($1320) for every year, 
(1(>) For compensation of the Chief Justice and Six Associate 
Justices of the Supreme Court Sixty-Five Hundred Dollars 
($6500) each for every year. (17) For compensation of the 
presiding Judge and Two Associate Justices of the Court of 
Appeals, Six Thousand Dollars ($6000) each for every year. 
(18) For compensation of the Clerk of the Supreme Court 
Thirty-six Hundred Dollars ($3600) for each year. (19) For 
compensation of the Assistant Clerk of the Supreme Court Two 
Thousand Dollars ($2000) for every year. (20) For compen¬ 
sation of the Stenographer of the Clerk of the Supreme Court 
Qne Thousand Twenty Dollars ($1020) for every year. (21) 
For Clerk of the Court of Appeals Three Thousand Dollars 
($3000) for every year. (22) For Secretary of the Court of 
Appeals Nineteen Hundred Dollars ($1900) for every year. 

(23) For compensation of the Marshall and Librarian of the 
Supreme Court Three Thousand Dollars ($3000) for every year, 

(24) For compensation of the Assistant Librarian of the Su¬ 
preme Court One Thousand Five Hundred Dollars ($1500) for 
every year. (25) For compensation of two Secretaries of the 
Supreme Court Two Thousand Dollars ($2000) each for every 
year. (26) For compensation of Servant of the Supreme 
Court Six Hundred Dollars ($600) for every year. (27) For 
compensation of the Secretary to the Chief Justice of the Su¬ 
preme Court Twelve Hundred Dollars ($1200) for every year. 
(28) For compensation of the Reporter of Decisions of the 
Supreme Court and of the Court of Appeals Thirty-six Hun¬ 
dred Dollars ($3600) for every year. (29) For compensation 
of the Stenographer to the Reporter of Decisions of the Supreme 



754 


Court and the Court of Appeals One Thousand Twenty Dollars 
($1020) for every year. (30) For compensation of thirty- 
seven Circuit Judges Four Thousand Dollars ($4000) each for 
every year. (31) For compensation of twenty-two Circuit 
Court Solicitors Twenty-four Hundred Dollars (12400) each 
for every year. (32) For interest on bonded indebtedness to 
be disbursed annually on the order of the Governor Three Hun¬ 
dred and Thirty-nine Thousand Seven Hundred and Twenty 
Dollars ($339,720) for every year. (33) For Governor s In¬ 
terest Contingent Fund One Hundred Thousand Dollars 
($100,000) for every year. (34) For Interest on Constitu¬ 
tional Loans Fifteen Thousand Dollars ($15,000) for every year 
to be disbursed on the order of the Governor. (35) ror tn 
repair and upkeep and new furnishings of the Governor s man¬ 
sion to be expended by the Governor of the State and only tor 
actual repairs, additions or furnishings made thereon, the sum 
of Five Hundred Dollars ($500) for every year. (36) For 
fuel, lights and water in the Capitol Eighteen Thousand Dollar 
($18,000) for every year. (37) For postage and post office 
box rent for the several executive offices, departments, commis¬ 
sions, bureaus and boards, the Supreme Court, the c °urt of Ap¬ 
peals, and the Supreme Court Library, Ten Thousand Dollars 
($10,000) for every year. (38) For stationery and off 
supplies including typewriters for thesever al ® rative jf fic ’ 
departments, commissions, bureaus and boards and the Supreme 
Court, the Court of Appeals and the Supreme Court Library 
Twenty Thousand Dollars ($20 000) for every year. jSQl For 
repairing and refurnishing the capitol building and ground 
Ten Thousand Dollars ($10,000) for every year, or so much 
thereof as may be necessary. (40) For Public printing and 
binding of the several executive judicial and legislative depart 
ments of the State Fifty-Thousand Dollars ($50,000) °r somuch 
thereof as may be necessary for each and every year. (41) For 
Telephone and Telegraph service for the several executive of¬ 
fices, departments, commissions, bureaus and boards and 
Supreme Court, the Court of Appeals and the SupremeCourt 
Library, and the rental of the telephone exchange at the Capitol 
Five Thousand Dollars ($5000) for every year. (42) For In¬ 
surance on the Capitol furnishings therein and the Supreme 
Court Library Five Thousand Dollars ($5000) for every year, 
to be expended only by and with the approval of the Governor. 
(43) For the arrest of absconding felons Three Thousand 
Dollars ($3000) for every year or so much thereof as may be 
necessary. (44) For removal of prisoners Seventy-five Hun¬ 
dred Dollars ($7500) for every year or so much thereof as may 
be necessary. (45) For distributing the public documents of 
the several executive judicial and legislative departments of 
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t ,5 e i ta u te J lght , een Hundred Dollars ($1800) for every year or 
&o much thereof as may be necessary. (46) For feeding pris- 

fin onnw C ° Unty Jails 0ne Hundred Sixt y Thousand Dollars 

irv ’ r TTn Ve ^ yea K,- r !? mu S h thereof as ma y be neces¬ 

sary. (47) For the publication of the Governor’s proclama¬ 
tions Seventy-Five Hundred Dollars ($7500) for every year or 

aS T a r be „ cessary - (48) For Premiums on 
„„„ bonds Twenty-five Hundred Dollars ($2500) for every 
year or so much thereof as may be necessary. (49) For com- 

Fift^°?r 0f 4 th ^ Fre ® ldent of the State Securities Commission 
™r^ een Dundred Dollars ($1500) for every year. (50) For 
compensation of the Two Associate Commissioners of the State 
Securities Commission Fifteen Hundred Dollars ($1500) each 

tbp pvl ry year ‘ . a 51 - i. For com P e nsation of One Secretary of 
Twn Assistant of the State Securities Commission, 

7™ r bousand Four Hundred Dollars ($2400) for every year. 
(52) For compensation of One Stenographer of the State 
Securities Commission Twelve Hundred Dollars ($1200) for 
S/T . (53) For compensation of the President of the 
SSnni S f V1CG Commission Thirty-five Hundred Dollars 
($3500) for every year. (54) For compensation of Two 
TWpptI Commissioners of the Public Service Commission, 
hree Thousand Dollars ($3000) each for every year. (55) 
for compensation of the Director of the Department of Archives 
a B d Hl |, tor y Four Thousand Dollars ($4000) for every year. 
<1 u- compensation of the Chief Clerk in the Department 
ot Archives and History Two Thousand Dollars ($2000.00) for 

SI ear n ( , 63) , For compensation of two Deputy Solicitors 
Eighteen Hundred Dollars ($1800) each for every year. (64) 
For compensation of two Deputy Solicitors of the Tenth Circuit 
™ nt y- four Hundred Dollars ($2400) each for every year. 

b) For compensation of presidential electors and for a mes- 
senger for 1924, the sum of Eight Hundred Dollars ($800) or so 
much thereof as may be necessary. (66) For maintenance 
and expenses of the department of Archives and History thir¬ 
teen thousand dollars, ($13,000) for each year. (67) That all 
expended balances at the end of each fiscal year, shall be re¬ 
apportioned to each State officer, department, commission, 
board or institution for the full period of one calendar month 
after the last day of September of each fiscal year, to be used 
only to liquidate liabilities incurred and unpaid prior to the 
last day of September of the fiscal year according to schedule, 
which must be prepared by each State officer, department, com¬ 
mission, board or institution which shall show the actual liabili¬ 
ties existing upon the expiration of the aforesaid calendar 
month for which such unexpended balances have been used to 
liquidate liabilities incurred and unpaid in strict accordance 
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with the schedule submitted by each State officer, department^ 
commission, board or institution prior to the last day of Septem¬ 
ber of the fiscal year, any and all unexpended balances shall re 
vert to the State Treasury. (68) That for the payment of all 
obligations of the State not herein specifically envimerated such- 
annual sum as may be necessary is hereby appropriated, and 
that wherever any office has been created, or wherever the 
salary of any existing officer has been increased and the money 
has not been expressly appropriated to pay the saiariesofth 
officers whose offices have been created or to pay the salaries 
which have been so increased, or when the appropriation made 
to any institution on a per capita basis is not sufficient to give 
the said institution the amount to winch it is •°n such 
per capita basis, or any salary or compensation of an,?n or for 
employee has been omitted from an appropriation bill or for 
which no express compensation has been provided, such sum o 
sums as mav be necessary to pay the same at the rate or in t 
manner required by the existing laws is hereby appropriated. 

Approved Sept. 29, 1923. 


No. 584.) 


AN ACT 


(H. 1058. Grove. 


To provide that ™ ^Prentice Pilot ^halT b^'rlquire^to "unde^o 

ished. 

Be it enacted by the Legislature of Alabama: fully 
Section 1 *_That no apprentice pilot who has successiuny 

mm i!P®t 

aPP Approved Sept. 29, 1923. 


No. 585.) 


(H. 805. Powell. 


AN ACT 


To submit to the qualihe^ 

SSSSfeTaC SSSSto to levy and collect a spe- 
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cia Ij oa - d tax u P ot exceeding fifty cents on each one hundred dollars 
worth of taxable property in said county, under such regulations as the 
legislature may have prescribed or may hereafter prescribe. 


Be it enacted by the Legislature of Alabama : 


1. That the following amendment to the Constitution of 
Alabama is proposed to be submitted to the qualified electors 

i V? e ^ their ratification or rejection at the general 

election to be held in November, 1924, at which the amendment 

* w » pro E? s ? d ’ Article .“Section 1. The County 

oi Walker, State of Alabama, shall have power to levy and col¬ 
lect a special county road tax not exceeding fifty cents on each 
one j dollars worth of taxable property in such, county 

m addition to that now authorized or that may hereafter be au¬ 
thorized for public road purposes; provided, that of such tax, 
tne time it is to continue and the purpose thereof shall have been 
iirst submitted to the vote of the qualified electors of the county, 
and voted tor by a majority of those voting at such election. 
Section 2. Twenty-five per centum of all moneys derived from 
property lying within municipalities and arising from the tax 
proposed herein shall be paid to such municipality and shall, 
by it, be expended for upkeep of its streets. Section 3. The 
Court of County Commissioners, boards of revenue, or other 
governing body of said county may, or upon written petition 
°u rf n S er cen tum of the qualified voters of Walker County, 
shall call and submit said election provided for and authorized 
by section one hereof to the qualified electors of Walker County 
either at the time of the general election or at a special election 
called tor that purpose; provided, that said election shall be 
called and held in accordance with the law now or that may be 
enacted governing county bond elections, and in conformity*with 
the general election laws of the State. 


2. That it shall be the duty of the Governor to give notice 
by proclamation to be published in one newspaper in each county 
m the State at least eight successive weeks next preceding the 
said election on the amendment proposed by this Act to be sub¬ 
mitted to the qualified electors of the County for their ratifica¬ 
tion or rejection. 


That the general election to be held as herein pro¬ 
vided, the qualified electors shall vote upon said amendment, 
and on the official ballots printed for such election there shall 
be printed the following, namely: Shall the following be 
adopted as Article.of the Constitution of Alabama? 

Section I,” The County of Walker, State of Alabama, shall 
have power to levy and collect a special road tax not exceeding 
fifty cents on each hundred dollars worth of taxable property 
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in said county in addition to that now authorized or that may 
hereafter be authorized for the erection, construction, or main¬ 
tenance of the necessary public roads, bridges or ferries and in 
addition to that now authorized under Section 215 of Article XI 
of the Constitution, which special county tax so levied and col¬ 
lected shall be applied exclusively to the purpose for which the 
same was so levied and collected; provided, that the rate of such 
tax, the time it is to continue and the purpose thereof shall have 
been first submitted to the vote of the qualified electors of the 
county, and voted for by a majority of those voting at such 
election.” 

4. The officers to hold such election shall be the same, and 
shall be appointed* in the same manner and by the same officials 
as provided by the election law of the State for the appointment 
of officers to hold other general elections in the State, and the 
election shall be held in all respects in accordance with the law 
governing general elections and with the constitutional pro¬ 
visions concerning amendments to that instrument. 

5. That the votes cast at said election shall be counted, 
canvassed, and returns made thereof to the Secretary of State 
in the same manner as in elections for representatives to the 
Legislature. The result of said election shall be made known 
by proclamation of the Governor, and if a majority of all the 
qualified electors who voted at said election upon the proposed 
amendment shall have voted “Yes” said amendment from the 
date of said proclamation shall be valid to all intents and pur¬ 
poses as a part of the Constitution of Alabama and as an Article 

thereof. . . 

6. Residents of Walker County, residing outside of munic¬ 
ipal corporations, shall be exempt from public road work and 
the payment of per capita tax in commutation of road work or 
services. 

Approved Oct. 6, 1923. 


No. 586.) (S. 266. Hutson. 

AN ACT 

To prohibit derogatory statements affecting any bank doing business in this 
State and to prevent the libel or slander of any such bank, and to pro¬ 
vide for the punishment for the violation of this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. Any person who shall wilfully and maliciously 
make, circulate or transmit to another or others any false, libel¬ 
ous or slanderous statement, rumor or suggestion written, 
printed, or by word of mouth, which is directly or by inference 
derogatory to the financial condition, or affects the solvency on 
financial standing of any bank doing business in this State, or 
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who shall counsel, aid, procure or induce another to start, trans¬ 
mit or circulate any such statement or rumor shall be eruiltv of 
a misdemeanor. 

Section 2. That all laws and parts of laws in conflict here- 
with be and the same are hereby repealed. 

Approved Sept. 29, 1923. 


No. 587.) 


AN ACT 


(S. 191. Inzer. 


Providing for the execution of convicts, condemned to death, by electrocu- 
tion, prescribing the procedure in such cases; providing the means for 
accomplishing the purposes of this Act; and repealing all laws or part# 
of laws in conflict herewith. 

Be it enacted by the Legislature of Alabama: 

Sec. 1. Where the sentence of death is pronounced po-fiirwt 
a convict; the sentence shall be executed at any time before the 

thi^v n SUnnSe % the day u set for the mention, not less than 
nor more than one hundred days from the date of sen- 

hndv nf tb he cou . rt , ma y ad Judge, by causing to pass through the 

to canso t dp n t>, nV1C ^ tif Urren r of ,. electricit y of sufficient intensity 
death A and j he application and continuance of such cur¬ 
rent through the body of such convict until such convict is dead. 

?: 7 h e w a. rd en o f Kilb y Prison at Montgomery or in 
case of his death, disability or absence, his deputy shall be the 

~r\ the e J e j nt °f th ® death or disability or absence 
of both the warden and deputy the executioner shall be that per¬ 
son appointed by the Board of Convict Supervisors for that pur- 
??se; provided, however, that up to and including January 1, 
iT* L , execu V oner s ball be the Sheriff from the county in 
which such convict is condemned to death or shall be the Deputy 
of such sheriff or m the absence or disability of such sheriff or 
his deputy, shall be such other person as may be appointed by 
the Board of Convict Supervisors for that purpose, and pro¬ 
vided further, that such sheriff, his deputy or such other person 
as may be appointed by the Board of Convict Supervisors to act 
as executioner as provided in this section shall receive for such 
service the s.ame amount as is now paid by law to Sheriffs for 
the execution of criminals. 

Sec. 3. Whenever any person is sentenced to death, the 
derk of the court m which the sentence is pronounced, shall, 
within ten days after sentence has been pronounced, issue a war- 
rant under the seal of the court for the execution of the sentence 
of death, which shall recite the fact of conviction, setting forth 
specifically the offense, the judgment of the court, the time 
fixed for his execution, and directed to the warden of Kilby 
Prison at Montgomery, commanding him to proceed, at the time 
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and place named in the sentence, to carry the same into execu¬ 
tion, as provided in Section 1 of this Act, and shall deliver such 
warrant to the sheriff of the county in which such judgment of 
conviction was had to be by him delivered to the said wardMi 
together with the condemned person, as provided in the tollow- 

mg Sec!^ 4? Immediately upon the receipt of such warrant, the 
sheriff shall transport such condemned person to Kilby Fnson 
at Montgomery, and shall there deliver him a ji d . JJj® 
aforesaid into the hands of the warden and shall take from the 
warden his receipt for such person and such warrant, which re¬ 
ceipt the sheriff shall return to the office of the clerkofthe 
court where the judgment of death was rendered. For his serv¬ 
ices, the sheriff shall be entitled to the same com P ens ^.^ 
now provided by law to sheriffs for removing or conveying 

Sec. 5. Upon the receipt of such condemned person by the. 
warden of Kilby Prison, he shall be confined therein until the 
time for his execution arrives, and while so confined, all persons 
outside the said prison shall be denied access to him except his 
physician and lawyer, who shall be admitted to see him when 
necessary to his health or for the transaction of business, and 
the relatives, friends and spiritual advisors of the condemned 
person, who shall be admitted to see and converse with him at all 
proper times, under such reasonable rules and regulation 
may be made by the Board of Convict Supervisors. 

Sec. 6. The execution shall take place inside the walls ot 
Kilby Prison at Montgomery, in a room arranged for that pur¬ 
pose. It shall be the duty of the Board of Convict Supervisors 
of this State to provide the necessary room and appliances to 
carry out the electrocution as provided in this Act. 

Sec. 7. The following persons may be present at the execu¬ 
tion and none other: the executioner and such persons as may 
be necessary to assist him in conducting the execution; the 
Board of Convict Supervisors, two physicians, including the 
prison physician; the spiritual advisor of the condemned; the. 
chaplain of Kilby Prison; such newspaper reporters as may be 
admitted by the warden; and any of the relatives or friends of 
the condemned person that he may request, not exceeding five 
in number, shall be admitted, provided no convict shall be per- 
mitted by the prison authorites to witness the execution. 

Sec. 8. If the person condemned escape after sentence and 
before his delivery to the warden, and be not rearrested until 
after the time fixed for execution, any person may arrest and 
commit him to the jail of the county in which he was sentenced : 
and thereupon the court by whom the condemned was sentenced, 
either in term time or vacation, or notice of such arrest being 
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given by the sheriff, shall again appoint a time for the execu¬ 
tion, not less than thirty days from such appointment which 
appointment shall be by the clerk of said Court immediately cer¬ 
tified to the warden of Kilby Prison and such clerk shall place 
such certificate in the hands of the sheriff, who shall deliver the 
same, together with the warrant aforesaid and the condemned 
person, to the warden who shall receipt to the Sheriff for the 
same and proceed at the appointed time to carry the sentence of 
death into execution as hereinabove provided, 
v, Sec. 9. If the condemned person escape after his delivery to 
the warden, and be not. retaken before the time appointed for 
his execution, any person may arrest and commit him to Kilby 
Prison, whereupon the warden shall certify the fact of his escape 
and recapture to the court in which sentence was passed; and 
the court, either in term time or vacation, shall again appoint a 
time for the execution, which shall be not less than thirty days 
from the date of such appointment; and thereupon the Clerk of 
such court shall certify such appointment to the warden, who 
Shall proceed at the time so appointed to execute the condemned, 
as hereinabove provided. 

Sec. 10. When execution of sentence is suspended or 
respited to another date, the same shall be noted on the warrant 
and on the arrival of such date the warden shall proceed with 
such execution; and if he should be pardoned, or his sentence 
.Commuted by the Governor, no execution shall be had, but in 
such case, as well as when the sentence is executed, the warden 
shall return the warrant and certificate, with a statement of any 
such act and with his proceedings endorsed thereon, together 
with the statement that the body of the convict was decently 
buried or delivered to his relatives or friends, naming them, or 
to some other person, by consent of the convict, naming such 
person, and naming two or more witnesses to the fact that the 
convict consented that his body might be delivered to such per¬ 
son, to the clerk of the court in which sentence was passed, who 
shall record said warrant and return in the minutes of the court. 
The State shall pay transportation charges of the body, back to 
the home of the condemned person where his or her family or 
friends cannot pay such expenses, this fact to be determined by 
the Board of Convict Supervisors. 

t Section 11. On or. before the first day of October, 1926, the 
Board of Convict Supervisors shall begin the construction of 
such necessary room or building as may be required to carry out 
the provisions of this Act, and shall continue such construction 
until said room or building is completed; and said Board of Con¬ 
vict Supervisors shall also, on or before the said 1st day of 
October, 1926, contract for the purchase of such necessary ap¬ 
pliances as may be required to carry out the provisions of this 
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Act; and when the execution of a person sentenced to the pun¬ 
ishment of death is set for a day subsequent to the last day of 
February, 1927, the execution of such sentence must be as pro¬ 
vided in this Act; but when the execution of such sentence is set 
for a day prior to the 1st day of March, 1927, the execution of 
such sentence must be as now provided by Article 7 of Chapter 
278 of the Code of 1907. 

Sec. 12. That sections 7639, 7640, 7641, 7642, 7643, 7648, 
7649, 7650, 7651, and 7652 of Article 7 of Chapter 278 of the 
criminal Code of 1907, be and the same are hereby specifically 
repealed and that all laws, and parts of laws, in conflict here¬ 
with are hereby repealed. 

Approved Sept. 29, 1923. 


No. 588.) (S. 326. Pelham. 

AN ACT 

To provide for the construction and operation of fish cultural stations in the 
State of Alabama; to provide for the acquisition of suitable areas in the 
name of the State; to provide for the administration and managament 
of fish cultural stations; to provide for payment of employees; to pro¬ 
vide for a fishing license, and for other purposes. 

Be it enacted by the Legislature of Alabama: 

Sec. 1. That the Commissioner of Game and Fisheries, with 
and by the consent of the Governor, shall proceed to acquire in 
fee simple title to the State, or to lease, or to make such other 
arrangements as may be found more effective and advantageous, 
such lands or tracts, streams, springs, water-courses, or ponds, 
as may be deemed suitable for the purpose, and thereupon shall 
proceed to raise or propagate such quantities and species of 
edible game fish as are possible to raise. 

Sec. 2. That the young fish, fry or fingerling, so raised at 
or in the said fish cultural stations, shall be distributed without 
cost for said young fish to citizens of Alabama for restocking 
appropriate and suitable public streams, lakes or ponds of this 
State, said quantities and methods of distribution to be under 
regulation of the Commissioner of Game and Fisheries. 

Sec. 3. The Commissioner of Game and Fisheries shall be 
authorized and empowered to make such improvements upon 
property acquired by the State for fish cultural stations as, in 
his opinion, he deems necessary for the successful propagation 
of edible game fish, to employ help and assistance, to purchase 
or otherwise acquire brood fish, to make such necessary expendi¬ 
tures in connection with such fish culture as may be needful. 

Sec. 4. That for the purpose of carrying out the provisions 
of this Act, there is hereby imposed fishing license fees as fol- 
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lows:. Every non-resident of the State who fishes with hook 
and line, troll fly, spinner or substitute therefor, in any of the 
fresh waters of this State, shall pay §5.00 for a State fishing 
license, which license shall be issued under the same regulations 
and in like manner as hunting license are issued. 

Sec. 6. That all fishing licenses issued under the provisions 
of this Act shall be dated when issued and shall authorize the 
person named therein to fish from October 1st to September 
30th, following, and then only within the regulations and re¬ 
strictions provided by law. 

Sec. 7. That the Commissioner of Game and Fisheries shall 
have printed license blanks and applications under the same 
regulations and in like manner as hunting licenses, and shall 
furnish same to Judges of Probate who shall issue to applicant, 
or applicants, fishing licenses as provided by law, provided that 
the Commissioner of Game and Fisheries may issue fishing 
licenses when application is made directly to the Department 
of Game and Fisheries. 

Sec. 8. That the Judge of Probate shall retain, of the 
money received of each license issued, the sum of fifteen cents, 
which shall cover the swearing of the applicant to an affidavit 
the same as required when an applicant applies for a hunting 
license, and shall pay the balance to the Commissioner of Game 
and Fisheries on the 1st day of each month, which amount shall 
be remitted at once by the said Commissioner to the State Treas¬ 
ury and there placed in a special fund to be known as the 
“Fish Hatchery Fund. ,, 

Sec. 9. That the expenses incurred for any purpose by the 
provisions of this Act, shall be limited to the amount of money 
in the State Treasury to the credit of the Fish Hatchery Fund, 
hereinafter provided for, but in no event shall the State pay any 
salary or expenses, or be liable in any manner therefor except 
to the extent of such funds, provided that said fund shall be 
used solely and exclusively in the propagation and distribution 
of edible game fish and expenses connected therewith; and if at 
the end of any fiscal year there be a surplus it shall be carried 
over into the next succeeding fiscal year to be spent in the fur¬ 
ther development of fish culture and propagation in the State 
of Alabama. 

Sec. 10. That in order to better conserve and protect the 
fish in the fresh waters of this State, it is hereby declared a 
violation of law and shall constitute a misdemeanor to take, 
catch, kill or be in possession of any bass, trout or bream, from 
the fresh waters of this State, from the 1st day of April to 
June 1st, following, in each year. 

Sec. 10^4- It shall be unlawful to take, catch, kill or have 
in possession at any time, any fresh water trout less than seven 
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inches in length and if in fishing with small fish, shall inad¬ 
vertently be caught they shall be immediately replaced in the 
water. 

Sec. 11. That the Commissioner of Game and Fisheries 
is hereby authorized and empowered to enforce the provisions 
of this Act under the same regulations and in the same manner 
as any other game and fish laws are enforced in the State of 
Alabama, and all cases arising out of alleged violations of the 
provisions of this Act shall be tried in the same courts having 
jurisdiction in all misdemeanor cases. 

Sec. 12. That upon conviction for a violation of any of the 
provisions of this Act, not otherwise provided for, there shall 
be imposed a fine of not less than $25.00 nor more than $100.00 
for each offense, and half of said fine shall be paid by the court, 
collecting same, to the informer other than a salaried game 
warden, or agent, and the other half shall be remitted to the 
Commissioner of Game and Fisheries, who shall at once make 
remittance to the State Treasurer who shall cover said remit¬ 
tance into the State Treasury to the credit of the Fish Hatchery 
Fund; provided that where there is no informer other than a 
salaried warden, or agent, the entire amount of the fine shall 
be remitted to the Commissioner of Game and Fisheries, which 
shall be by him covered into the State Treasury to the credit of 
the Fish Hatchery Fund. 

Sec. 13. That there is hereby created a fund to be known as 
the “Fish Hatchery Fund,” and all revenues arising from the 
sale of fishing licenses and from fines, penalties and forfeitures 
from violations of any of the fishing laws shall be forwarded to 
the Commissioner of Game and Fisheries, and by him covered 
into the State Treasury to the credit of said Fish Hatchery 
Fund. ’ ; ; "" * "i 

Sec. 14. That all laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Sec. 15. This Act shall take effect upon its passage and 
approval by the Governor. 

Approved Sept. 29, 1923. ' ba- i 


No. 589.) (S. 55. Hildreth. 

AN ACT v ■> ■-.> 

To amend Section 3052 of the Code of Alabama of 1907. 


Be it enacted by the Legislature of Alabama : 

That Section 3052 of the Code of Alabama of 1907 be 
amended so as to read as follows: 3052. Jurisdiction of 
Equity Courts,—The powers and jurisdiction of Courts of 
Equity extend—1. To all civil causes in which a plain and 
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.-adequate remedy is not provided in the other judicial tribunals. 
2. To all cases founded on a gambling consideration, so far as 
to sustain a bill of discovery and grant relief. 3. To subject 
an equitable title or claim to real estate, and generally all 
equitable assets to the payment of debts. 4. To such other 
cases as may be provided by law. 5. To establish and define 
uncertain or disputed boundary lines whether the bill contains 
an independent equity or not. 

Approved October 1, 1923. 


V{. ■ ■ ' ■ : ■ ■ „ - . 

No. 590.) (S. 130. Waddell. 

AN ACT 

•“To repeal An Act entitled An Act to amend the title and sections one (1), 
three (3), four (4), fifteen (15) and 29, and paragraphs B and D of 
Section eight (8) of An Act ‘To create in all cities of the State of 
Alabama which have a population of as much as one hundred thousand 
people according to the last Federal census or which shall have such 
population according to any such census that may be taken hereafter, a 
board of trustees of the firemen’s pension and relief fund in connec¬ 
tion with the regularly organized and paid fire department of such 
cities; to provide for the organization of such board of trustees; to 
designate certain members of said board and provide the method and 
I,) time of electing the remaining members thereof; to designate and 
provide for the selection of the officers and agents of said board; to 
prescribe the powers and duties of said board and its officers and 
agents; to create in all such cities a firemen's pension and relief fund 
for the benefit and relief of disabled, sick, retired and other members 
of such fire department, and the widows, minor children and depend- 
• ont widowed mothers of such disabled and retired members; to de¬ 
clare the said board of trustees the trustee of such fund; to provide 
for the use, management and control of said fund; to provide for the 
p ; raising of such fund and the sources thereof; to provide for the pay¬ 
ment into said fund the. fines prescribed and imposed for the violation 
of certain ordinances of such cities; to provide for the payment into 
such fund of a certain percentage of the gross premiums, less returned 
premiums received by fire insurance companies doing business within, 
such cities, and for the making:of a sworn report by such fire insur¬ 
ance companies of such premiums to the said board of trustees, and to 
., ]V prescribe the penalty for failure to make such payment and report,* 
and for enforcing such penalty; to provide for the payment into such 
1 fund of a portion of the monthly salary of each member of such fire : 
: department; to authorize such cities to pay into such fund a part of 
the revenues received from licenses issued by such cities; to provide 
for the pensioning and relief of disabled, sick, retired and other mem¬ 
bers of kuch fire department, atnd the widows, minor children and de~. 
" pendent widowed mothers of such* disabled and retired members; to 
' provide for the payment out of such fund of certain expenses attend¬ 
ing the burial and funeral of deceased members of such fire depart- 
i.. T ment; to provide for the retirement and reinstatement of members of 
such fire department; to prescribe the duties of the city attorney and 
city physician in connection with the said board of trustees and the said 
} ' fund; to designate the treasurer of such fund and his duties; to pro- 
: -vide for the repeal of all laws and parts of laws in conflict herewith; 
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to provide for the exemption of benefits out of said fund from levy; 
to provide the time of taking effect of this Act’ approved September 
28, 1915” approved February 17, 1919, insofar as the same applies to 
cities and towns having a population of less than 40,000 according to 
the last or any succeeding Federal census. 

Section 1. Be it enacted by the Legislature of Alabama'. 
That an Act entitled “An Act to amend the title and sections 
One (1), three (3), four (4), fifteen (15) and (29), and para¬ 
graphs B and D of Section eight (8) of an Act ‘To create in all 
cities of the State of Alabama which have a population of as 
much as one hundred thousand people according to the last Fed¬ 
eral census or which shall have such population according to any 
such census that may be taken hereafter, a board of trustees of 
the firemen’s pension and relief fund in connection with the 
regularly organized and paid fire department of such cities ; to 
provide for the organization of such board of trustees; to des¬ 
ignate certain members of said board and provide the method 
and time of electing the remaining members thereof, to desig¬ 
nate and provide for the selection of the officers and agents of 
said board; to prescribe the powers and duties of said board and 
its officers and agents; to create in all such cities a firemen s 
pension and relief fund for the benefit and relief of disabled, 
sick, retired and other members of such fire department, and the 
widows, minor children and dependent widowed mothers of 
such disabled and retired members; to declare the said board 
of trustees the trustee of such fund; to provide for the use, 
management and control of said fund; to provide for the rais- 
ing of such fund and the sources thereof; to provide for the 
payment into said fund the fines prescribed and imposed for the 
violation of certain ordinances of such cities; to provide for the 
payment into such fund of a certain percentage of the gross 
premiums, less returned premiums received by fire insurance 
companies doing business within such cities, and for the making 
of a sworn report by such fire insurance companies of such pre- 
miums to the said board of trustees, and to prescribe the pen¬ 
alty for failure to make such payment and report, and for en¬ 
forcing such penalty; to provide for the payment into such fund 
of a portion of the monthly salary of each member of such fire 
department; to authorize such cities to pay into such fund a part 
of the revenues received from licenses issued by such cities; to 
provide for the pensioning and relief of disabled, sick, retired 
and other members of such fire department, and the widows, 
minor children and dependent widowed mothers of such dis¬ 
abled and retired members; to provide for the payment out of 
such fund of certain expenses attending the burial and funeral 
of deceased members of such fire department; to provide for the 
retirement and reinstatement of members of such fire depart¬ 
ment • to prescribe the duties of the city attorney and city physi- 
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cian in connection with the said board of trustees and the said 
fund; to designate the treasurer of such fund and his duties; to 
provide for the repeal of all laws and parts of laws in conflict 
herewith; to provide for the exemption of benefits out of said 
fund from levy; to provide the time of taking effect of this act/ 
approved September 28, 1915/' approved February 17, 1919, be 
and the same is hereby repealed, in so far as the same applies to 
cities and towns having a population of less than 40,000 accord¬ 
ing to the last or any succeeding Federal census. 

Approved Oct. 1, 1923. 


No. 592.) (S. 400. Teasley. 

AN ACT 


To fix the compensation or salaries to be paid the judges of probate, sher¬ 
iffs, tax collectors, tax assessors, and members of courts of county com¬ 
missioners or boards of revenue and other courts of like jurisdiction in 
all counties in this State which now have or which may hereafter have 
a population of seventy-five thousand people and less than ninety-five 
thousand people according to the last Federal census or any such census 
which may hereafter be taken, where such officers are constitutionally 
paid upon a salary basis, and to regulate the payment of same, to pro¬ 
vide for the selection of clerical help and other assistance to said offi¬ 
cers and the manner of fixing their compensation and paying the same, 
and to provide rules and regulations for the payment and conduct of 
such officers; and to require all of said officers to pay into the county 
treasury of said counties all costs, charges of courts, fees and commis¬ 
sions authorized by law to be collected by said officers, as other monies 
belonging to said counties are paid. 


Be it enacted by the Legislature of Alabama: 

Section 1. That the judges of probate, sheriffs, tax col¬ 
lectors, tax assessors, and Members of Courts of County Com¬ 
missioners, Boards of Revenue and other courts of like juris¬ 
diction in all counties in this State which now have, or which 
may hereafter have a population of seventy-five thousand peo- 
tr an ninety-five thousand people, according to the 
last b ederal Census, or any such census which may hereafter be 
taken, where such officers are constitutionally paid upon a 
salary basis, shall be paid an annual salary, which shall be paid 
to and received by the said officers in lieu of all other com¬ 
pensations, fees or emoluments, as follows: The Judge of Pro¬ 
bate shall receive an annual salary of six thousand dollars net, 
and an allowance of eleven thousand one hundred dollars per 
annum for office help as follows: one'clerk at twenty-four 
hundred dollars per annum; two clerks at eighteen hundred 
dollars per annum each; one clerk at fifteen hundred dollars per 
annum; two clerks at twelve hundred dollars per annum each 
and twelve hundred dollars per annum for other expenses and 
contingencies to be paid out on warrant on proper certificate 
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of the said Probate Judge. The Sheriff shall receive an annual 
salary of four thousand dollars net, and an allowance of ten 
thousand nine hundred dollars per annum for help as follows; 
one deputy at twenty-four hundred dollars per annum; two 
deputies at eighteen hundred dollars per annum each, and two- 
.guards for the County Jail in said counties at Fifteen Hundred 
Dollars per annum each, and Nine Hundred Dollars per annum 
for an Attorney, and one thousand dollars per annum for other 
expenses and ex-officio services of the said sheriffs; the said 
one thouasnd dollars to be paid to the said sheriffs in monthly 
installments and disbursed by him. The tax collectors shall re¬ 
ceive an annual salary of four thousand dollars net, and an. 
allowance of thirty-four hundred dollars per annum for office 
help as follows; one clerk at twenty-four hundred dollars per 
annum, and one thousand dollars per annum for other expenses 
and ex-officio services of the said tax collectors. The said one 
thousand dollars to be paid to the said tax collectors in monthly 
installments and' disbursed by him. The tax assessor shall re¬ 
ceive an ; annual salary of four thousand .dollars net, and an 
allowance of six thousand four hundred dollars per annum for 
office help as follows; one clerk at twenty-four hundred dol¬ 
lars per annum; otte'-Clerk at eighteen hundred dollars per an¬ 
num; one clerk at twelve hundred dollars per annum; and one 
thousand dollars per annum for other expenses and ex-officio- 
services of the said tax assessors. The said one thousand dol¬ 
lars to be paid to the said tax assessors in monthly installments 
and disbursed by him. That each member of Courts of County 
Commissioners, or Boards of Revenue and other courts of like- 
jurisdiction shall receive an annual salary of eighteen hundred 
dollars per annum, and that the salary of the clerk of such 
Courts or Boards of Revenue may be fixed at a maximum of 
three thousand dollars per annum. 

Section 2. That the Courts of County Commissioners,. 
Boards of Revenue and other Courts of like jurisdiction in such 
counties are hereby authorized and empowered to provide for 
additional deputies in the office of sheriff of such counties and 
to fix their compensation and to provide how they are to be 
■paid whenever in the discretion of such courts or boards such 
deputies are necessary for the proper conduct of the public busi¬ 
ness. The compensation of such deputies not fixed by this Act 
shall be fixed by such courts or boards; and the selection of such 
deputies shall be left to the sheriff under whom they are em¬ 
ployed and the sheriff shall have the right to discharge such 
deputies at his will. Said courts or boards are also authorized 
and empowered to furnish the tax assessor and tax collector of 
said counties extra clerical assistance not to exceed nine hun¬ 
dred dollars per annum for each of said offices whenever in 
their discretion such assistance is necessary. 
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Section 3. That all of said officers shall pay into the county 
treasury of said counties, all costs, charges of courts, fees and 
commissions authorized by law, or which may hereafter be au¬ 
thorized by law to be collected by said officers as other moneys 
belonging to said counties are paid. The Courts of County 
Commissioners, boards of revenue and other courts of like juris¬ 
diction shall have the power and authority to have audited the 
accounts of the said officers for the purpose of requiring a strict 
compliance with the provisions of this Act. _ 

Section 4. That all compensations and salaries of the said 
officers mentioned in this Act and all allowances provided for 
expenses, clerical help and other assistance shall be paid out■ of 
the general fund of the several counties affected in monthly 
installments. 

Section 5. That the premiums on said officers bonds and 
the bonds of their clerks and deputies shall be paid out of the 
general funds of the several counties affected. 

Section 6. That all laws or parts of laws, general, local or 
special in conflict with the provisions of this act be, and the 
same are hereby expressly repealed. 

Approved Oct. 1, 1923. . 


No. 593.) ^ (S. 417. Foster. 

AN ACT 

To authorize and provide a fund to be known as the State Insurance Fund 
which is to be carried by the State Treasurer for the purpose of insur¬ 
ing against loss by fire or tornado all State-owned buildings or build¬ 
ings in which the State has appropriated monies for the erection or 
equipment thereof, or which may have been deeded to the State, and all 
property equipment, furniture and fixtures or supplies belonging to or 
stored in such buildings and any and all properties of such nature as 
may be acquired by the State, and to this end to establish a basis for 
assessment and collection of premiums, to provide for a sinking fund 
with which to pay losses, to provide an emergency appropriation t to be 
used only in case of loss by fire or tornado in excess of collection of 
premiums, to provide for a division of the State’s property into groups, 
to provide for return of surplus for maintenance purposes, to provide 
for inspection and valuation of State property and promulgate rules 
and regulations necessary for the operation of the Act. 

Be it enacted by the Legislature of Alabama : 

Section 1. A fund is hereby created to be known as the 
State Insurance Fund to be carried by the State Treasurer for 
the purpose of insuring against loss by fire or tornado all state 
owned buildings, or buildings in which the state has appro¬ 
priated monies for erection or equipment thereof, or property 
which may have been deeded to the State, and all property, 


25—GA 
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equipment, furniture, fixtures or supplies belonging to or stored 
in said buildings, and any and all properties of such nature as 
hereafter may be acquired by the state. 

Section 2. That the State Board of Convict Supervisors, or 
its successors, the legal and official custodians of all physical 
property belonging to the State, is hereby constituted and desig¬ 
nated as the Board through which this Act shall be administered, 
and is empowered with such authority as may be necessary to 
carry out its purposes. . 

Section 3. That the said board shall, by the first of October, 
after the passage of this Act, or as soon thereafter as possible, 
make, or cause to be made, an inspection and appraisal of all 
property, the value of which has not already been satisfactorily 
established, for the purpose of determining the amount of insur¬ 
ance necessary to be carried on the several properties, and to 
classify all property and give it the current rating of commercial 
fire and tornado insurance companies. . , . __ 

Section 4. That all state property shall be insured for 75 
per cent of its actual value, and may at the option of the board 
be insured up to 100 per cent of said value, except as to rural 
school houses and equipment, which shall be insured for not 
more than 75 per cent of their value. . . „ 

Section 5. That the premium charged shall be based on 
sixty per cent of the current commercial rate and all of the said 
premiums shall be paid to the said Board not later than Novem¬ 
ber 15th, of each fiscal year by the treasurers of the several in¬ 
stitutions, the heads of several executive departments, and 
county superintendents of education of several counties, and 
that all such funds shall be promptly transmitted to the State 
Treasurer who shall place same to the credit of the State Insur¬ 
ance Fund. . , , , . , ,. . 

Section 6. That the county superintendents of education of 
the several counties shall be required to place the said board on 
the regular pay roll for the amount of premiums, as shown by 
the schedule of state owned buildings in said county, so that this 
premium may be paid not later than November 15th. of each 
vear and that in case of failure or refusal to comply with the 
provisions of this section on the part of any county superinten¬ 
dents or county board of education, that a penalty of ten per cent 
shall be added to the premium and that the Attorney General 
be instructed to proceed in the collection of said premium to¬ 
gether with the penalty and all costs incident to said collection 

bv due process of law. , , ,» 

Section 7. That the premiums collected under the pro¬ 
visions of this Act shall constitute a trust fund, to be applied 
only to the purposes of the Act. That all such funds shall be 
placed in such depositaries as may be approved by the Governor 
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at the best rate of interest obtainable for time deposits, such 
depositaries to give suitable bond or securities for such deposits 
such bonds or securities to be approved by the Governor; or such 
funds may be invested in bonds of the United States Govern¬ 
ment or in bonds of the State of Alabama with the approval of 
the Governor. That the funds accruing under the operation of 
this Act shall constitute a sinking fund and surplus which shall 
be subject to the requisition of the President of the said Board, 
with the approval of the Governor, for the payment of losses, 
the necessary expense of the administration and refunds for 
maintenance. 

Section 8. That there is hereby appropriated from the 
State Treasury the Sum of One Hundred Thousand Dollars 
($100,000.00) to be available only in case the loss by fire or 
tornado in any year during the accumulation of the sinking fund 
shall exceed the premiums collected, and then only in such 
amount as may be required to pay such loss in addition to the 
amount of funds on deposit at the time of said loss, less the 
amounts hereinafter set aside for the purposes of administra¬ 
tion. and that when the sinking fund shall have reached the sum 
of $500,000 the first surplus above this amount shall be used to 
reimburse the state treasury for any amount which may have 
been drawn from this appropriation. 

Section 9. That it shall be the duty of the said Board to 
divide the property of the State into related groups and a strict 
accounting kept by groups as to amount of premiums collected 
and losses sustained, and that losses sustained in any group shall 
be charged to said group and shall not affect the refunds for 
maintenance to other groups unless the loss exceeds the amount 
to the credit of any group, in which case such excess shall be 
paid from the balances appearing in other groups but such ex¬ 
cesses to be adjusted in subsequent years. This grouping to be 
as follows: 1. Administrative departments. 2. Institutions, 
Eleemosynary, and Correctional. 3. Educational Institu¬ 
tions, University, Auburn, Schools for Deaf and Blind, Monte- 
vallo and Normal Schools. 4. Convict Department. 5. Sec¬ 
ondary Agricultural Schools Rural School Houses and Equip¬ 
ment including County High Schools. 

Section 10. That when a sinking fund of $500,000 has been 
established, on the first day of July of each year, or as soon 
thereafter as practicable, a balance sheet shall be prepared 
showing the amount of such surplus to the credit of each group 
—in the case of institutions and other state property this state¬ 
ment shall show also the amount of surplus due each institution 
and in the case of rural school houses the statement shall show 
the amount of surplus due counties and that such surpluses shall 
be refunded to each group in accordance with said statement 
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upon a requisition of the President of said board on the State 
Auditor, with the approval of the Governor. Such refunds in 
the hands of treasurers of institutions or treasurers of county 
school funds, or heads of executive departments, shall be ex¬ 
pended for maintenance purposes only. 

Section 11. That said Board shall cause to be inspected an¬ 
nually all institutional property to ascertain if the hazard on 
any property has been increased or reduced, and that sworn 
statements shall be required of all county superintendents of 
education annually giving a description of all rural school houses 
and equipment coming under the provisions of this act, on pre¬ 
scribed forms which shall show the character of risk and deter¬ 
mine the rate of premium. 

Section 12. That no part of these funds shall be used to in¬ 
crease the salary of any state employee and only such clerical 
force, inspection and adjustment expense as may be necessary 
for the economical administration of the Act shall be paid from 
said funds, and that such expenditures shall be limited to 10 per 
cent of the total premiums collected for the first two year of 
operation, when additional expenses of inspection and valuation 
will be necessary, and after two years of expense of adminis¬ 
tration shall be limited to 6 per cent of the amount of premiums 
collected, or so much thereof as may be required. 

Section 13. That, to avoid duplication of work and in the 
interest of economical operation, the state architect or official 
inspector of rural school house construction in the Department 
of Education is hereby made an official inspector of rural school 
houses and equipment coming under the provisions of this Act, 
so long as his services in such capacity are satisfactory to the 
President of said Board. That the State Board of Education 
shall be reimbursed for this service from the expense fund on 
voucher of the President of said Board approved by the Gov¬ 
ernor in such amount as shall be agreed upon between the presi¬ 
dent of said Board and the State Superintendent of Education 
with the approval of the Governor. 

Section 14. That in the event a disagreement arises between 
the president of the Board and any person or persons in charge 
of any state property as to its true value, or the amount payable 
under a claim for loss, or the proper premium rate or rates, the 
matter in disagreement shall be determined by a third person to 
be agreed upon by the President of the Board and the person or 
persons disagreeing with him. In case of inability to agree as 
to the third party the Governor shall appoint same, and the de¬ 
cision of such party so selected shall be final and binding on all 
parties concerned. 

Section 15. That the administrative board under the pro¬ 
visions hereof shall be and is hereby empowered to prescribe 



773 


such forms, including forms of proof of loss, such rules and 
regulations as may be found necessary for the proper adminis¬ 
tration of the provisions of this Act. Furthermore, the said 
Board shall be authorized to decrease the premium rate after 
the sinking fund herein provided has been established to such 
an extent as in their judgment is warranted. 

Section 16. That all policies on state property now in force 
shall not be cancelled or affected by the passage of this Act until 
expiration dates are reached and that premiums shall be assessed 
only upon the uninsured amount until the expiration of said in¬ 
surance now in force. That in case of the expiration of any 
pohcy before October 1st. of any year, then in such event, the 
Board shall assume the risk and assess the premium for that 
year in that proportion of an annual premium as the number of 
unexpired days before the next October 1st bears to a year. 
And in case of all such prorata premiums same shall be due and 
payable on or before the fifteenth day of the next succeeding 
month, and if not paid shall be subject to the penalty prescribed 
in Section six of this Act. Provided, that nothing in this Act 
shall prevent the extending or renewing of any insurance policy 
or contract until sufficient funds are accumulated under the Act 
to carry adequate insurance in accordance with the provisions 
of the Act. 

Section 17. That all laws and parts of laws in conflict with 
the provisions of this Act are hereby repealed. 

Approved Oct. 2, 1923. 


No. 594.) (S. 368. Pelham. 

AN ACT 

To Revise and Amend Chapter 224 of the Code of 1907. 

Be it enacted by the Legislature of Alabama: That Chap¬ 
ter 224 of the Code of 1907 be revised and amended so as to 
read, as follows: 

1. (6954) OWNERSHIP AND TITLE TO WILD BIRDS 
AND GAME VESTED IN STATE.—The title and ownership to 
all wild birds and game in the State of Alabama are vested in 
the State for the purpose of regulating the use and disposition 
of the same in accordance with the laws of this State. 

2. (6955) BIRDS, PLUMAGE, SKIN, EGGS AND NEST 
PROTECTED, PENALTY FOR CATCHING, KILLING OR 
TAKING.—Any person who shall catch or kill, or have in his 
possession, living or dead, any wild bird other than a game bird, 
or who shall purchase, offer or expose for sale, transport, or 
ship, within or without the State, any such wild bird after it 
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has been killed or caught, or who shall sell or have in his posses¬ 
sion for sale any part of the plumage, skin or body of any bird 
protected by the game laws, or who shall take or wilfully destroy 
the nests of any wild bird, or who shall have such nests or eggs 
in his or her possession, except as permitted by the game laws 
of this State, shall be guilty of a misdemeanor and, upon con¬ 
viction, shall be punished by a fine of not less than $10.00 nor 
more than $25.00 for each offense; provided that any person 
holding a scientific or propagating permit, which has been duly 
issued by the Commission of Conservation, may sell live pro¬ 
tected game birds or the eggs to any person within this State, 
which have been raised or hatched during the legal tenure of 
said permit; provided further that the purchaser or purchasers 
of said protected game birds or eggs therefrom, are made known 
to the Commissioner of Conservation before the sale or ship¬ 
ment is made. The Commissioner of Conservation shall have 
power to cancel or make void any scientific or propagating per¬ 
mit when in his opinion same is not being used in strict com¬ 
pliance with the provisions of this section. 

3. (6956) GAME BIRDS DENOMINATED AND ENUM¬ 
ERATED.—The following only shall be considered game birds: 
The anatidoe, commonly known as swans, geese, brant and river 
and sea ducks; Rallidae, commonly known as rails, coots, or 
mud hens, and gallinules, the Limicolae, snipe, woodcock, sand¬ 
pipers, tattlers, commonly known as shore-birds, black bellied 
and golden plovers, surf and curlews; the Galhnae, commonly 
known as wild turkeys, grouse, pheasants and quails, and the 
species of Columnae commonly known as turtle or mourning 
doves. 

4. (6957). BIRDS NOT PROTECTED.—English and 
European house sparrows, Cooper’s hawks, chicken hawks and 
all members of the hawk family, owls, buzzards and crows are 
not protected by the game laws of this State and may be killed 
by any body at any time or place. 

5. (6958). OPEN AND CLOSED SEASON AS TO 
GAME BIRDS.—No person or persons shall injure, kill, or 
hunt, or destroy, by any means whatsoever, or have, or be in 
possession of, except as expressly permitted by the provisions 
of this Code, the following named game birds, except between 
the following dates: wild turkeys gobblers, December 1st to 
April 1st, following; quail (bob-white, partridge), from Novem¬ 
ber 20th to February 20th, following; provided that under spe¬ 
cial permit issued by the Commissioner of Conservation to the 
president, board of directors or secretary of duly organized field 
trials clubs, said clubs may engage in field trials up to but not 
including March 1st; provided further, however, that shooting 
of birds shall not be permitted during such field trials. 
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6. (6959). OPEN AND CLOSED SEASON AS TO 
MIGRATORY GAME BIRDS.—No person shall injure, kill, 
hurt or destroy by any means whatsoever, or have or be in pos¬ 
session of the following named migratory game birds, except 
during the following open seasons: Doves, October 16th to 
January 31st; duck, geese, black bellied and golden plover, Wil¬ 
son or jacksnipe, yellow legs, coot or mud hen and gallinules, 
November 1st to January 31st; woodcock, November 1st to 
December 31st; rail, other than coots and gallinules, September 
1st to November 30th; (all the last named dates included); 
provided that this Act shall not be construed so as to authorize 
or legalize the taking, capturing, killing, injurying, destroying, 
having or being in possession of any of the migratory game 
birds, named in this Section, at any time and in any manner 
prohibited by the Federal Law, or regulations based thereunder, 
but that the taking, capturing, killing, injuring, destroying, hav¬ 
ing or being in possession of any of the migratory birds, named 
in this section, in violation of the Federal Law and the regula¬ 
tions based thereunder, shall be a violation of the State laws; 
and provided further that it shall not be unlawful to take, cap¬ 
ture, kill, to have or be in possession of any bird mentioned in 
this Section during the open season permitted under Federal law 
or regulations based thereunder. 

7. (6960). PHEASANTS PROTECTED.—Any person 
who shall take, capture, kill or destroy, except under permit, any 
ruffled grouse, (pheasant), Mongolian, Chinese or English 
Pheasant or other imported game bird, before September 1st, 
1927, and thereafter only from November 15th to December 15th 
following, or who shall kill more than two of such birds in any 
one day, or more than twenty during the open season on same, 
shall be guilty of a misdemeanor and, on conviction, shall be pun¬ 
ished by a fine of not less than $15.00 nor more than $30.00 for 
each offense 

8. (6961). TRAP, SNARE, DEAD FALL, BAITING, 
ETC., PROHIBITED.—Any person who shall at any time make 
use of any pit-fall, dead fall, baited field, cage, snare, trap, net, 
salt lick, pen, baited-hook, scaffold, poison, chemicals, or ex¬ 
plosives, for the purpose of injuring, capturing or killing birds 
or animals protected by the game laws of this State, except as 
'otherwise expressly provided, shall be guilty of a misdemeanor 
and, on conviction, shall be punished by a fine of not less than 
$25.00 nor more than $50.00 for each offense. 

9. (6962). NIGHT HUNTING PROHIBITED.—Any per¬ 
son who shall pursue, catch, take or kill any bird, deer, wild 
turkey, wild ducks, wild geese, brant or other aquatic bird or 
fowl, between dark and daylight the following day, shall be 
guilty of a misdemeanor and, on conviction, shall be punished 
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by a fine of not less than $25.00 nor more than $50.00 for each 
offense. 

10. (6963). HUNTING WILD HOGS.—Any person who, 
without first giving notice to at least three freeholders in the 
neighborhood, hunts, catches or kills wild hogs unmarked, with 
dog or gun, must, on conviction, be fined not less than $20.00 
nor more than $100.00 for each offense. 

11. (6964). DEER PROTECTED, OPEN AND CLOSED 
SEASON AS TO; TURKEY HENS PROTECTED.—Any per¬ 
son who shall kill or attempt to kill any doe, or female deer, or 
wild turkey hen in this State, or who shall kill any dper between 
January 1st and the 1st of November, in each calendar year, or 
who shall use any artificial light in hunting or killing deer, shall 
be guilty of a misdemeanor, and, on conviction, shall be pun¬ 
ished by a fine of not less than $25.00 nor more than $100.00; 
and the having of such light on the head or any part of the body 
while hunting shall be prima facie evidence of the violation of 
the last sub-division of this section. 

12. (6965). SQUIRRELS: OPEN AND CLOSED SEA¬ 
SON AS TO.—Any person who shall pursue, injure, capture, 
kill or destroy any fox squirrel, black squirrel, or gray squirrel, 
except from the 1st day of November to the 31st of January of 
each year, when they may be killed, or who shall pursue, cap¬ 
ture, kill, injure, or destroy any squirrel at any time in any 
public or private park, or who shall kill more than ten squirrels 
in any one day, which is hereby declared to be the bag limit on 
squirrels during the season when they may be legally taken or 
killed, and the having in possession of any squirrel out of season 
shall be prima facie evidence of a violation of the provisions of 
this section, shall be guilty of a misdemeanor and, upon convic¬ 
tion, shall be punished by a fine of not less than $15.00 nor more 
than $50.00; provided that any person may protect his premises 
from the ravages and depredations of these animals when 
actually in the act of doing damage thereto, at any time and in 
any manner. 

13. (6966). NUMBER OF BIRDS OR ANIMALS AU¬ 
THORIZED TO BE KILLED IN ONE DAY; SEASONAL 
LIMIT ON BUCK AND TURKEY GOBBLERS.—Any person 
who takes or kills more than one buck in one day, or more than 
five bucks in one hunting season, or more than one turkey gob¬ 
bler in one day, or more than ten turkey gobblers in one hunting 
season; or who takes or kills more than fifteen quail in one day, 
or more than twenty-five game birds of any other species in 
one day, or who has such birds or game in possession for more 
than five days after the close of the season for killing the same 
or who shall take, carry, or be in possession of more than the 
daily bag limit of any game bird or animal on any one day, 
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shall be guilty of a misdemeanor and, upon conviction shall be 
punished by a fine of not less than $20.00 nor more than $50.00 
f or 0^0]^ offcnsG 

14. (6967).’ SELLING GAME PROHIBITED.—Any per¬ 
son, firm or corporation, except as provided in Section 6955 of 
this Code, who at any time of the year, shall barter, sell, or 
offer for sale, any of the game birds or animals protected by 
this Code, either under the name used in this Code, or under 
any other name or guise whatsoever, whether lawfully or un¬ 
lawfully taken, shall be guilty of a misdemeanor and, upon con¬ 
viction, shall be fined not less than $25.00 nor more than $50.00 

69671/2. HUNTING TURKEYS WITH DOGS PRO¬ 
HIBITED : PENALTY FOR.—Any person who hunts, takes, 
captures, or kills a wild turkey in this State with the aid of a 
dog, at any season of the year, shall be guilty of a misdemeanor, 
and upon conviction shall be punished by a fine of not less than 
$25.00 nor more than $50.00. 

15. (6968). HUNTING WITHOUT LICENSES PRO¬ 
HIBITED.—Any person who hunts on lands other than he owns 
or rents without first obtaining a county hunting license, per¬ 
mitting him or her to do so, or who hunts outside of the county 
in which he actually resides without first obtaining a State 
hunting license, permitting him or her to do so; any non-resident 
of the State who hunts in this State, without first obtaining a 
non-resident hunting license, permitting him or her to do so; 
or who lends or transfers his hunting license to another, shall 
be guilty of a misdemeanor and, upon conviction, shall be pun¬ 
ished by a fine of not less than ten ($10.00) nor more than 
twenty-five ($25.00) dollars; provided that all land-owners 
and landlords and members of their own families may hunt 
upon their own land without a license; and tenants and mem¬ 
bers of their families may hunt upon the land which they rent 
without license. 

16. (6969). DUTY OF COURT TO REPORT CONVIC¬ 
TIONS: LICENSE REVOKED.—When any person is con¬ 
victed in any of the Courts of this State for a violation of the 
Game laws of the State of Alabama, the Court imposing the 
penalty therefor shall immediately report the fact to the Com¬ 
missioner of Conservation, whereupon it shall be the duty of 
•said Commissioner to revoke, for the remainder of the open 
season on all game and birds, the hunting license of the person 
convicted, and he shall notify the holder of said hunting license 
of the action taken and the cause therefor. 

17. (6970). FALSE STATEMENT AS TO PROCURING 
LICENSE.—Any person who shall make to any officer author¬ 
ized to issue a hunting license a false statement, or change or 
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alter his or her license in any manner shall be punished by a 
fine of not less than $10.00 nor more than $25.00. 

18. (6971). SHIPPING OR TRANSPORTING GAME.— 
Any person who takes, ships or transports, without or within 
this State, any of the birds or game protected by the laws of 
this State, unless the same be in personal possession of, or car¬ 
ried openly by the owner thereof, or person killing the same, 
who has in his possession a non-resident license, if the game is 
to be carried without this State, or a resident’s license, if the 
game is to be transported within this State, shall be guilty of a 
misdemeanor and, on conviction, shall be punished by a fine of 
not less than $25.00 nor more than $50.00. 

19. (6972). COMMON CARRIERS SHIPPING GAME. 
—Any person, company, corporation, or common carrier, who 
shall ship or transport any birds or game without ascertaining 
if the person, offering for shipment or transportation such 
birds or game, is in possession of a hunting license duly issued 
to him and covering the period when such shipment is offered, 
and without requiring such person to accompany the shipment, 
shall be guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine of not less than $50.00 nor more 
than $100.00. 

20. (6973). HUNTING ON THE LANDS OF ANOTHER 
WITHOUT WRITTEN PERMISSION; PENALTY FOR.—Any 
person who hunts on the lands of another without first having 
obtained from the owner or agent thereof a written permission 
to do so shall be guilty of a misdemeanor, and on conviction shall 
be fined not less than $10.00 nor more than $25.00, provided 
that no written permission shall be required of any person 
actually hunting in company with any owner or agent or any 
member of their families when hunting on lands owned or 
controlled by such owner or agent. 

21. (6974). CORPORATION, SERVICE OF WARRANT 
OF ARREST.—In cases of violation of the game lands of Ala¬ 
bama by a corporation, the warrant of arrest may be read to 
the president, secretary or manager in this State, or to any 
general or local agent thereof, in any county where the action 
or indictment is pending, and upon the return of such warrant 
so served, the corporation shall be deemed in court and subject 
to the jurisdiction thereof, and any fine imposed may be col¬ 
lected by execution against the property of said corporation, but - 
this section shall not be considered to except an agent or em¬ 
ployee from prosecution. 

22. (6975). OFFICER FAILING TO PERFORM DUTY. 

_Any official of any court, officer or warden, who shall fail to 

perform any act, duty, or obligation, enjoined upon him by the 
provisions of the game and fish laws of this State shall be guilty 
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of a misdemeanor and, on conviction, shall be punishea bj a fine 
of not less than $50.00 nor more than $100.00. 

23. (6976). REPORT OF PROSECUTION TO COM¬ 
MISSIONER.—Every Court or clerk of any Court before whom 
any prosecution under this Chapter is commenced or shall to 
on appeal, and within twenty days after trial or dismissal there¬ 
of, shall report in writing the result thereof, and the amount of 
the fine collected, if any, and the disposition thereof, to the 
Commissioner of Conservation. 

24. (6977). PLEADING AND PRACTICE, RULES OF, 
UNDER THIS CHAPTER.—Two or more offenses may be 
charged in the same affidavit, complaint or indictment, and 
proof as to a part of a game bird or animal shall be sufficient 
to sustain a charge to the whole of it; and the violation as to 
the number of animals or birds of the same kind may be charged 
in the same count and punished as separate offenses as to each 
animal, bird or game. 

25. (6978). COST OF PROSECUTION; HOW TAXED. 
—When an arrest for a violation of the game law is made by 
the Commissioner of Game and Fisheries or by any warden, and 
the defendant is convicted, there shall be taxed as costs in favor 
of such warden making the arrest the same fee as a constable 
is entitled to in misdemeanor cases, and if collected from the 
defendant, shall be paid over to such warden, and shall be his 
personal perquisite. No fee shall be allowed in cases of 
acquittal. 

26. (6979). FINES, PENALTIES AND FORFEIT¬ 
URES; DISPOSITION OF.—All moneys collected from fines, 
penalties or forfeitures under this Chapter shall belong to the 
game and fish protection fund, and shall be paid over by the 
officer authorized to collect said money, to the Department of 
Conservation, and the Commissioner of Conservation shall im¬ 
mediately remit same to the State Treasurer and it shall there 
be placed by said State Treasurer in the State Treasury to the 
credit of the game and fish protection fund. The State Treas¬ 
urer shall report on the 1st day of each month to the Commis¬ 
sioner of Conservation the exact amount of money on hand to 
the credit of the game and fish protection fund. 

27. (6980). FINES TO BE PAID IN CURRENCY.—All 
fines imposed under the provisions of this Chapter shall be paid 
in lawful money, that is to say in the currency of the United 

Q-f-o-f-riG nf Ampripa 

28. (6981). JUDGES SPECIAL CHARGES AS TO 
GAME LAWS.—The Circuit Judges and Judges of Concurrent 
jurisdiction shall give the Grand Juries, when organized, the 
provisions of the game and fish laws strictly in charge, and 
shall urge strict inquiry into infractions thereof. 
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29. (6982). TERMS DEFINED.—As used in the game 
laws of this State, unless otherwise specially restricted or en¬ 
larged, the words “herein” and “hereof” refer to the whole of 
the game laws of this Code, and the words “person,” “owner,” 
“proprietor,” “grantee,” “lessee,” or “licensee” include a firm, 
association, corporation or municipality, and the word “warden” 
means game warden, deputy game warden, or agent, provided 
for in the game laws. The word “Officer” includes every per¬ 
son authorized to enforce the provisions of the game laws, and 
whenever the possession, use, importation, transportation, stor¬ 
age, sale, offering or exposing for sale of game birds, is pro¬ 
hibited or restricted, the prohibition or restriction shall extend 
to and include every part of such game, and a violation as to> 
each animal or bird, or part thereof, shall be a separate offense. 

30. (6983). EXTENT AND CONSTRUCTION OF 
GAME' LAWS.—The provisions of the game law shall not 
apply to persons hunting any of the wild birds or animals of 
this State, which are not protected by the provisions of such 
laws; provided that no person shall hunt on the lands of another' 
without obtaining a written permission, as provided in this 


vviic* 

31. (6984). FUR BEARING ANIMALS PROTECTED; 

CLOSED SEASON AS TO.—It shall be unlawful for any person 
to take or attempt to take by the use of any trap, snare, net or 
substitute therefor, any muskrat, raccoon, o’possum, mink, fox, 
beaver, otter or bear between March 1st and November 1st m- 


each calendar year. _ Tei _,. 

32. (6985). SEASON WHEN UNLAWFUL TO USE. 
DOG AND GUN, OR DOG OR GUN.—It shall be unlawful 
for any person to take, capture, kill, destroy or to attempt to 
take, capture, kill or destroy any protected fur-bearing animal 
named in section 6984 of this Code, with dog and gun, or dog or 
gun, from March 1st to September 1st following. 

33. (6986). UNLAWFUL TO TRAP ON LANDS OF 
ANOTHER WITHOUT WRITTEN PERMISSION.—It shall 
be unlawful for any person to trap, snare, or net, or attempt to 
trap, snare, or net, any of the wild fur-bearing animals pro¬ 
tected by the provisions of this Code, upon the lands of another 
without first having secured the written permission of the land 


owner or agent thereof. 

34. (6987). TRAPPERS LICENSE'; UNLAWFUL TO 

TRAP WITHOUT LICENSE, ETC.—It shall be unlawful for 
any person to trap, snare, or net, or to attempt to trap, snare or 
net any of the animals protected by the provisions of this Code 
upon the lands of another without first having secured a trap¬ 
per’s license to be issued by a Judge of Probate, such license to 
be furnished by the Commissioner of Conservation; and paying. 
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therefor the sum of $15.00 for the first trap, snare or net, aiid 
$2.50 for each additional trap, snare or net used in trapping, 
snaring or netting any of the fur bearing animals named in 
section 6984 of this Code, which license or licenses when issued 
shall be good during the trapping season. In addition to the 
penalty or penalties provided for, the Commissioner of Conser¬ 
vation shall have the power to cancel or annul any or all trappers 
licenses held by the person so convicted, provided that any per¬ 
son shall have the right to protect his premises against any ani¬ 
mal protected under this Code when same is depredating upon 
his poultry or live stock. 


35. (6988). UNLAWFUL TO POSSESS YOUNG ANI¬ 
MALS DURING CLOSED SEASON.—It shall be unlawful for 
any person to take, capture, or kill or otherwise destroy, or to 
have in possession, the young of any of the animals protected 1 
by the provisions of this Code, during the closed season. 

36. (6989). LEAVING STEEL TRAPS, OR DEVICES, 
IN EXPOSED PLACES.—Any peson setting or placing steel 
traps or any other devices used in taking or catching any fur¬ 
bearing animals, or game, shall not place or set same in the open 
or exposed, where they are liable to do damage to persons, stock, 
fowls, dogs or any domestic bird or animal by reason of being 
caught with said traps, or other devices; and the person or per¬ 
sons setting or placing said devices shall be liable for all dam¬ 
ages done by said devices. 


37. (6990). SEIZURE AND DESTRUCTION OF ALL 

EXPOSED TRAPS.—Any person finding any trap or other de¬ 
vices mentioned in section 6989, set or placed in any exposed 
place where any person, live-stock, fowls, dogs or other domestic 
bird or animal is liable to be injured by reason of being caught 
by or within said trap, or device, may seize and destroy any or 
all such traps or devices. 


38. (6991). PENALTY FOR VIOLATION; DISPOSI¬ 

TION OF FINE.—Any person who violates any of the pro¬ 
visions of this Chapter, relating to fur-bearing animals, shall 
be guilty of a misdemeanor and, upon conviction, shall be fined 
not less than $25.00 nor more than $50.00 for each offense, 
which fine shall be paid in the lawful money of the United 
States, one-half of which shall be paid by the Court, collecting 
the same, to the informer, other than a salaried warden, and 
the other half shall be immediately forwarded to the Commis¬ 
sioner of Conservation to be covered into the Game and Fish 
Protection Fund. 


39. (6992). MONEY COLLECTED FROM SALE OF 

TRAPPER’S LICENSES; DISPOSITION OF.—Judges of 
Probate shall retain of the money received from each trappers 
license issued the sum of fifteen cents, and shall pay the balance 




782 


to the Commissioner of Conservation, which amount shall be by 
him covered into the State Treasury to the credit of the game 
and fish protection fund. 

40. (6993). LANDS HELD IN FEE OF TRUST BY 
STATE DECLARED FOREST RESERVES AND GAME 
REFUGES.—All lands belonging to the State of Alabama, 
whether held in fee or in trust by the State, be and the same 
are hereby declared forest reserves and game refuges. 

41. (6994). UNLAWFUL TO CUT TREES ON STATE 
LANDS; EXCEPTION AS TO.—It shall be unlawful for any 
person to cut any tree or timber on any State forest reserve or 
game refuge, or to set fire to any inflammable substance grow¬ 
ing thereon, provided this section does not prohibit the sale by 
the State of timber growing on these lands. 

42. (6995). UNLAWFUL TO HUNT ON STATE 
LANDS; REGULATION AS TO.—It shall be unlawful for any 
person to kill, hunt, trap, net or otherwise take, or to have in 
possession, any of the wild animals or birds, protected by the 
laws of this State, upon any State forest reserve or game refuge, 
except under regulations of the Commissioner of Conservation. 

43. (6996). PENALTIES FOR VIOLATION OF TWO 
PRECEDING SECTIONS; DISPOSITION OF FINES.—Any 
person who violates any of the provisions of Section 6994 or 
Section 6995 shall be guilty of a misdemeanor and, upon con¬ 
viction, shall be fined not less than $25.00 nor more than $100.00 
for each offense, which fine shall be paid in lawful money of the 
United States, and shall by the Court, collecting same, be paid 
to the Commissioner of Conservation, and shall be remitted 
by him to the State Treasury to be covered into the game and 
fish protection fund. 

44. (6997). INTERPOSITION OF DEFENSE WHERE 
CHARGE IS PREFERRED AGAINST DEFENDANT FOR 
HUNTING, TRAPPING OR FISHING ON STATE LANDS; 
LAND AGENT TO PROVE STATE TITLE.—If on the trial of 
any person charged with a violation of the game and fish laws 
of this State, the defense should be made, at the time of going to 
trial, or be later interposed, that the State is not the owner of 
the property upon which the affidavit, warrant or indictment, 
charges the hunting, trapping or fishing had been done, (if the 
prosecution be pending before a Justice of the Peace, or other 
court of limited jurisdiction), the case shall be at once 
suspended from further prosecution in such court, and certified 
to the Circuit Court, or Court of like jurisdiction, having juris¬ 
diction of the case; and at the time the same is so certified, the 
State Land Agent shall be notified that such defense has been 
interposed; and should pleas in writing have been filed, said 
State Land Agent shall be furnished with certified copies there- 
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of; and the land upon which the violation is charged shall be 
described in the notice of the cause so certified to the State 
Land Agent. 

45. (6998). CAUSE CERTIFIED.—Any cause certified 
to the Circuit Court or Court of like jurisdiction, as provided in 
the preceding section, shall stand for trial at the next succeed¬ 
ing term after it has been so certified; provided that certifica¬ 
tion thereof has been filed in said Court ten days previous to the 
convening thereof. 

46. (6999). MISTRIAL ENTERED AND PROVIDING 
FOR CAUSE TO BE HEARD AT NEXT REGULAR TERM 
OF COURT.—Should the prosecution herein referred to be 
based upon an original indictment in a Court of Record, and 
such defense should be interposed or developed, the trial of said 
Court shall not proceed, or should it be entered upon shall be 
suspended, a mistrial entered, and notice given to the State Land 
Agent as herein provided and said cause shall stand for trial 
at the next regular term. 

47. (7000). STATE OR DEFENSE EITHER MAY DE¬ 
MAND TRIAL BY JURY.—The State Land Agent, upon re¬ 
ceiving notice of the certification of any cause from a Court of 
limited jurisdiction to the Circuit Court, or Court of like juris¬ 
diction, or notice of a prosecution based on an original indict¬ 
ment in a Court of Record, may, within ten days from the re¬ 
ceipt of such notice, file in the Court to which such causes has 
been so certified, a demand in writing for a trial by jury and 
the defendant, at the time the cause is certified to such Court, 
may demand a trial thereof by jury. Should neither the defense 
nor the State Land Agent demand a trial by jury, said cause 
shall proceed to trial before the Court without the intervention 
of a jury. 

48. (7001). CERTIFIED COPIES OF ENTRIES IN 
OFFICE OF STATE LAND AGENT COMPETENT EVI¬ 
DENCE.—On the trial of said cause a certified copy of the en¬ 
tries on the books in the office of the State Land Agent pertain¬ 
ing to said lands is competent evidence of the recital on the books 
in the said office of said State Land Agent, but this section shall 
not be construed as precluding the legal modes of proof as to the 
ownership of said lands. 

49. (7002). ONE-HALF OF FINES PAID TO INFORM¬ 
ER; OTHER HALF TO GAME AND FISH PROTECTION 
FUND.—Upon conviction for a violation of any of the pro¬ 
visions of this Chapter, all moneys collected therefor shall be 
paid by the Court, collecting same, one-half of said fine to the 
informer, other than a salaried game warden or agent, and the 
other half remitted to the Commissioner of Conservation, who 
shall at once make remittance to the State Treasurer, who shall 
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cover said remittance into the Game and Fish Protection Fund; 
provided that where there is no informer other than a salaried 
game warden, or agent, the entire amount of said fine shall be 
remitted to the Commissioner of Conservation, which shall by 
him be covered into the State Treasury to the credit of the game 
and fish protection fund. 

50. (7003). GAME AND BIRDS TO BE CARRIED 

OPENLY; CONFISCATION OF GAME AND BIRDS CAR¬ 
RIED IN CONCEALMENT OR KILLED ILLEGALLY.—All 
game and birds taken or killed in this State must at all times 
be carried or transported openly, and failure to do so shall con¬ 
stitute a misdemeanor, and punishable by a fine of not less than 
$25.00 nor more than $50.00. All game carried or transported 
in an illegal manner or taken or killed illegally shall be con¬ 
fiscated and disposed of under regulations by the Commissioner 
of Conservation. 

Approved Sept. 29, 1923. 


No. 595.) (S. 237. Teasley. 

AN ACT 

To authorize courts of county commissioners, boards of revenue or other 
courts of like jurisdiction of all counties in this State which now have, 
or which may hereafter have a population of seventy-five thousand 
people and less than ninety-five thousand people according to the last 
Federal census or any such census which may hereafter be taken. To 
work county convicts anywhere within this State: To authorize the 
governing bodies of said counties to employ the necessary guards to 
prevent the escape of convicts, and to procure medical treatment for 
convicts so employed, and to purchase the necessary cells equipment, 
and to acquire by lease or purchase lands or other property, real or 
personal, necessary to carry out the provisions of this Act: and to pro¬ 
vide that the net proceeds derived from the working of said convicts 
shall be used for working, grading, building, and maintaining the pub¬ 
lic roads and bridges of said counties. 

Be it enacted by the Legislature of Alabama : 

Section 1. That the Courts of county commissioners, boards 
of revenue or other courts of like jurisdiction of all counties in 
this State which now have, or which may hereafter have a popu¬ 
lation of seventy-five thousand people and less than ninety-five 
thousand people, according to the last Federal census or any 
such census which may hereafter be taken, are hereby author¬ 
ized to work county convicts anywhere within the State of 
Alabama. 

Section 2. That the governing bodies of said counties are 
authorized to purchase the necessary cells, tents, equipment,, 
clothes and to hire sufficient guards for the safe-keeping and 
maintenance of said convicts, and to provide the necessary and 
proper medical treatment of all convicts so employed. 
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Section 3. That the governing bodies of said counties shall 
nave the power and authority to acquire by lease or purchase 
lands or other property, real or personal, within this State for 
the purpose of working said convicts. 

Section 4. The governing bodies of said counties working 
convicts as herein above provided shall have the power and au¬ 
thority to appropriate out of the general funds of said counties 
all funds necessary and incident to carry into effect the pro¬ 
visions of this act. 

. Section 5. That the governing bodies of said counties work¬ 
ing convicts under the provisions of this Act, shall not later than 
the 10th day of each month publish in some newspaper in said 
county, a statement of receipts and disbursements for the pre¬ 
ceding month, and shall semi-annually on the 10th day of July 
and January of each year, publish a condensed statement in like 
manner, the total receipts and disbursements for* the preceding 
six months. 

Section 6. That the governing bodies of said counties shall 
quarterly, after deducting from the gross receipts, all amounts 
paid out of the general funds of said counties as herein above 
provided, shall place to the credit of the Road arid Bridge fund 
of said counties the net revenue produced under the operation 
of this act. 

Section 7. That all penalties provided under the general 
laws of the State in reference to convicts, shall with the same 
force and effect apply to convicts working under this act. 

Section 8. That this act shall become effective sixty days 
after its passage and approval by the Governor. 

Section 9. That all laws and parts of laws, general, local 
or special in conflict with the provisions of this act be, and they 
are hereby expressly repealed. 

Approved Sept. 29, 1923. 


No. 596.) (S. 302. Teasley. 

AN ACT 

To provide how Fraternal Societies organized under the laws of this State 
may consolidate, merge or reinsure its Insurance Risks, with any 
other Fraternal Benefit Society, or assume or reinsure the risks of any 
other Fraternal Benefits Society, and to provide Penalties for the 
violation of the Provisions hereof. 

Be it enacted by the Legislature of Alabama that :— 
Section 1. No Fraternal Benefit Society organized under 
the laws of this State to do the business of life, accident, or 
health insurance, shall consolidate or merge with any other 
Fraternal Benefit Society or reinsure its insurance risks, or any 
part thereof, with any other Fraternal Benefit Society or as- 
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sume or reinsure the whole or any portion of the risks of any 
other Fraternal Benefit Society, except as herein provided- 
No Fraternal Benefit Society or subordinate body thereof snail 
merge, consolidate with or be reinsured by any company or as¬ 
sociation not licensed to transact business as a Fraternal Bene¬ 


ficiary Society. A , „ 

Section 2. When any such Fraternal Benefit Society shall 
propose .to consolidate or merge its business or to enter into any 
contract of reinsurance, or to assume or reinsure the whole of 
any portion or the risks of any other Fraternal Benefit Society 
the proposed contract in writing setting forth the terms and 
conditions of such proposed consolidation, merger or reinsur¬ 
ance shall be submitted to the legislative or governing bodies of 
each of said parties to said contract after due notice, and if ap¬ 
proved such contract as so approved, shall be submitted to the 
commissioner*of Insurance of this State for his approval and 
the parties to said contract shall at the same time submit a 
sworn statement showing the financial condition of each of such 
Fraternal Benefit Societies as of the thirty-first day of Decem¬ 
ber preceding the date of such contract, provided that such In¬ 
surance Commissioner shall require such financial statement to 
be submitted as of the last day of the month preceding the date 
of such contract. Such financial statement shall be the basis 
of such contract of consolidation, merger, or reinsurance and 
the Commissioner of Insurance shall consider such contract of 
consolidation, merger or reinsurance together with such finan¬ 
cial statement and if satisfied that the consolidation, merger or 
reinsurance is based upon and is to be consummated in accord¬ 
ance with such financial statement; that the interests of the 
certificate holders of such Fraternal Benefit Societies are 
properly protected and that said contract of consolidation, 
merger or reinsurance is just and equitable to the members of 
such societies, and that no reasonable objection exists thereto, 
he shall approve said contract as submitted. In case the parties 
corporate to such contract shall have been incorporated in sep¬ 
arate states, or territories, such contract shall be submitted as 
herein provided to the Commissioner of Insurance of each of 
such incorporating states, or territories, to be considered and 
approved separately by each of such Commissioners of Insur¬ 
ance When said contract of consolidation, merger or reinsur¬ 
ance shall have been approved as hereinabove provided, such 
Commissioner or Commissioners of Insurance shall issue a cer¬ 
tificate to that effect, and thereupon the said contract of con¬ 
solidation, merger or reinsurance shall be in full force and 
effect. In case such contract is not approved the fact of its 
submission and its contents shall not be disclosed by the Com- 
missioner of Insurance. 
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Section 3. All necessary and actual expenses and compensa- 
t on incident to the proceedings provided hereby shall be Daid 
as provided by such contract of consolidation, merger or rehi 

STncfudJd f. ^ T V6r ’ that n °, brokerage or commission shall 
he included m such expenses and compensation or shall be paid 

to any person by either of the parties to any such contract in 
onnection with the negotiation therefor or execution thereof 

of either of n thp C n mi r nS + ti0n paid to any officer or employee 
aiding fn if? + p tles Such contract f or directly or indirectly 
aiding m effecting such contract of consolidation, merger or 

be filed a S the*Insurance S Commissi<mer ^or^Mnr^stoners^ as 

missioner or Commissioners of Insnince Ke cni mavTe' 
no compensation shall be paid to any person or persons and no 

direct[y°or e ^directlv f fo 6 - State shad receive an y compensation, 
0 mdlre , ctIy ’ for ln any manner aiding, promoting or 

leSfon"! SU A Ch consolidati .°i?’ m ^ger or reinsurance 
shall be ^niltv i D /fr SOn v m ating the P rov isions of this act 
« f/itfif ! + y f f « lony - and u P° n conviction shall be liable to 
a fine of not more than five thousand dollars, or to imprison¬ 
ment for not more than five years, or to both fine and imprison- 

Section 5 The provisions of this act shall take effect upon 
its approval by the Governor. P 

Approved October 1, 1923. 


No. 597.) 


AN ACT 


(S. 149. Teasley. 


To amend an Act entitled An Act to promote the qaip , , , 

issued by the Federal Land Banks organized under the provisions”©! 
the Farm Loan Act approved September 17 , 1919 , 

fhc/fV* A e 7 f? Legislature of the State of Alabama: 
that the Act entitled An Act to promote the sale of farm loan 
bonds issued by the Federal Land Banks organized under the 
provisions of the Farm Loan Act” approved September 17, 1919 
be and the same is hereby amended to read as follows: 

Section 1:—That for the purpose of promoting and en¬ 
couraging agricultural production by providing cheap money 
for the farmer ky the sale of Farm Loan Bonds issuSdnndS 
the provisions of the Federal Farm Loan Act by the Federal 
Land Banks and also by those Joint Stock Land Banks having 
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their principal place of business in Alabama created under said! 
Federal Farm Loan Act; that said bonds so issued by Federal 
Land Banks and also by those Joint Stock Land Banks having 
their principal place of business in Alabama, are hereby desig¬ 
nated as security for all character of public funds, especially tor 
securing deposits by designated depositaries for the funds ot the 
State of Alabama and of the various counties, municipalities and 

districts of Alabama. . , ,, 

Section 2. That insurance companies organized under the 
laws of the State of Alabama, may purchase such bonds with 
their capital stock and also with the accumulations of such coip- 
panies, including the reserve thereof to an amount not exceeding 
twenty-five per cent thereof. 

Section 3That Saving Banks and Trust Companies may 
purchase such bonds out of their funds to an amount not exceed¬ 
ing twenty-five per cent of their capital stock and surplus. 
Approved October 1, 1923. 

No 598 ) (H. 589. Smith of Jefferson- 

AN ACT 


To make appropriations to the Alabama Boys Industrial School. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the sum of two hundred and forty dollars. 
($240.00) per year for each inmate of the Alabama Boys Indus¬ 
trial School is hereby appropriated out of any money m the 
State treasury, not otherwise appropriated for each of the years, 
of the quadrennium beginning October 1, 1923, and ending 
September 30, 1927, and the State auditor is hereby authorized 
and directed to draw his warrant quarterly on the State treas¬ 
urer in favor of the treasurer of the Alabama Boys Industrial 
School for the payment of the amounts due said school, the same 
to be determined by affidavit of the treasurer of said school at 
the beginning of each quarter showing the number of inmates ot 
said school during the preceding quarter. . 

Section 2. That there is hereby further appropriated the 
sum of Four Thousand Nine Hundred Eighty-One Dollars and 
Fifty-nine ($4,981.59) cents for the purpose of paying an ac¬ 
cumulated deficit which has accrued to April 1, 1923, thesum 
so appropriated for such purpose to be paid out under authority 
of the Board of Directors, and the State auditor is authorized to 
draw his warrant on the State treasurer for the amount of the 
said appropriation upon the requisition of the Governor 

Section 3. That all laws and parts of laws m conflict with 
the provisions of this Act be and the same are hereby repealed. 

Approved October 1. 1923. 
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No - 600 -) (S. 283. Inzer. 

AN ACT 

To fix the salaries and compensation of certain State officials, appointees, 
employees, Capitol watchmen and servants and to make it unlawful for 
any parties whose salaries or compensation is fixed hereby to accept 
any increase in such salaries or compensation for any additional duties 
placed upon such persons. 

Be it enacted by the Legislature of Alabama: 

. Section 1. That the compensation of the several State exec¬ 
utive officers, officers of departments and boards, subordinate 
officers, clerks, stenographers, watchmen and Capitol servants 
shall be as follows: (1) The salary of the Governor shall be 
seventy-five hundred dollars ($7500.00) for every year; (2) The 
salary of the Attorney General shall be six thousand dollars 
($6000.00) for every year; (3) The salary of the State Auditor 
shall be four thousand dollars ($4000.00) for every year; (4) 
The salary of the Secretary of State shall be four thousand dol¬ 
lars ($4000.00) for every year; (5) The salary of the State 
Treasurer shall be four thousand dollars ($4000.00) for every 
year; (6) The salary of the Superintendent of Education shall 
be six thousand dollars ($6000.00) for every year; (7) The 
salary of the Commissioner of Agriculture and Industries shall 
be four thousand dollars ($4000.00) for every year; (8) The 
salary of the President of the Board of Convict Supervisors shall 
be six thousand dollars ($6000.00) for every year; (9) The 
salary of the Associate Convict Supervisors shall be five thous¬ 
and dollars ($5000.00) for every year; (10) The salary of the 
Director of the Department of Archives and History shall be 
four thousand dollars ($4000.00) for every year; (11) The 
salary of the Chief Mine Inspector shall be four thousand dollars 
($4000.00) for every year; (12) The salary of the six Associate 
Mine Inspectors shall be three thousand dollars ($3000.00) each 
for every year; (13) The salary of the Adjutant General shall 
be four thousand dollars ($4000.00) for every year; (14) The 
salary of the President of the Public Service Commission shall 
be five thousand dollars ($5000.00) for every year; (15) The 
salary of the two associate Members of the Public Service Com¬ 
mission shall be forty-five hundred dollars ($4500.00) each for 
every year; (16) The salary of the Superintendent of Banks 
shall be forty-eight hundred dollars ($4800.00) for every year; 
(17) The salary of the Chairman of the State Tax Commission 
shall be four thousand dollars ($4000.00) for every year; (18) 
The salaries of the four Associate Members of the State Tax 
Commission shall be four thousand dollars ($4000.00) for every 
year; (19) The salary of the Inspector of Jails and Almshouses 
shall be four thousand dollars ($4000.00) for every year; (20) 
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The salary of the Director of the Child Welfare Department 
shall be four thousand dollars ($4000.00) for every year; (21) 
The salary of the Insurance Commissioner shall be four thous¬ 
and dollars ($4000.00) for every year; (22) The salary of the 
Chief Examiner of Public Accounts shall be five thousand dol¬ 
lars ($5000.00) for every year; the salary of the Assistant Ex¬ 
aminers of Public Accounts shall be twenty-four hundred dollars 
($2400.00) each for every year. There shall be added to the 
above salary of each Assistant Examiner of Accounts for ex¬ 
penses, the sum of four dollars ($4.00) per day for every day; 
(23) The salary of each Justice of the Supreme Court shall be 
sixty-five hundred dollars for every year; (24) The salary of 
each Justice of the Court of Appeals shall be six thousand dol¬ 
lars ($6000.00) for every year. The salary of the Commission¬ 
er of Conservation shall be four thousand dollars ($4000.00) 
for every year. 

Section 2. There may be employed in the office of the Gov¬ 
ernor clerical assistants as follows: (1) Private Secretary, 
whose salary.shall be thirty-six hundred dollars ($3600.00) for 
every year; (2) A Recording Secretary whose salary shall be 
twenty-four hundred dollars ($2400.00) for every year; (3) A 
clerk, whose salary shall be two thousand dollars ($2000.00) for 
every year; (4) A stenographer, whose salary shall be fifteen 
hundred dollars for every year; (5) A messenger, whose salary 
shall be nine hundred dollars ($900.00) for every year. 

Section 3. There may be employed in the office of the At¬ 
torney-General, assistants as follows: (1) One Special Assist¬ 
ant Attorney General, whose salary shall be four thousand dol¬ 
lars ($4000.00) for every year; (2) Two Special Assistant At¬ 
torneys General, whose salary shall be three thousand dollars 
($3000.00) each for every year; (3) One Special Assistant At¬ 
torney General, whose salary shall be twenty-one hundred dol¬ 
lars ($2100.00) for every year; (4) Two stenographers, whose 
salary shall be fifteen hundred dollars ($1500.00) each for every 
year; (5) One stenographer, whose salary shall be one thousand 
three hundred twenty dollars ($1320.00) for every year. 

Section 4. There may be employed in the office of the State 
Auditor clerical assistants as follows: (1) One chief clerk, 
whose salary shall be two thousand seven hundred fifty dollars 
(2750.00) for every year; (2) One warrant clerk, whose salary 
shall be two thousand seven hundred fifty dollars ($2750.00) 
for every year; (3) One land clerk, whose salary shall be twenty- 
one hundred dollars ($2100.00) for every year; (4) One general 
book-keeper, whose salary shall be twenty-four hundred dollars 
($2400.00) for every year; (5) One Assistant book-keeper, 
whose salary shall be twelve hundred dollars ($1200.00) for 
every year; (6) One pension clerk, whose salary shall be eigh- 
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teen hundred dollars ($1800.00) for every year; (7) One file 
clerk whose salary shall be fifteen hundred dollars ($1500.00) 
for every year; (8) One stenographer, whose salary shall be 
twelve hundred dollars ($1200.00) for every year. 

Section 5. There may be employed in the office of the Sec¬ 
retary of State clerical assistants, as follows: (1) One chief 
clerk, whose salary shall be two thousand seven hundred fifty 
dollars ($2750.00) for every year; (2) One stenographer, whose 
salary shall be twelve hundred dollars ($1200.00) for every 
year. 

Section 6. There may be employed in the office of the State 
Treasurer, clerical assistants as follows: (1) One chief clerk 
whose salary shall be twenty seven hundred and fifty dollars 
($2750.00) for every year; (2) Two clerks whose salary shall 
be two thousand dollars ($2000.00) each for every year; (3) 
One pension clerk, whose salary shall be Twelve hundred dollars 
($1200.00) for every year. (4) One bond clerk whose salary 
shall be two thousand dollars ($2000.00) for every year. (5) 
One stenographer, whose salary shall be twelve hundred dollars 
(1200.00) for every year. 

Section 7. There may be employed in the office of the Super¬ 
intendent of Education, clerical assistants as follows: (1) One 
chief clerk, whose salary shall be Twenty seven hundred fifty 
($2750.00) dollars for every year; (2) Two book keepers whose 
salary shall be Twenty one hundred ($2100.00) dollars each for 
every year; (3) One stenographer and file clerk, whose salary 
shall be Twelve hundred dollars ($1200.00) for every year; (4) 
One statistician, whose salary shall be Three thousand dollars 
($3000.00) for every year; (5) Two stenographers, whose sal¬ 
ary shall be Twelve hundred dollars ($1200.00) each for every 
year. 

Sec. 12. There may be employed in the Department of 
Archives and History clerical assistants, as follows: (1) One 
curator, whose salary shall be three thousand dollars ($3000.00) 
every year; (2) one chief clerk whose salary shall be twenty- 
four hundred dollars ($2400.00) every year; (3) one librarian 
whose salary shall be two thousand dollars ($2000.00) for every 
year; (4) one stenographer and statistician, whose salary shall 
be fifteen hundred dollars ($1500.00) for every year; (5) one 
file clerk whose salary shall be twelve hundred dollars ($1,- 
200 .00) for every year; (6) one stenographer and bookkeeper 
whose salary shall be twelve hundred dollars ($1200.00) for 
every year; (7) one servant, whose salary shall be six hundred 
and sixty dollars ($660.00) for every year. 

Section 13. There may be employed a watchman whose duty 
it shall be to look after the grounds of the Capitol, etc., whose 
salary shall be fifteen hundred dollars ($1500.00) for every 
year. 
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Section 14. There may be employed by the Governor four 
watchmen for the Capitol whose salaries shall be twelve hundred 
dollars ($1200.00) each for every year. 

Section 15. There may be employed by the Governor four 
servants for the executive offices, departments and boards, who 
shall receive six hundred dollars ($600.00) each for every year. 

Section 16. There may be employed in the office of the 
Adjutant General clerical assistants as follows: (1) One assist¬ 
ant to the Adjutant General whose salary shall be two thousand 
dollars ($2000.00) for every year; (2) One State property and 
disbursing officer, and assistant to the Adjutant General, whose 
salary shall be three thousand dollars ($3000.00) per annum; 
(3) One U. S. property and disbursing officer, whose salary 
shall be twenty-four hundred ($2400.00) for every year; (4) 
One assistant to U. S. property and disbursing officer, whose 
salary shall be fifteen hundred dollars ($1500.00) for every 
year; (5) Two stenographers whose salary shall be twelve hun¬ 
dred dollars ($1200.00) each for every year; (6) One clerk 
whose salary shall be six hundred dollars ($600.00) for every 
year. 

Section 17. There may be employed in the office of the Pub¬ 
lic Service Commission assistants, as follows: (1) One chief en¬ 
gineer, whose salary shall be five thousand dollars ($5000.00) 
for every year; (2) One assistant engineer, whose salary shall 
be three thousand dollars ($3000.00) for every year; (3) One 
supervisor and inspector, whose salary shall be twenty-four hun¬ 
dred dollars ($2400.00) for every year; (4) One secretary, 
whose salary shall be thirty-six hundred dollars ($3600.00) for 
every year; (5) One rate clerk, whose salary shall be twenty- 
one hundred dollars ($2100.00) for every year; (6) One freight 
bill auditor whose salary shall be eighteen hundred dollars 
($1800.00) for every year; (7) One file clerk, whose salary shall 
be fifteen hundred dollars ($1500.00) for every year; (8) One 
certified accountant, whose salary shall be nine hundred dollars 
($900.00) for every year; (9) Three stenographers, whose sal¬ 
ary shall be twelve hundred dollars ($1200.00) each for every 
year; (10) One rate expert $4500.00 per year; (11) One special 
assistant Attorney General whose salary shall be $4500.00 a 
year. 

Section 18. There may be employed in the office of Superin¬ 
tendent of Banks clerical assistants as follows: (1) Four Bank 
Examiners whose salary shall be not exceeding three thousand 
dollars ($3000.00) and not less than eighteen hundred dollars 
($1800.00) each for every year; (2) One office assistant, whose 
salary shall be twenty-four hundred dollars ($2400.00) for every 
year; (3) One stenographer, whose salary shall be twelve hun¬ 
dred dollars ($1200.00) for every year. 
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Section 19. There may be employed in the office of the In¬ 
spector of Jails and Almshouses, clerical assistants as follows: 
/I ^ ne cterk whose salary shall be two thousand dollars 
($2000.00) for every year; ( 2 ) One deputy inspector, whose 
salary shall be eighteen hundred dollars ($1800.00) for every 
year; (3) One stenographer whose salary shall be twelve hun¬ 
dred dollars ($ 1200 . 00 ) for every year. 

Section 20 . In the insurance department there may be em¬ 
ployed one deputy insurance commissioner at a salary of three 
thousand dollars ($3000.00) for each year; one chief clerk at a 
salary of eighteen hundred dollars ($1800.00) for each year; one 
hcense clerk and stenographer at a salary of fifteen hundred 
($1500.00) for each year; one file and record clerk at a salary 
of twelve hundred dollars ($ 1200 . 00 ) for each year; one work¬ 
men’s compensation clerk at a salary of twenty-four hundred 
dollars ($2400.00) for each year. 

Section 21 . There may be employed in the Department of 
Conservation clerical assistants as follows: ( 1 ) One clerk 
whose salary shall be twelve hundred dollars ($ 1200 . 00 ) for 
every year. 

Section 22 . There may be employed in the office of the State 
Fire Marshal, clerical assistants as follows: ( 1 ) Four deputy 
fire marshals, whose salary shall be eighteen hundred dollars 
($1800.00) each for every year; ( 2 ) One stenographer, whose 
salary shall be twelve hundred dollars ($ 1200 . 00 ) for every 
year. 

Section 23. There may be employed a clerk for the Court of 
Appeals, whose salary shall be three thousand dollars ($3- 
000 .00) for every year ; (2) One Assistant clerk for the Court 
of Appeals, whose salary shall be one thousand seven hundred 
fifty dollars ($1750.00) for every year; (3) One secretary to the 
Court of Appeals, whose salary shall be two thousand dollars 
($2000.00) for every year. 

Section 24. There may be employed a clerk for the Supreme 
Court whose salary shall be thirty-six hundred dollars ($ 3 - 
600.00) for every year; One assistant clerk, whose salary shall 
be twenty-four hundred dollars ($2400.00) for every year. (3) 
One stenographer, whose salary shall be twelve hundred dollars 
($1200.00) for every year; (4) One Court reporter whose sal¬ 
ary shall be thirty-six hundred dollars ($3600.00) for every 
year; (5) One secretary to the Chief Justice, whose salary shall 
be twelve hundred dollars ($1200.00) for every year. ( 6 ) One 
marshal, whose salary shall be three thousand ($3000.00) for 
every year; (7) One assistant librarian, whose salary shall be 
fifteen hundred dollars ($1500.00) every year. ( 8 ) One servant, 
whose salary shall be six hundred dollars ($600.00) for every 
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year; (9) Two secretaries, whose salary shall be twenty-four 
hundred dollars ($2400.00) each for every year. 

Section 25. Whenever the employment of any clerical as¬ 
sistance in addition to that prescribed by this Act in any of the 
State departments may become necessary in the transaction of 
the public business, the head of such department must certify to 
the President of the State Board of Convict Supervisors an ap¬ 
plication for such additional force, setting forth the contingency 
and the nature and extent of the work to be done and that the 
same cannot be performed within the time that the public mter- 
est requires by the regular force employed in such department 
and thereupon the President of the Board of Convict Super¬ 
visors being satisfied that the public interest demands such serv¬ 
ice, must certify his approval to the Governor. In the event 
the Governor approves such employment, he must issue an order 
authorizing the employment of such clerical assistance for such 
time as the President of the Board of Convict Supervisors certi¬ 
fied was necessary and cause the application and order to be filed 
with the President of the Board of Convict Supervisors who 
shall, upon the Governor’s approval, make such employment. 

Section 26. That the salary or compensation fixed by this 
Act is the maximum amount to be paid the employee whose 
salary or compensation is hereby fixed; the officer or person, 
however, authorized to make the employment of persons whose 
salaries or compensation are hereby fixed, may make such em¬ 
ployment at a sum less than the salary or compensation herein 
prescribed if employment at such less salary can be made with¬ 
out injuring the efficiency in the discharge of the duties. _ 

Section 27. That the salaries as fixed in this Act shall be m 
full for all duties and services now required or which may here¬ 
after be reauired of such officers or employees. 

Section 28. That after the salary or compensation fixed by 
this Act becomes effective, it shall be unlawful for any officer, 
appointee or employee whose salary is fixed by this act to accept 
any increase above the maximum herein fixed in salary or any 
further compensation for additional duties placed upon him as 
for additional services performed in the scope of his duties as 
such officer, appointee or employee and a violation of this act 
shall constitute a misdemeanor and such officer, appointee or 
employee shall, upon conviction, be punished by a fine of not 
less than one hundred dollars ($100.00) nor more than one 
thousand dollars ($1000.00) and shall be subject to impeach¬ 
ment and it shall be the duty of the Governor, upon violation of 
this Act by any officer to require the Attorney General to insti¬ 
tute and prosecute impeachment proceedings against such officer 
and upon the violation of this Act by any appointee or employee, 
it shall be the duty of the Governor to dismiss or cause to be 
dismissed the said appointee or employee. 
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Section 29. That section one of this bill shall become effec- 
^ on day after the second Tuesday in January, 
1927; that all other sections of said bill shall become effective 
upon the approval of the Governor. 

Section 30. When the salary or compensation of any officer 
or employee, as fixed in this Act has heretofore been paid out 
of the appropriation made to such particular department for its 
maintenance or expenses, the salaries or compensations so fixed 
by this Act shall continue to be paid out of such appropriation 
for such particular department and the fixing of such salaries 
or compensations specified in this Act shall not be construed as 
an additional appropriation in such instances to the appropria¬ 
tion for the maintenance or expenses of the department. 

Approved Sept. 29, 1923. 


No - 601 > (S. 367. Pelham. 

AN ACT 

To revise and amend Chapter 20 of the Code of 1907. 

Be it enacted by the Legislature of Alabama: That Chap¬ 
ter 20 of the Code of Alabama, of 1907, be revised and amended 
so as to read as follows: 

65& Department of Game and Fisheries created and power 
vested m Commissioner of Game and Fisheries.—The Depart¬ 
ment of Conservation of the State of Alabama shall, hereafter, 
be termed the Department of Game and Fisheries, and the Com¬ 
missioner of Conservation shall, hereafter, be known as the 
Commissioner of Game and Fisheries, and he is hereby vested 
with the power to enforce and administer all laws providing for 
protection, propagation and development of 
wild birds, wild fur-bearing quadrupeds, game, fish and salt¬ 
water fish, shrimp, oysters and other shell fish, crustaceans, 
and all other natural resources within the State or within the 
territorial jurisdiction of the State, which have not been re¬ 
duced to private ownership. 

657. Present Commissioner of Conservation to become 
Commissioner of Game and Fisheries.—The present incumbent 
in the office of Commissioner shall become the Commissioner 
of Game and Fisheries, and the Commissioner of Game and 
Fisheries shall hold his office for the length of time prescribed 
in the next succeeding section. 

658. Creation of office of Commissioner of Game and Fish 
eries; and providing for his election.—There is hereby created 
the office of Commissioner of Game and Fisheries who shall hold 
office until his successor is elected and qualified. His successor 
shall be elected by the qualified electors of the State at the gen¬ 
eral election in 1924 and shall hold office for a term of six years * 
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and his term of office shall begin on the first Monday after the 
second Tuesday in January next after his election. 

659. Providing office for Commissioner, and providing 
secretary and book-keeper, and their salaries.—The Commis¬ 
sioner of Game and Fisheries shall be provided with a suitable 
office at the State Capitol, and he shall employ a secretary at a 
salary of $1,500.00 per annum and a book-keeper at $1,800.00 
per annum, payable monthly out of the game and fish protection 
fund, and in the same manner as other State officers are paid, 
who shall each give bond in the sum of $ 2 , 000.00 with a reliable 
surety company, approved by the Secretary of State, condi¬ 
tioned that each will well and truly account for a,nd apply all 
moneys which may come into their hands in their official capac¬ 
ity, and for the faithful performance of their duty. 

660. Bond, oath and commission of Commissioner of Game 
and Fisheries.—Before entering upon the discharge of his 
duties, the Commissioner of Game and Fisheries shall take the 
oath of office provided by law for other State officers, and shall 
give bond in the sum of Five Thousand ($5,000.00) Dollars with 
a reliable surety company, approved by the Secretary of State, 
conditioned that he will well and truly account for and apply 
all moneys which may come into his hands in his official capac¬ 
ity, and that he will faithfully perform the duties enjoined on 
him by law, and he shall be commissioned by the Secretary of 


State. . . , _ , , 

661. Seal of Office.—The Commissioner of Game and Fish¬ 
eries shall keep a Seal of office which shall be used to authen¬ 
ticate all papers and documents issued and executed by him as 
such officer, and he shall carefully keep and preserve all records 
of any and all officers and departments heretofore transferred 
by law to his office, and all records relating or pertaining to 

his office. . ., , . 

662. Salary of Commissioner, expenses provided for.—1 he 
Commissioner of Game and Fisheries shall receive a salary of 
Four Thousand ($4,000.00) Dollars per annum, payable month¬ 
ly out of the game and fish protection fund, in the same manner 
as other State officers are paid, and he shall be allowed reim¬ 
bursement for his expenses when traveling within or without 
the State in the discharge of the duties of his office payable 
upon approval of the Governor, out of the game and fish protec¬ 
tion fund if such expenses be incurred in connection with the 
discharge of his duties relating to the preservation and propaga¬ 
tion of birds, game, freshwater fish, wild fur-bearing quad- 
runeds, out of the oyster fund if such expenses be incurred m 
connection with the discharge of his duties relating to the pro¬ 
tection of salt-water fish, oysters or other shell fish or crusta¬ 
ceans. The expenses incurred for any purpose by this Chapter 
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.shall be limited to the amount of money in the State Treasury 
to the credit of the game and fish protection fund and to the 
credit of the oyster fund, and in no event shall the State pay any 
salary or expenses, or be liable in any manner thereafter except 
to the extent of such funds; provided that the funds arising 
under the provisions hereinafter provided shall be spent solely 
and exclusively for carrying out the provisions of this Chapter, 
and if a surplus shall be left at the close of any fiscal year, it 
shall be covered into the general fund, provided however that no 
part of the revenues in the game and fish protection fund nor 
in the oyster fund shall be used for any other purpose than that 
for which said revenues are collected until the close of each 
fiscal year. 

663. Commissioner to appoint wardens and deputies; their 
compensation.—The Commissioner of Game and Fisheries shall 
have power to appoint a game and fish warden in each county 
of the State and as many deputies as will in his opinion be 
necessary to enforce the Game and Fish Laws and other con¬ 
servation statutes, which now are or may subsequently be 
enacted. Said game and fish wardens and their deputies while 
acting under the instructions of the Commissioner of Game and 
Fisheries, in the investigation of alleged violations and in the 
enforcement of the conservation statutes in their respective 
counties, or districts, shall receive as compensation four ($4.00) 
dollars per day and their actual traveling expenses, payable out 
of the game and fish protection fund. 

664. Commissioner to have power to adjust all claims.— 
The Commissioner of Game and Fisheries shall have the power 
to adjust all claims, upon the presentation to him of affidavit 
to the injured party supported by the affidavits of disinterested 
and competent witnesses, and upon proof which to him is good 
and sufficient, for damages done to the growing crops by the 
State’s elk, but shall make no award in any case exceeding 
$50.00, such award, upon the approval of the Governor, to be 
paid out of the game and fish protection fund. 

665. Commissioner to make reports to Governor and Legis¬ 
lature.—The Commissioner of Game and Fisheries shall make a 
report to the governor, during the month of October, every four 
years, preceding the assembling of the Legislature, showing of¬ 
ficial business transacted by him, and he shall, upon the ap¬ 
proval of the Governor, issue and cause to be printed bulletins 
bearing upon the conservation of the natural resources of the 
State, and he shall gather and compile information for the use 
of the Governor and the Legislature, concerning such natural 
resources and shall make such recommendations for the passage 
of such additional laws as, in his judgment, will best conserve 
such resources, and to this end he shall offer before the Legisla¬ 
ture sufficient reports to acquaint the said Legislature with the 
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needs of legislation touching his office and for the preservation 
and propagation of said subjects under control of his office. 

666 . Commissioner to introduce birds, game and fish in de¬ 
sirable localities.—The Commissioner of Game and Fisheries 
shall have the power to introduce desirable species of birds, 
game and fish, and to cause the same to be distributed in such 
localities best suited to the habits of such birds, game and fish; 
and he may also under proper regulations cause to be planted 
resident game birds and animals in suitable localities within the 
State when such game birds or animals have become depleted 
or when new stock is desirable. 

667. Itemized statement of receipts and disbursements 
filed by Commissioner, monthly.—At the end of each calendar 
month said Commissioner of Game and Fisheries shall file with 
the Governor an itemized statement under oath of all sums of 
money received or expended by him in the discharge of his 
official duty, including clerical services, salaries, and expenses 
while travelling under special order as hereinafter provided, 
postage, stationery, and other necessary incidental expenses. 

668 . Accounts, approval and payment of.—Upon the ap¬ 
proval of such accounts by the Governor, the auditor shall draw 
his warrant for such amount, which shall be paid monthly out of 
the game and fish protection fund. 

669. Accounts audited.—The office and accounts of the 
Commissioner of Game and Fisheries shall be audited by the 
direction of the Governor in the same manner as the office and 
accounts of other State officers are audited. 

670. Commissioner to enforce all laws; power to seize all 
birds, game and fish taken in violation of law.—The Commis¬ 
sioner of Game and Fisheries shall enforce all laws now enacted 
or that may be hereafter enacted for the protection, propagation 
and preservation of game animals, birds, fresh and salt-water 
fish, shrimp, oysters and other shell-fish, crustaceans and all 
other natural resources, not reduced to private ownership, in 
this State, and shall prosecute all persons who violate such laws; 
and he shall at any and all times seize any and all birds, animals 
and fish that have been caught or killed at a time, in a manner, 
or for a purpose, or in possession or which have been shipped, 
contrary to the game and fish laws of this State. 

671. Blanks and other printed matter provided for.—The 
blanks and other printed matter necessary to carry out the 
provisions of the game and fish laws shall be printed under the 
direction of the Commissioner of Game and Fisheries, and shall 
be paid in like manner and upon the same terms as other public 

printing. ,. _ . . 

672. Publication of conservation laws.—The Commissioner 
of Game and Fisheries shall publish in pamphlet form for gen- 
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eral distribution the laws relating to game, birds, fish, sea¬ 
foods, and all other matters over which such Commissioner has 
authority or supervision. 

673. Commissioner and his wardens, deputies and agents 
may serve process.—The Commissioner of Game and Fisheries 
and his deputies, wardens or agents, may serve criminal process 
as sheriffs and constables. 

674. The Commissioner to appoint precinct advisors.—The 
Commissioner of Game and Fisheries shall appoint one advisor 
in each precinct in the State, who shall be selected on account 
of his interest in the conservation of the State’s wild life re¬ 
sources and the enforcement of the statues relating thereto. It 
shall be the duty of said advisor to keep in touch with the county 
game and fish warden in his county, or the deputy game and 
fish warden in his district, and to inform him of any infractions 
of the conservation statutes within his community, and furnish 
such information as is possible for him so to do, relative to said 
infractions and assist in securing evidence of said infractions or 
violations. Upon the conviction of an alleged violator for which 
the precinct advisor or other citizen, other than a salaried 
warden, is responsible, he shall receive one-half of the fine im¬ 
posed by the Court and it shall by the Court, or clerk thereof, 
be paid to him. But where a warden in the employ of the State 
procures the evidence by means of his own investigation, and a 
conviction is obtained thereupon, the Court collecting the fine 
imposed shall remit same to the Commissioner of Game and 
Fisheries, who shall forthwith make remittance to the State 
Treasurer who shall cover same into the game and fish protec¬ 
tion fund. 

675. Bonds of wardens, deputies, or agents; conditions 
of.—The Commissioner may require his game and fish wardens, 
deputies or agents to give bond in the sum of five hundred 
($500.00). dollars, payable to the State, with a surety company 
doing business in Alabama, as surety conditioned that he will 
well and truly perform all the duties enjoined upon him by law, 
or required to be performed by him by the Commissioner, in 
carrying out the provisions of law, and to account for any and 
all moneys which may come into his hands in the discharge of 
said duties. 

676. Ex-officio deputy game wardens.—All sheriffs 
deputy sheriffs, marshals, constables and policemen, or other 
peace officers of this State, are ex-officio deputy game and fish 
wardens. 

677. Forest fires provided against.—The game and fish 
wardens, or agents, shall, while in and about the woods caution 
all sportsmen of the danger from fires and extinguish ’all fires 
left burning by any one if within their power, and shall give 
notice to any and all persons interested, when possible of fires 
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raging beyond their control, to the end that the same may be 1 

extinguished. . , , rwif 

678. Certificate to collect birds, nests, eggs, etc.— 
icates may be granted by the Commissioner of Game and t isn- 
eries, upon the payment of one dollar to defray the necessary 
expenses attending the granting of such certificates, to any 
properly accredited person, permitting the holder thereof to 
collect birds, their nests or eggs, for strictly scientific Purposes 
only. In order to obtain such certificates the apphcant for the 
same must present to the Commissioner of Game and Fishe 
written testimonial from two well known ornithologists, one- 
of whom shall be a resident of this. State, certifying to the good 
character and fitness of said applicant to be entrusted with sucb 
privileges. Such certificates shall expire on the 31st. day oi 
December of the year in which they are issued. 

679. Permit to capture game; when issued.—The Comm .. 
sioner of Game and Fisheries, upon the paynaent of 0 ^e dolla ^ 
may issue permits to any person to take, capture, or transnort 
not more than ten pair of any one species of game, birds or fish 
within or without this State, when satisfied that such person 
applying for said permit desires the same exclusively for scien 

tlf1 680 P Mounting*licenses dated when issued; naming time 
when hunting allowed under restrictions ^nd regulation^— 
hunting licenses shall be dated when issued, and shall authonze 

the person named herein to hunt from October J^fations an? i rl 
30th. following, and then only within the regulations ana re 

strictions provided by law. , , - 

681. All hunting licenses to be numbered consecutively, 
blanks to be furnished probate judges, etc —All hunting ^censes 
shall be numbered consecutively at the time they are Pointed, 
and resident and non resident hunting licensesblanksshall be 
furnished by the Commissioner of Game 

judtre of Probate of the various counties, and the Commissioner 
of Game and Fisheries shall deliver to the Judges of Probate m 
the State fifteen days before the 1st. day of October in each 
year as many hunting licenses as may be required, and shall 
charge the Judges of Probate with the number issued to them. 
On the 1st day of May in each year, or within ten days there 
from each Judge of Probate shall return to the Commsisioner 
of Game and Fisheries all unused hunting licenses and stubs o 

hU1 682 g ^County licenses; how obtained.—Any person who has. 
been a bona fide resident of this State for one year then past 
may procure a county hunting license for himself or herself bjr 
filing his or her affidavit with the probate judge in the county 
in which he or she resides, stating his or her age, place of resi¬ 
dence post office address, color, color of his or her hair, and 



801 


eyes, and the fact whether or not he or she can write his or her 
name, and by paying the said judge of probate the sum of one 
dollar. 

683. State license;* how obtained.—Any person who has 
been a bona fide resident of the State for one year then past 
may procure a State hunting license for himself or herself by 
filing with the probate judge of the county to whom he applies 
for license the affidavit provided by the preceding sections, and 
hy paying to the said probate judge the sum of three dollars, 
which shall entitle him or her to a State hunting license and 
shall authorize him or her to hunt in any county in this State. 

684. Non-resident hunting* license; how obtained.—Any 
non-resident or alien of this State may procure a license for 
hunting by filing his or her affidavit with the Judge of Probate 
of any county in this State, stating his or her age, place of 
residence, post office address, color, color of hair and eyes, and 
the fact whether or not he or she can write his or her name, and 
by paying the said Judge of Probate the sum of $25.00. 

685. Probate Judge and Commissioner of Game and Fish¬ 
eries to issue hunting licenses.—The Judge of Probate shall 
issue all hunting licenses, resident and non-resident, under the 
seal of his office to all persons complying with the provisions of 
this Chapter, and shall sign the same and shall require the per¬ 
son to whom the license is issued to sign his or her name on the 
margin thereof; provided the Commissioner of Game and Fish¬ 
eries may issue hunting licenses when application is made di¬ 
rectly to him. The Judges of Probate shall keep a correct and 
complete record of all licenses, issued, in a book to be furnished 
by the Commissioner of Game and Fisheries, where record shall 
remain in his office and be open to the inspection of the public 
at all reasonable times. 

686. Money received from licenses; how disposed of.— 
Judge of Probate shall retain of the money received of each 
license issued the sum of fifteen cents, which shall cover the 
swearing of the applicant to the affidavit referred to in this 
Chapter, and all other services under this Chapter, and shall 
pay the balance to the Commissioner of Game and Fisheries on 
the 1st. day of each month, which amount shall be covered into 
the State Treasury to the credit of the game and fish protection 
fund, and said judges of Probate shall report to the Commis¬ 
sioner of Game and Fisheries on the 1st. day of each month the 
number of licenses issued and to whom issued, and the amount 
of money remitted to be placed to the credit of the game and 
fish protection fund. 

687. Licenses printed on distinctive colors.—The licenses 
for residents and non-residents shall be printed on distinctive 
colors. 


26 —GA 
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688. Game and Fish Protection Fund created and disposed 
of.—All moneys arising from the sale of hunting licenses, fines, 
penalties, forfeitures or from other sources under the game and 
fish laws of this State, shall be forwarded on the 1st day of 
each month to the Commissioner of Game and Fisheries by the 
officer, court or other person authorized to collect same, and 
shall by the Commissioner of Game and Fisheries be remitted to 
the State Treasurer and shall by him be placed in the Treasury 
in a separate fund to be known as the “game and fish protection 
fund”; for the payment of the salary of the Commissioner of 
Game and Fisheries and his necessary incidental expenses, also 
the payment of the expenses of* the game and fish wardens and 
agents when acting under instructions of the Commissioner, 
likewise the salaries of the secretary of the Department of Game 
and Fisheries and the book-keeper of said Department. The 
expenses incurred for any purpose or in consequence of this 
Chapter shall be limited to the amount of money in the game 
and fish protection fund, and in no event shall this money be 
spent for any other purpose than that provided in the laws re¬ 
lating to the duties of the office of Commissioner of Game and 
Fisheries. 

Section 689. That the book-keeper and secretary provided 
in section 659 of this Act shall be employe'd only in the event in 
the opinion of the Governor such employment is necessary, and 
their salary shall be fixed by the Governor at not exceeding the 
amount heretofore provided. That no expense allowed to be 
incurred by this act shall be paid without the approval of the 
Governor. 

Approved October 1, 1923. 
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INTEREST LAWS AND STATUTES OF LIMITATION. 



Interest 

Laws. 

Statutes of 
Limitation. 

Legal Rate. 

Rate allowed 
by Contract. 

Judgments 

Years. 

Notes 

Years. 

Open Account* 
Years. 

Alabama - 

8 

8 

20 

6 

3 

Alaska . 

8 

12 

10 

6 

1 

Arkansas ... 

6 

10 

10 

5 

3 

Arizona .. 

6 

12 

5 

4 

3 

California ... 

7 

i 

5 

4 

4 

Colorado .-... 

8 

i 

20 

6 

6 

Connecticut . 

6 

6 

2 

T 

6 

Delaware .— 

6 

6 

. 10 

16 6 

3 

District of Columbia . 

6 

10 

12 

3 

3 

Florida . 

8 

10 

20 

15 5 

2 

Georgia _ 

7 

8 

7 

15 g 

4 

Idaho . 

7 

12 

6 

5 

4 

Illinois . 

5 

7 

20 

10 

5 

Indiana .. 

6 

8 

20 

10 

6 

Iowa ......... 

6 

8 

"20 

10 

5 

Kansas . 

6 

10 

5 

5 

3 

Kentucky . 

6 

6 

15 

15 

17 5 

Louisiana .. 

5 

8 

10 

5 

3 

Maine . 

6 

i 

20 

“6 

4 6 

Maryland . 

6 

6 

12 

3 

3 

Massachusetts . 

6 

i 

20 

6 

6 

Michigan . 

5 

7 

10 

6 

6 

Minnesota . 

7 

10 

10 

6 

6 

Mississippi . 

6 

10 

7 

6 

3 

Missouri . 

6 

8 

10 

10 

5 

Montana . 

8 

1 

c 10 

8 

5 

Nebraska . 

7 

10 

8 5 

5 

4 

Nevada . 

7 

i 

6 

4 

4 

New Hampshire . 

6 

6 

20 

6 

6 

New Jersey . 

6 

6 

20 

6 

6 

New Mexico . 

6 

12 

7 

6 

4 

New York . 

6 

°6 

”20 

6 

*6 

North Carolina . 

6 

6 

10 

a 3 

3 

North Dakota . 

7 

12 

lo 10 

6 

*6 

Ohio . ! 

6 

8 

1S 15 

15 

6 

Oklahoma ... 

6 

10 

205 

5 

3 

Oregon . 

6 

10 

10 

6 

6 

Pennsylvania . 

6 

6 

19 5 

10 6 

6 

Rhode Island . 

“6 

i 

20 

6 

6 

South Carolina . 

7 

8 

10 

6 

6 

South Dakota . 

7 

12 

21 10 

6 

6 

Tennessee .. 

6 

6 

10 

6 

6 

Texas _ 

6 

10 

8 10 

4 

2 

Utah . 

8 

12 

8 

6 

4 
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INTEREST LAWS AND STATUTES OF LIMITATION.— Continued. 



Interest 

Laws. 

Statutes of 
Limitation. 

Legal Rate. 

Rate allowed 
by Contract. 

Judgments 

Years. 

Notes 

Years. 

Open Accounts 
Years. 

Vermont .... 

6 

6 

8 

6 

*6 

Virginia _ 

6 

6 

20 

*5 

»2 

Washington ..._ 

6 

12 

6 

6 

3 

West Virginia _ 

6 

6 

10 

10 

5 

Wisconsin _ 

6 

10 

”20 

6 

6 

Wyoming . 

8 

12 

21 

5 

8 


l Any rate. l 2 * * 5 Any rate, but only 6 per cent can be collected by law. No 
law. 

4 Six years from last item. 

“In courts not of record 5 years. 

“Twenty years in courts of record; in justice's court 10 years. 
Negotiable notes 6 years, non-negotiable 17 years. 

“Becomes dormant, but may be revived. 

New York has by a recent law legalized any rate of interest on call 
loans of $ 5,000 or upward, on collateral security. 

“Subject to renewal. 
u Not of record 6 years. 

12 No limit. 

“Foreign, domestic 6 years. 

“Unless a different rate is expressly stipulated. 

“Under seal, 20 years. 

“Store accounts; other accounts 3 years; accounts between merchants 

5 years. 

17 Accounts between merchants 2 years. 

“Witnessed 20 years. 

“Ceases to be a lien after that period. 

20 On foreign judgments one year. 

21 Ten years foreign, 20 domestic. 
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STATE DEPARTMENTS 


Governor —William W. Brandon, Tuscaloosa. 

Lieutenant Governor —Charles S. McDowell, Eufaula. 

Secretary of State —Sidney H. Blan, Troy. 

State Auditor— William B. Allgood, Birmingham. 

State Treasurer —George W. Ellis, Montgomery. 

Attorney General —Harwell G. Davis, Gadsden. 

Superintendent of Education —John W. Abercrombie, Anniston. 

Insurance Commissioner —Frank N. Julian, Tuscumbia. 

Department of Agriculture and Industries —James M. Moore, 
Commissioner, of Fayette. 

Public Service Commission-^ A. G. Patterson, President, of 
Albany. 

Stcde Tax Commission —L. L. Herzberg, Chairman, of Gadsden. 

Department of Game and Fisheries —I. T. Quinn, Commissioner, 
Montgomery. 

State Banking Department —E. A. Jackson, Superintendent, 
Hartselle. 

State Highway Commission —John A. Rogers, Chairman, of 
Gainesville; W. S. Keller, Highway Engineer, Mont¬ 
gomery. 

Department of Archives and History —Mrs. Marie B. Owen, 
Montgomery, Director. 

State Board of Administration —L. A. Boyd, Chairman. 

Adjutant General —Hartley A. Moon, Montgomery. 

Chief Mine Inspector —C. H. Nesbitt, Birmingham. 

State Board of Health —Dr. S. W. Welch, of Talladega. 

State Horticulturist — 

State Geologist —Dr. Eugene A. Smith, Tuscaloosa. 

State Chemist —Dr. B. B. Ross, Auburn. 

State Veterinarian —C. A. Cary, Auburn. 

State Securities Commission —William C. Oats, Executive Offi¬ 
cer, Montgomery. 

Chief Examiner of Public Accounts —Charles E. McCall, Butler. 

Alabama Pension Commission —Charles E. McCall, Chairman, 
Butler. 

State Fire Marshal —C. E. Johnson, Montgomery. 

Chief Law Enforcement Agent —Walter K. McAdory, Birming¬ 
ham. 

State Prison Inspector —Dr. Glenn Andrews, Montgomery. 

State Board of Public Accountancy —M. W. Alldridge, Chair¬ 
man, Montgomery. 
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State Harbor Commission —Geo. Gordon Crawford, Chairman, 
Birmingham. 

State Board of Education —A. H. Carmichael, Chairman, Tus- 
cumbia. 

State Board of Pharmacy —A. 0. Thomason, Chairman, Gun- 
tersville. 

State Board of Optometry — 

State Board of Pardons —Harwell G. Davis, Chairman, Gadsden. 

State Board of Dental Examiners — 

State Child Welfare Department —Mrs. L. B. Bush, Director, 
Thomasville. 


JUDICIAL. 

Supreme Court —John C. Anderson, Chief Justice, Demopolis; 

Junius M. Riggs, Librarian, Montgomery. 

Court of Appeals —C. R. Bricken, Presiding Judge, Luveme. 
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OFFICERS AND MEMBERS OF THE LEGISLATURE OF 
ALABAMA, 1923 


SENATE OF ALABAMA 


OFFICERS 


Charles S. McDowell, Jr., Lieutenant Governor.Eufaula 

James B. Ellis, President Pro Tem.Selma 

J. E. Speight, Secretary.Lockhart 

Harrison McCutcheon, Assistant Secretary.Scottsboro 

MEMBERS 

1st District—George Duncan.Athens, Ala. 

2nd District—Melvin Hutson.Decatur, Ala. 

3rd District—A. A. Griffith.Cullman, Ala. 

4th District—W. F. Garth.Huntsville, Ala. 

5th District—Joe Johnson.Meltonsville, Ala. 

6th District—J. C. Inzer.Gadsden, Ala. 

'7th District—W. C. Tunstall.Anniston, Ala. 

8th District—S. C. Oliver.Talladega, Ala. 

9th District—John W. Overton...Wedowee, Ala. 

10th District—A. L. Harlan*...Alexander City, Ala. 

11th District—J. M. Foster._.Tuscaloosa, Ala. 

12th District—Walter S. McNeill. Fayette, Ala. 

13th District—Walter Brower...Birmingham, Ala. 

14th District—C. R. Horton. Aliceville, Ala. 

15th District—S. M. Adams.Thorsby, Ala. 

16th District—H. M. Caffey.Hayneville, Ala. 

17th District—Robert H. Jones. Evergreen, Ala. 

18th District—George W. Randall.West Blocton, Ala. 

19th District—J. M. Pelham, Sr.Chatom, Ala. 

20th District—J. T. Carlton. Prentice, Ala. 

21st District—Leon G. Brooks.Brewton, Ala. 

22nd District—J. M. Bonner.Camden, Ala. 

23rd District—A. A. Carmichael.Geneva, Ala. 

24th District—G. Earnest Jones.Clayton, Ala. 

25th District—Shorter C. Hudgens.Luverne, Ala. 

26th District—R. H. Powell.Tuskegee, Ala. 


* Successor Roy L. Nolen, resigned. 
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27th District—Boswell De G. Waddell.Seale, Ala. 

28th District—C. B. Teasley..Montgomery, Ala. 

29th District— S. B. Slone.Ft. Payne, Ala. 

30th District—James B. Ellis.Selma, Ala. 

31st District—John P. Middleton..Hamilton, Ala. 

32nd District—Emmett F. Hildreth.Eutaw, Ala. 

33rd District—John Craft.Mobile, Ala. 

34th District—W. H. Howie.Heflin, Ala. 

35th District—Harry K. Martin.Dothan, Ala. 


HOUSE OF REPRESENTATIVES, 1923 


OFFICERS 


Speaker—Hugh D. Merrill.Anniston 

Clerk—J. H. Stewart.Wedowee 

Assistant Clerk—John Q. Adams.Ozark 

Engrossing Clerk—Leon Jackson. Montgomery 

Enrolling Clerk—J. P. Hanks.Montgomery 

Doorkeeper—T. J. Fain. ..Ariton 

Assistant Doorkeeper—L. P. Bamburg.Birmingham 

MEMBERS 

Autauga—John A. Dickinson.Prattville 

Baldwin—P. M. Hodgson...Stockton 

Barbour—Oscar J. Mooneyham.Clio 

Barbour—Julius C. Cato, Jr..Eufaula 

Bibb—N. E. Stewart.Blocton, R. F. D. 

Blount—W. Y. Adams.-.Garden City 

Bullock—J. P. Hall. Midway 

Bullock—G. H. Jones--Fitzpatrick, R. F. D. 

Butler—J. Lee Long_ Greenville 

Butler—Jos. N. Poole...Butler Springs 

Calhoun—H. D. Merrill.Anniston 

Calhoun—0. L. Stewart.Piedmont 

Chambers—W. 0. Walton. LaFayette 

Chambers—Y. L. Burton. LaFayette 

Cherokee—W. E. Ringer.Round Mountain, R. F. D. 

Chilton—Mack Wyatt. Clanton 

Choctaw—0. W. Elliott. Gilbertown 

Clarke—John F. Boykin.Jackson 

Clarke—T. H. Tyson. Thomasville 

Clay—Jas. A. Smith. Lineville 
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Cleburne—J. C. Nichols. 

Coffee—H. M. Sessions. 

Colbert—John E. Deloney.. 

Conecuh—S. B. Sanders. 

Coosa—J. M. Parker.. 

Covington—J. W. LeMaistre... 
Crenshaw—Dr. J. B. Moxley.. 

Cullman—F. E. St. John. 

Dale—Michael Sollie. 

Dallas—Mrs. J. G. Wilkins. 

Dallas—Wm. R. Rountree, Jr. 

Dallas—Jno. E. Young. 

DeKalb—John P. Hawkins. 

Elmore—Oakley W. Melton. 

Elmore—Lee Hornsby. 

Escambia—J. H. L. Henley. 

Etowah—C. S. Culver. 

Etowah—C. 0. Thompson. 

Fayette—J. F. Ashcraft. 

Franklin—Travis Williams. 

Geneva—H. Grady Tiller. 

Greene—R. H. Hatter. 

Hale—A. M. Tunstall. 

Hale—W. C. Christian. 

Henry—E. C. Glover.. 

Henry—S. M. Dunwoody. 

Houston—F. M. Gaines. 

Jackson—J. K. Thompson. 

Jackson—John M. Snodgrass... 

Jefferson—Fred Fite. 

Jefferson—Lewis Bowen. 

Jefferson—L. K. Bowen- 

Jefferson—R. E. Smith...- 

Jefferson—Jno. R. T. Rives— 

Jefferson—Mark L. Jeter.- 

Jefferson—Henry R. Howze...... 

Lamar—Chas. P. Odom--- 

Lauderdale—C. W. Ashcraft.... 

Lauderdale—Lee Glenn-- 

Lawrence—J. D. L. Byars- 

Lee—Jacob A. Walker- 

Lee—R. C. Smith.. 

Limestone—Young Wall. 

Lowndes—R. M. Guy.— 

Lowndes—Dr. R. R. Moorer... 

Macon—Wm. Varner.— 

Madison—Jno. P. Hampton.— 


.Heflin 

.Enterprise 

.Tuscumbia 

.Evergreen 

.Equality 

.Lockhart 

...Brantley 

.Cullman 

.Ozark 

.Selma 

.Selma 

.Harrell 

.Collinsville 

.Tallassee 

.Eclectic 

.Falco, R. 1 

.Gadsden 

.Gadsden 

Kennedy, R. F. D. 

.Russellville 

.Geneva 

.Boligee 

.Greensboro 

......Greensboro 

.*.Abbeville 

Columbia, R. F. D. 

...Dothan 

.Scottsboro 

__Scottsboro 

..Birmingham 

.Birmingham 

.Littleton 

_ Pinson 

..Birmingham 

_Birmingham 

__Birmingham 

_ Millport 

..Florence 

-......._Florence 

..Moulton 

___Opelika 

_Opelika 

..Athens 

_Letohatchie 

__Mt. Willing 

...Tuskegee 

.Chase, R. 1 
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Madison—Frank C. Love.New Market 

Marengo—W. G. Allen.Linden 

Marengo—Henry McDaniel*.Demopolis 

Marion—W. P. Letson.Brilliant 

Marshall—W. M. Coleman.Albertville 

Mobile—Edward J. Grove.Mobile 

Mobile—Wm. H. Holcombef.Mobile 

Mobile—Vincent F. Kilbornf.Mobile 

Monroe—W. R. Blackwell.Jones Mill 

Montgomery—H. H. Norman.Fleta 

Montgomery—Tyler Goodwin.Montgomery 

Montgomery—R. H. Arrington.Montgomery 

Montgomery—Lee Calloway.Snowdoun 

Morgan—-James A. Forman.Albany 

Morgan—John Patterson.Albany 

Perry—John C. Lee. Marion 

Perry—Emmett Kilpatrick.Uniontown 

Pickens—John W. Dowdle.Carrollton 

Pike—J. T. Sanders.Troy 

Pike—G. J. Hubbard.Troy 

Randolph—D. T. Ware.Roanoke 

Russell—H. A. Ferrell...Seale 

Russell—C. D. Rutherford.Hatchechubbee 

Shelby—Paul 0. Luck.Columbiana 

St. Clair—Frank B. Embry.Pell City 

Sumter—T. P. McGowen.Cuba 

Sumter—Champ Pickens.Livingston 

Talladega—S. A. Burns.Talladega 

Talladega—W. L. Howard. Sylacauga 

Tallapoosa—G. G. Adcock.Waverly, R. F. D. 

Tallapoosa—W. D. Graves.-.Alexander City 

Tuscaloosa—C. B. Vemer.Tuscaloosa 

Tuscaloosa—John T. Bealle.. Tuscaloosa 

Walker—James B. Powell...-.Jasper 

Walker—Chas. H. Fanning.-.Dora 

Washington—J. W. Henson.Hawthorne 

Wilcox—R. J. Goode_ Gastonburg 

Wilcox—Daniel Cook, Sr.Camden, R. F. D. 

Winston—J. A. Posey...Haleyville 


* Successor P. B. Glass, deceased, 
fSuccessor Robert E. Cunningham, resigned. 
^Successor John J. Russell, resigned. 
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ABSCONDING FELONS. 

Appropriation for arrest of.„._..... 754 


ACTS. 

Distribution of 


625 


ACTS AMENDED. 


Act amending Section 153 of Code.... 

Act amending Sections 1408 and 1409 of Code.... Z" 

Act amending Section 1421 of Code... 

Alabama Public Utility Act of 1920 ...... 

Banking Department, Acts creating ......1.ZZZZ 

Banking Department, Acts creating. 

Bonds, municipal, election for issue, etc., of... ZZZZ 

Budget Commission, numbers of members increased. 

Child Welfare Department, Acts creating..... ZZ 

Children, delinquent, etc.... ZZZ 

Children, dependent, etc...... . ZZZ . 

Civil Service regulations for police and fire departments of cit¬ 
ies of 100,000 population or more..._ 

Coal, mining of, salary of Mine Inspectors.. 

Commission form of government of cities of 100,000 population 
or over .. 


Convicts, employment of in mining coal. 

County Treasurers, duties, etc., of in counties of 200,000 popu¬ 
lation or more......._ 

Court Reporters—appointment, etc., ^ZZZZIZZIZ'IZZZ 
Deputy Circuit Clerks Appointment, etc., of in certain circuits 
Deputy Circuit Clerks—Appointment, etc., of in certain circuits 
Deputy Circuit Clerks—Appointment, etc., of in certain circuits 
Deputy Circuit Solicitor—Appointment, etc., of in certain cir¬ 
cuits . 


Deputy Registers—Appointment, etc., of in certain circuits 
Deputy Registers—Appointment, etc., of in certain circuits 
Deputy Registers—Appointment, etc., of in certain circuits . 
Educational System—Providing for complete for Alabama 

Educational System—Providing for complete for Alabama. 

Educational System—Providing for complete for Alabama 
Educational System—Providing for complete for Alabama!!! 
Examiners of Public Accounts—Number increased... 

* arm Loan Bonds—Promote sale of 

Forests, protection, etc., of.. ... 

Inferior courts, regulation of._ _ 

Inferior courts, regulation of in cities of 35,000 

T our II nvnw. D.._1 n . .. " 


T ... ri - ^ VFJ. Ui IHUIl' 

M^taMnteTo?s-Honie et for 0f “ C ° UntieS ° f 20 °’ 0<)0 0r 
Military forces of State—Regulation, etc., of 


Pension funds, police and fire departments of cities of 
or more 


100,000 


Pension funds, police and fire departments of cities of 
or more ... 


100,000 


634 

13 

34 

62 

387 

718 

632 

22 

270 

297 

277 

647 

670 

109 

6 

366 

662 

108 

602 

657 

201 

108 

602 

657 

156 

255 

692 

722 

54 

787 

638 

251 

745 

560 

738 

231 

663 


765 
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ACTS AMENDED—Continued. 

Private corporations, manner of selling property of.-.•••-—- 

Public roads and bridges, counties imposing tax on certain 

vehicles .-.-..—- 

Public roads and bridges, construction, etc., of.... .. 

Public roads and bridges, parties relieved from working m 

counties having tax value of $100,000,000 or more-- 

Revenue of State, providing for general-----— 

Solicitors, election, etc., of in each judicial circuit........ 

Solicitors, election, etc., of in each judicial circuit-- 

Solicitors, election, etc., of in each judicial circuit.-.— 

State Bar Associations—Regulation of.-.-.. 

State Board of Control and Economy.----- 

Women, Home for Aged...--- 


249 

61 

370 

219 

266 

203 

577 

751 

587 

67 

24 


ACTS REPEALED. , , ^ . 

Amending Sections 4594 and 4595 of Code; penalty on fire in¬ 
surance company for member of rate-making association.— 381 

Providing a limitation for bringing of suits for recovery of per¬ 
sonal property, where title founded on mortgage or condi¬ 
tional sale ----- 

State Board of Control and Economy.—---— ^ 

State Board of Control and Economy.... 

Tuberculosis, preventing spread of-- 


ADJUTANT GENERAL. 

Appropriation for salary.....-...- 

Appropriation for salary of assistants in office. 

ADMINISTRATORS. 

Settlement, etc., by---- 

AGRICULTURAL CODE. 

Contents of, etc.__ 

AGRICULTURE AND INDUSTRIES. 

Department created, etc.---.. -••— 

Joint committee to consider legislation affecting. 
State Board of created, etc--- 

AGRICULTURAL PRODUCTS. 

Standards for and containers therefor.--— 


789 

792 


255 


399 


403 

83 

399 


480 


AGRICULTURAL SEEDS. 

Defined—Sale, etc., of regulated. 


ALABAMA—FLAG OF. 

Proper display in schools of State--- 590 

ALABAMA BOYS’ INDUSTRIAL SCHOOL. 

Appropriation for maintenance---—-- 788 

Appropriation for deficit- 788 

Trustees authorized to sell lands, etc., of...-.-.. 646 

ALABAMA CITY. 

Amendment proposed to Constitution authorizing levy and col¬ 
lection of additional tax on property therein..— 597 
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ALABAMA COLLEGE. 

Appropriation for _ 365 

Name changed to__ 255 

ALABAMA DAY. 

Designated—Observance of___ 262 

ALABAMA HOME. 

Name changed to__ 738 

ALABAMA HOME FOR MENTAL INFERIORS. 

Acts establishing, etc., amended—Name changed... 738 

Appropriation for completion, etc._ 11 

Appropriation for maintenance_*_ 12 


ALABAMA NATIONAL FORESTS. 

Manner of disbursement of funds derived from sale, etc., of... 660 


ALABAMA POLYTECHNIC INSTITUTE. 

Appropriation for ______________ 365 

• 

ALABAMA PUBLIC SERVICE COMMISSION. 

Alabama Public Utility Act of 1920 amended as to_ 62 

Appropriation for salary of members of.___ 755 

Appropriation for salary of members of._ 789 

Appropriation for salary of assistants in office__ 792 

Authority enlarged over public utilities engaged in interstate 

commerce .........;_ ggg 

Concentration and transit privileges and rates' may be "permit- 

ted, fixed, etc., by....™.......^... , 259 

Duties under Senate Joint Resolution 157__ 393 

Regulation of tariffs, depots, etc., by._ ZIZZ 266 


MEMC)RIA L HOSPITAL AT RICH- 
Appropriation for .... 


ALABAMA SCHOOL FOR BLIND. 

Appropriation for maintenance_ 

ALABAMA SCHOOL FOR DEAF. 

Appropriation for insurance on and repair of buildings. 

Appropriation for maintenance_ 

Board of Trustees of, appointment, etc_ ~_ZZZZZ 

ALABAMA SCHpOL FOR NEGRO DEAF AND BLIND. 

Appropriation for constructing, etc., buildings.. 

Appropriation for maintenance____ ZZZ 

ALABAMA SCHOOL OF TRADES AND INDUSTRIES. 
Appropriation for ... 

Authority of Trustees as to change of location, etc.. 

AL 4?c A ^„ STATE department of archives and 

1 b 1ORY. 

Appropriation for maintenance...™___ 

Appropriation for salary of Director___ 


736 


715 

713 

714 


387 

715 


735 

627 


755 

755 
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ALABAMA STATE DEPARTMENT OF ARCHIVES AND 
HISTORY—Continued. 

Appropriation for salary of Director...~..— 

Appropriation for salary of office assistants.—. 7 .—.. 

Election of Trustees from 10th Congressional District... 


789 

791 

23 


ALLEYS. (See Streets.) 


ALLISON, HON. E. F. 

Resolution extending thanks to...-. 

AMERICAN LEGION. 

Greetings extended to... ; —— —— 

Unlawful for person not member of to wear insignia or emblem 


30 

218 

727 


APPEALS. 

From recorder’s court of municipality where corporate limits 

are in different counties, regulated, etc---— 100 

To Supreme Court from interlocutory judgments, decrees, reg¬ 
ulated ...-.—.--- 


250 


APPROPRIATIONS. 

Absconding felons, arrest of-----— 

Adjutant General, salary of.-—------ 

Adjutant General, salary of office assistants...-. 

Alabama Boys Industrial School...-.-.-.-. 

Alabama College --—.———. 

Alabama Home for Mental Inferiors (Construction, etc.). 

Alabama Home for Mental Inferiors (Maintenance). 

Alabama Polytechnic Institute.-—. 

Alabama Room Con. Memorial Hospital at Richmond, Va. 

Alabama School for Blind..... : ----. 

Alabama School for Deaf (Insurance on buildings, etc.). 

Alabama School for Deaf (Maintenance).. 

Alabama School for Negro Deaf and Blind (Construction, etc.) 

Alabama School for Negro Deaf and Blind (Maintenance). 

Alabama School of Trades and Industries. 

Attorney General, salary of--—. 

Attorney General, salary of.... 

Attorney General, salary of office assistants.~. 

Attorney General, salary of office assistants.. 

Capitol Building and Grounds—Repair and upkeep..... 

Child Welfare Department—Salary of Director.. 

Circuit Judges, salary of- 

Circuit Solicitors, salary of.---- 

Clement, Clifton E., relief of.- 7 - 

Commissioner of Agriculture and Industries, salary of. 

Commissioner of Conservation, salary of... 

Commissioner of Conservation, salary of clerk...-. 

County High Schools-..--- 

Court of Appeals—Salary of Justices.- 

Court of Appeals—Salary of Justices.. 

Court of Appeals—Salary of assistants---.—. 

Court of Appeals—Salary of assistants.... 

Department of Archives and History—Salary of Director..... 

Department of Archives and History—Salary of Director. 

Department of Archives and History—Salary of assistants. 

Department of Archives and History—Maintenance. 

Deputy Solicitors—Salary of.--—.. 


754 

789 

792 

788 
365 

11 

12 

365 

386 
736 
715 
713 

387 
715 
735 
753 
789. 

753 

790 

754 

789 
754 

754 
364 

789 

790 

793 
688 
753 

790 
753 
793 

755 
789 

791 
755 
755 
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APPROPRIATIONS—Continued. 

Doorkeeper of House and Senate 
Enforcement of laws of State. 


FeeXj^ 

First White House of Confederacy ..~. 

Fuel, lights and water... . . 

Garrison, O’Dell, relief of 


Governor—Contingent fund of*...... 

Governor—Interest contingent fund of.. 

Governor—Salary of .. 

Governor—Salary of ...... 

Governor—Salary of assistants to.. 

Governor—Salary of assistants to 
Governor—Proclamations, publication of 
Governor s Mansion, maintenance, etc., of 

Governor s Mansion, repairs, etc., of.. 

Greenwood, Arthur, Spiro & Harry, relief of 

Hale, Thos. J., relief of.... 

Hanks, J. P., relief of... .. 


Hog cholera, tuberculosis, etc.. 

Inspector of Jails and Almshouses, salary of I . 

Inspector of Jails and Almshouses, salary of assistants 
Insurance Commissioner, salary of assistants... 

Insurance Commissioner, salary of assistantsZZ. 

^nsurance on Capitol building and furniture 

Interest on bonded debt...... ... 

Interest on constitutional ioans. ... 

Jester, Alto V., relief of.. .. 

Jones, Ennis Roy, relief of ..... . 


Kirtland, J. W., relief of_ 

Legislature, per diem, etc., of 

Mine Inspectors, salary of.. 

Mine Inspectors, salary of. Z.. 

Official bonds—Premiums on... 


Ordinary expenses of State, etc. 
Postage and post office box rent 

Presidential Electors . 

Prisoners—Feeding of 
Prisoners—Feeding of 
Prisoners—Removal of 


Public documents, distribution of 
Public printing and binding. 


Pub ic Service Commission—Salary of members"" 

Pub he Service Commission—Salary of members. 

Public Service Commission—Salary of assistants 
Recess committees—Per diem and mileage of 
Rural school houses—Erection, etc., of..... 

Seottenn Coal, Inc., relief of 
Secretary of State, salary of’ 


Secretary of State, salary 0 f ^^tanSIIIZ. 

Servants at Capitol—Salary of 
Servants at Capitol—Salary oflll 
Sheriffs—For feeding prisoners... „*1 

P r r e P arin g and serving food " 

Slaughter, H. W., relief of ... 

Soldiers’ Home at Mt. Creek^ - 

State Auditor, salary of ezc - 


75 

560 

790 

30 

248 

754 

727 

753 

754 
752 

789 
752 

790 

755 
754 
559 
745 
686 
216 

8 

790 

793 

790 

793 

754 

754 

754 
363 
342 

18 

317 

670 

789 

755 
752 

754 

755 
30 

755 

754 

754 

754 

755 
789 
792 
577 
645 
221 
789 

791 
753 

792 
30 

645 

557 

628 

789 
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APPROPRIATION S—Continued. 

State Auditor, salary of assistants........—- 

State Board of Convict Supervisors, salary of-- 

State Board of Education, expenses, etc- 

State Board of Health..---------*- 

State Fire Marshal, salary of assistants.. 

State Geologist, salary and expenses- 

State officials, employees, etc...-....--....-■- 

State Securities Commission, salary of..-.-. 

State Tax Commission, salary of.... 

State Treasurer, salary of------— 

State Treasurer, salary of assistants.-...— 

Stationery and office supplies.---- 

Stollenwerck, Frank, relief of.-.----- 

Striplin, M. M., relief of.-...—.—.—.. 

Superintendent of Banks—Salary of——-- -- 

Superintendent of Banks—Salary of assistants--— 

Superintendent of Education, salary of.—- 

Superintendent of Education, salary of assistants. 

Supreme Court—Salary of Justices.-.—--- 

Supreme Court—Salary of Justices-- 

Supreme Court—Salary of assistants—..—■ 

Supreme Court—Salary of assistants--—-—- 

Telephone and telegrams-.......--- 

Tick eradication -*- 

Topographical survey and map.---—-- 

University of Alabama..-.... 

Vocational training ----— 

Watchmen at Capitol, salary of.... 

Watchmen at Capitol, salary of... 


790 
789 
690 
575 
793 
683 
789 
755 
789 
789 

791 
754 
595 
551 
789 

792 

789 

792 
753 

790 

753 

793 

754 
17 

682 

365 

689 

758 

791-2 


ASSESSMENTS. „ A . 

Force of Judgment—Execution therefor-—-“•- 

ASSISTANT SOLICITORS. _ . ., 9 

Compensation of in circuits of 1 county and having more tnan J 
and less than 9 circuit judges.---- 

ATLANTA, GEORGIA. 

Endorsed as city for holding National Democratic Convention... 


217 


555 


98 


ATTORNEY GENERAL. 

Appropriation for salary of.----- - 

Appropriation for salary of—-----.-.—--- 

Appropriation for salary of assistants... 

Appropriation for salary of assistants...*-- 

Duties under Act donating land to Emma Johnson..--..--.- 

Duties under Act securing additional property for State-.-. 

Further regulate office of..-------- --- “ 

Investigation by of certain exemption statutes.....--- 


754 

799 

754 

790 

661 

689 

40 

55 


AUCTION—PUBLIC. 

Sale of certain articles regulated. 


691 


AUTOMOBILES. (See Motor Vehicles.) 
AVENUES. (See Streets.) 
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BAIL. 

Provided in certain felony cases..... 87 

BAILIFFS. 

Appointment, salary, etc. of in counties of 200,000 or more.. 283 

Appointment, etc. of in circuits of one county and having one 

judge ...—... ...- ... 369 

BANKING DEPARTMENT. (See Banks.) 

BANKS. 

Assessment of for taxation....... 160 

Assessment of shares of for taxation...-... 161 

Change from National to State authorized and regulated... 383 

Creating Department of—Act amended............... 385 

Creating Department of—Act amended._...... 718 

Examination and supervision of....... 716 

Derogatory statements as to prohibited—Penalty.. 758 

Libel and slander of prohibited—Penalty ....... r _ 758 

Relieved from liability to depositor for payment of forged 

check under certain conditions....... 579 

Securities deposited with State Treasurer for doing trust busi¬ 
ness ......_....... 719 

BARLEY. 

Sale, etc., of regulated...... 450 

BEES AND HONEY. 

Regulations as to shipment, sale, etc__ 426 

BENSON, ADMIRAL. 

Invited to address Legislature as to merchant marine_ 1 

BILLIARD ROOMS. 

Defined, regulated, licensed, etc___ 224 

BILLS OF SALE. 

License or privilege tax on_ 318 

BOARD OF AGRICULTURE. 

Abolished _ 399 

BOARD OF CONTROL AND ECONOMY. 

Act of Sept. 30th, 1919, repealed_ 39 

Act of Sept. 30th, 1919, repealed_ 53 

Act of February 1st, 1919, amended__ 67 

BOARD OF DRAINAGE COMMISSIONERS. 

Appointment, etc., of._...___ 519 

BOARD OF PHARMACY. 

Created, duties, powers, etc.___ 561 

BOARDS OF REVENUE. 

Audit of claims against county by_ 634 

Authority to appropriate money for experimental farms_ 548 

Authority to appropriate money for home for aged women in 

counties of 200,000 or more population... 24 


27—GA 
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BOARDS OF REVENUE—Continued. 

Authority to appropriate money to county boards of education 

in counties of 200,000 or more population.. 

Books, etc., to be furnished county officers by--- 

Claims against county must be itemized, etc....— 

Compensation fixed in counties of 200,000 population or more. 

Compensation fixed in counties of 96,000 to 150,000 population... 

Compensation fixed in counties of 75,000 to 95,000 population. 

Contracts, award of regulated....-.—— 

County convicts—Authority to work anywhere in State by 

counties of 75,000 to 96,000 population...... 

Election precincts—Authority to divide in counties of 75,000 

to 95,000 population.......-.~..-.— 

Funds—May be deposited in bank or invested in certain secu¬ 
rities ...-.-.-—.—.-.----v-- 

Plans, etc., for erection of county buildings in counties of 

200,000 or more to be approved by-- 

Power and authority to acquire bridges across streams-- 

Preferred claims against county..... 

Relatives not to be employed as county officials by members of 
Rights of way for road building and maintenance material— 

authority to purchase and condemn.— 

Vehicles—Tax may be imposed on certain for road purposes. 

Vocational education—Authority to make appropriation for. 


222 

197 

631 

86 

596 

767 

631 

784 

601 

680 

551 

230 

634 

630 

687 

61 

692 


BOARD OF REVENUE AND ROAD COMMISSIONERS. 

Authority to pay ex-officio fees to Recorder.....— 558 


BOARD OF REVIEW. 

Appeals from decision of...... 183 

Created, members, duties, etc.. 174 

Meetings, etc., of..... 180 

Valuation of property by...-. 179 


BOARD OF VIEWERS. 

Appointment, powers, etc., of..... 523 


BONDED INDEBTEDNESS (STATE). 

Appropriation for interest on....„.... 754 


BONDS (JUDGES OF COUNTY COURTS). 

Sec. 50 of Code requiring, repealed... 24 


BONDS (MUNICIPAL). 

Elections for issue, etc., of—Act amended.... 632 

Elections for issue, etc., of for public buildings. 34 

Issue, etc., of—Sinking fund created.... 611 

Validation of heretofore issued........ 18 

Validation of heretofore issued...~.-.-. 630 


BONDS—OFFICIAL OF STATE OFFICERS AND EMPLOYEES. 

Appropriation for payment of premium on. 755 

BONDS—STATE. 

Issue, etc., of for works of internal improvement. 330 

BRIC-A-BRAC. 

Sale, etc., at public auction regulated___ 691 
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BUCK. 

Seasonal limit ...... 776 

BUDGET COMMISSION. 

Act creating amended..... 22 

Joint Committee of Legislature to sit with... 75 

BUILDING AND LOAN ASSOCIATIONS. 

Capital stock—Increase of......... 29 

BUREAU OF INSURANCE. 

Created—Officers—Powers, etc. ___ 607 

BUTTER. 

Defined, etc________ 

CALERA—TOWN OF. 

Amendment proposed to Constitution authorizing levy and col¬ 
lection of additional tax on property therein. 597 

CAPITOL BUILDINGS AND GROUNDS. 

Appropriation for repair and upkeep....... 754 

CHAMBERLAIN, UNITED STATES SENATOR. 

Invited to address Legislature as to merchant marine. 1 

CHEESE (IMITATION). 

Regulation as to sale, etc.„........ 416 


CHIEF JUSTICE SUPREME COURT. 

Duties under Act securing additional property for State. 

CHILD CARING AGENCIES. 

Protection, etc., of. 

CHILD PLACING. 

Regulated—Places licensed, etc. 

CHILDREN (DEPENDENT, DELINQUENT, ETC.) 

Courts having jurisdiction of. 

Defined __ ___ 

Relating to in counties of 75,666 to 95,666 ^ 

CHILD WELFARE DEPARTMENT. 

Acts establishing, etc., amended. 

County boards of created, etc._ 

Duties of under Act regulating child piacii^ZIZIIZZZZI 
Duties of under Act defining maternity hospitals 
Salary of Director of.. 

CHINA. 

Sale of at public auction regulated. 

CIRCUIT CLERK. 

appointment of in certain circuits 

Additional deputy, salary of in certain circuits.I. 

Appointment of deputy in certain circuits .... 

Compensation fixed in counties of 200,000 pop6iation "or over 


689 


744 


723 


298 

297 

277 


270 

389 

723 

731 

790 


691 


108 

108 

602 

19 
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CIRCUIT CLERK—Continued. . 

Compensation of deputy fixed in counties of 200,000 population 

or over ----- 220 

Compensation of fixed at places other than county site in coun¬ 
ties of 200,000 or over population---....... 342 

Deputy of criminal division, officer created, etc., in counties 

of 200,000 population or over--- 15 

Office regulated in counties of 200,000 population or more- 721 


CIRCUIT COURT. 

Established at Girard in Russell county.--- 591 

Fees, etc., regulated in criminal cases in certain counties..-- 597 


CIRCUIT JUDGE. 

Additional created for Fifth Judicial Circuit...-. 

Appropriation for salaries of.--- 

Compensation fixed in counties composed of one county and 

having more than two and less than nine circuit judges- 

Compensation fixed in circuits composed of one county and hav¬ 
ing two judges-- 

Compensation fixed in circuits composed of one county and 

having one judge- 

Compensation fixed in circuits having population of 300,000 

or over --- 7 -—-- 

Traveling expense provided for when holding court outside of 
circuit for which elected-- 


387 

754 

125 

552 

369 

151 

28 


CIRCUIT SOLICITOR. 

Appropriation for salaries of....... 754 

Election, etc., of—Act amended.—----.— 203 

Election, etc., of—Act amended.—.—.-.-..-. 577 

Election etc., of—Act amended--—.-. 751 

Employment of shorthand reporters by in certain circuits........ 200 


CITIES AND TOWNS. 

Authority to change name of when boundaries altered to in¬ 
clude territory of another municipality in another county... 595 
Authority to convey property and make appropriations to 

county high schools- 699 

Authority to fix and levy license tax for business done in po¬ 
lice jurisdiction of having population of 30,000 to 50,000. 580 

Authority to make appropriations for child welfare work... 389 

Authority of having population of 25,000 to 150,000 to assess 
for violation of municipal ordinances costs of court and 

provide for payment of same--— 681 

Authority to purchase sanitary sewers- 134 

Authority to reduce area-- 394 

Bonds of—Election for issue--- 35 

- Bonds of—Election for issue- 632 

Bonds, issue of by—Sinking fund created--- 611 

Bonds, validation of certain heretofore issued--- 18 

Bonds, validation of certain heretofore issued- 630 

Boundaries, etc., of—Marked...—.--- - 394 

Changes of form of government of with population of over 

100,000 __ 229 

Civil service regulation for police and fire departments of with 

more than 100,000 population------- 44 
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CITIES AND TOWNS—Continued. 

Civil service regulations for police and fire departments of with 

more than 100,000 population..._....... 

Commission form of government provided with population of 

25,000 to 50,000_____ 

Commission form of government for with population oTl00 *000 

or over ______ 

Council of 6,000 or less authorized to appropriate money for 

building of post office, etc...... __ _ 

Fire insurance companies—License tax on limited""" _"I 

Form of government of where corporate limits altered so as to 
include another municipality in another county „ 

Mayor pro tern........._.. ' . 

Parks, park areas, etc., established in cities oFl6o,o6^ 

Pension and relief funds for policemen in cities of 100,000 
or over ............ 

Pension and relief funds for policemen in cities of 100,000 
or over ... 

Pens,n oo a o ndo r ehef o f r d s for police and firemen in cities of 

Public improvements—Financing of in cities of 100,000 or over 
Public improvements—Power to borrow money for.._ 

.Regulations as to kind and character of buildings etc._ 

Regulations, segregation, etc., of business, size, etc., *oF build¬ 
ings in cities of 100,000 or more _ _ 

White ways—Construction, etc., of by cities''ofloiooo"ormore 

population ....... 

Zones—Divided into . ZZZZZ.ZZ *"*'. 

Zones, cities of 100,000 or more divided into_ 


CITRUS FRUIT. 

Sale, etc., regulated... 

CITY BOARD OF EDUCATION. 

AUtl school d houses 6 three mil1 tax t0 pay obligations to build 

Duties of in counties of 300,000^ or"more . 

Officers, etc., of—Duties, etc... 


CIVIL SERVICE REGULATIONS. 

I 0r P ol J ce an d fire departments of cities of 100,000 
Provided for police and fire departments of cities of 100,000.. 

CLAIMS. 

Against county must be itemized.. 

Auditing and registry of... 


r, ,-- KJX - 

Preferred against county.. 


CLAYTON—TOWN OF. 

Amendment proposed to Constitution authorizing levy and col¬ 
lection of additional tax on property therein 

CLEMENT, CLIFTON E. 

Relief of. 


CLERICAL HELP. 

Extra for State departments—How appointed, etc.. 


647 

342 

" 109 

125 

748 

99 

81 

707 

56 

663 

239 

604 

13 

590 

581 

364 

590 

581 


475 


144 

146 

692 


44 

647 


631 

634 

634 


597 


364 


794 
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CLERKS OF COURTS OF RECORD. 

Costs prorated in certain cases.--- 

Reports of violations of game laws to be made by. 

CLERK OF PROBATE COURT. 

* Compensation of in counties of 200,000 or over. 


259 

779 

268 


CLI ° ^nendment ^proposed to Constitution authorizing levy and col¬ 
lection of additional tax on property therein.-.-. 


597 


CLOCKS. 

Sale of at public 


auction regulated.. 


691 


CODE. 

Adoption of ..—..-.. 

Joint committee to read and revise manuscript. 
Publication and distribution of. 

CODE—CHAPTERS AMENDED. 

Chapter 20—Game and Fish Department.- 

Chapter 224—Game Laws..-. 


127 
6 

128 


795 

773 


CODE SECTION AMENDED. , . _ , 

146. Auditing and registering of claims by county... 

147. Claims against county must be itemized.-. 

153. Preferred claims against county... 

689. State Geologist .—.. 


690. Duties of ....-.-.-. 

691. Assistants of .-.-.-—. 

692. Annual appropriation... 

693. Salary of ..-.... 

694. Expenses of survey....-.. 

695. Bulletins of.-.... r .-..-.-.- 

696. Printing and binding bulletins.. 

697. Payment for printing and binding... 

1188. Mayor pro tempore.. 

1217. Appeals from Recorder’s Court.~.-.. 

1313. Assessments—Force of judgments.. 

1315. Tax sale—Title of...—. v .— 

1408. Power to borrow money for public improvements. 

1421. Municipal bonds—Election for.---. 

1935. Alabama School for Deaf—Trustees of... 

1941. Alabama School for Deaf—Appropriation for 


mainte¬ 


nance .... ——7 - 

1942. Alabama School for Deaf—Appropriation for insurance... 
1946. Alabama School for Blind—Appropriation for mamte- 


1952. Alabama School for Negro Deaf and Blind—Maintenance 

2047. Alabama Soldiers Home—Appropriation for... 

2692. Settlement after representatives’ death.-. 

2697. Settlement against outgoing or deceased representatives... 

2698. When accounts examined, etc.... 

2699. Proceedings on final settlement.-.-. 

2700. Decree set aside, etc.-.. 

3052. Jurisdiction of equity courts..-.*.-•.-. 

3467. Subscriptions to capital stock of corporation. 


634 

631 

634 

683 

683 

684 
684 
684 

684 

685 
685 
685 

81 

737 

217 

217 

13 

34 

714 

713 

715 

736 

715 

628 

655 

655 

655 

655 

655 

764 

658 
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CODE SECTION AMENDED—Continued. 

3481. Corporations—As to mortgages, debts, etc... 

3528. Trust companies ....... 

3531. Deposit of bonds by trust companies........_ 

3627. Power companies—additional powers conferred... 

4505. Removal of disabilities of non age. 

5222. Property—Sale of for distribution. 

5439. Special Judge of Probate. ZZZL" 

5534. Concentration, etc., privileges and rates may be fixed by 

Alabama Public Service Commission. 

5652. Tariffs, rates—Depots regulated, etc. 

5896. Stock law—Elections for.’ ’ 

6032. Plat—How vacated and annulled.. 

6110. Venue of actions........ 

6572. Costs of conviction—Items to be paid!. ZZZZZZZZZZ 

6577. |!J arn i n £ s convict paid him on reversal of appeal. 

5 scape from penitentiary, etc., punishment for.. 

6954. ? pen an< ^ closed season as to certain game birds.... 

7245. Jury duty—Persons exempt from. 

7814. Certain acts prohibited on Sunday.. 


726 

31 

719 

79 

735 

659 

20 

259 

266 

126 

7 

53 

735 

729 

628 

88 

268 

559 


CODE—SECTIONS REPEALED. 

2069. Exemptions ..... 

4594. Fire insurance companies, penality for belonging"to rate- 

making association . 

4595. Penalty to be added to verdict bv iurv 

4596. Liberally construed .... 

6697. Bonds—Judges of County C^rtZZZ^ZZ'ZIZ'ZZZZZIZ" 


20 

381 

381 

381 

24 


COMMISSIONER OF AGRICULTURE AND INDUSTRIES. 
Appropriation for operation of office of 
Appropriation for salary of. 

Duties under Agricultural Code. Z.ZZZZZ.Z.ZZIZZZ.Z. 

COMMISSION FORM OF GOVERNMENT. 

Act of Sept. 25, 1915, creating in cities of 100,000 or more 
amended ... 

Created for cities of 25,000 to 50,000 population. 


549 

789 

399 


109 

343 


COMMISSION MERCHANT. 

Assessment of certain property by 
Defined, etc. . 


COMMISSIONER OF GAME AND FISHERIES 

Duties under Act providing for fish cultural stations 
Office created—Duties—Powers, etc. 

Salary of ..... .■... 


CONFEDERATE MEMORIAL HOSPITAL AT RICHMOND VA 
Appropriation for ..... ’ ' 


CONFEDERATE SOLDIERS AND SAILORS. 
Pensions for—Amount of. 

CONGREGATIONAL AND RELIGIOUS CHURCHES 
Charters of ratified, confirmed, etc. 


172 

463 


762 

795 

790 


386 


250 


32 
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CONSERVATION LAWS. 

Joint committee as to-- 

CONSTITUTIONAL LOANS. 

Appropriation for interest on. 


CONSTITUTION OF ALABAMA. 

Amendment proposed authorizing Mobile county to levy spe¬ 
cial school tax---- ; --•-—. 281 

Amendment proposed authorizing Mobile county to increase 

bonded indebtedness for building of concrete roads-~- 594 

Amendment proposed to Section 294%—Poll-tax exemptions— 572 

Amendment proposed forming drainage districts, etc- 592 

Amendment proposed to authorizing certain cities and towns 

to levy and collect additional tax on property therein.... 597 

Amendment proposed to authorizing certain school districts in 
Lawrence county to levy and collect tax of 5 mills for 

school purposes - 751 

Amendment proposed to authorizing Walker county to levy 

and collect special road tax- 756 

CONSTITUTION OF UNITED STATES. 

Teaching of required in schools of State- 87 

CONVICTS. 

Earnings paid to on reversal of case on appeal- 726 

Employment of in mining coal...—-- 6 

Execution of condemned—Method of, etc.--— 759 

Punishment for escape, etc--- 628 

CONVICT SUPERVISORS. (See State Board of.) 

CORN. 

Sale, etc., of regulated- 450 

CORN MEAL. 

Sale, etc., of regulated.—...-...... 424 

CORPORATIONS. 

Dissolution of, Probate Judge to notify State Tax Commission... 167 

Examination of records, etc., of by State Tax Commission- 168 

Franchise tax to be paid by.- 164 

Franchise tax, where paid and how divided..-__ 170 

Intangible property of subject to taxation____ 194 

Reports to State Tax Commission- 164-5 

Section 3481 of Code amended as to mortgages, debts, etc., of..™ 724 

Selling property of private—Method of.._____ 249 

Statements furnished State Tax Commission.___ 195 

Subscriptions to capital stock of—How paid.-...... 658 

Statements filed with State Tax Commission_ 169 

COSTS. (Court.) 

Items of—How paid on conviction and sentence to penitentiary 735 
Payment of provided in transportation of prohibited liquors 

where decree rendered against State_ 736 

Prorated by sheriff and clerk in certain cases.... 259 

Regulated in criminal cases in counties of 200,000 or more_ 597 
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COTTON. 

Public classers of._ 

Sale, etc., of_ 

Standards of _ 



COTTON SEED HULLS. 

Sale, etc., of regulated_ 


450 


COUNTY BOARD OF EDUCATION. 

Attendance districts—Arrangement of...._ 

Authority to borrow money for payment of debtsfetZIIZ" 
Authority to apply 3-mill tax under certain conditions to reim¬ 
burse persons ........ 

Authorized to pay pensions to teachers"In co^ie’ZIZI 

Authorized to use 3-mill tax to pay obligations for building, 

etc., school houses......... _ 

Authority to aid in erection of school bZdingalZ 7~. ZZ_ 

Duties of in counties of 300,000 or more.:_ 

Members of—Appointment of, etc..ZZZ.Z7Z.ZZZ.. Z 

PenS oAn A f AA ds for teachers—Authority to create’in counties of 
200,000 or more population.... 

COUNTY BUILDINGS. 

Plans, contracts, etc., for erection of in counties of 200 000 or 
more to be approved by Board of Revenue___ 

COUNTY DEMONSTRATION AGENTS. 

Approval and support of._.......... ^ 

COUNTY GAME AND FISH WARDENS 
Appointment, etc., of..... 

COUNTY HIGH SCHOOLS. 

Appropriation for .. 

Location, etc., of...77.Z7Z.ZZ7Z. . 

COUNTY SUPERINTENDENTS OF EDUCATION. 

Qualifications of ........ 

COUNTY TREASURER. 

Duties, etc., in counties of 200,000 or more population........ 

COURT OF APPEALS. 

Appropriation for salary of Justices of 

Appropriation for salary of Justices of.. 77777777. 7 7 .“* 

Appropriation for salary of officers of.._ _ 

Appropriation for salary of officers ofZZZZTZZZZ. f 


695 
553 

66 

223 

144 

696 
146 
692 

555 


551 


547 


797 


688 

698 


748 


366 


753 

790 

753 

793 


COURTS OF COUNTY COMMISSIONERS. (See Boards of Revenue.) 

COURT OF DOMESTIC RELATIONS. 

Created—Powers, etc., in counties of 200,000 population or over 

COURTS OF EQUITY. 

Jurisdiction of 


612 


764 
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COURT REPORTERS. 

Appointment etc., of in each Judicial Circuit.-.-... 

Appointment, etc., of in circuits of 1 county and having 2 

judges ..-.v.-. 

Appointment, etc., of in circuits of 1 county and having more 

than 5 judges....- -... 7 -- 

Employment, etc., of in circuits of 1 county and having more 

than 5 judges.-.-.. 

Duties, etc., of in counties of 200,000 population or more. 


662 

90 

605 

200 

203 


CRAFT, HON. JOHN. . 

Resolution commending life and services of. 


366 


CREAM. (See Milk.) 

CREAMERY—CREAM STATION. 
License, etc., for- 


DAVIS, HON. JAMES J. 

Invited to address Legislature... 


DEAD BODIES. 

Unclaimed—Distribution of 


412 

218 

381 


DEEDS. 

License or privilege tax on.-. 

Sheriffs—Introduction in evidence of. 


318 

629 


DEER. 

Open and closed season as to—Protected.-.. 

DELEGATES TO NATIONAL PARTY CONVENTION. 

Selection of where citizen of Alabama is candidate for nomina¬ 
tion as President of the United States... 


770 

269 


DEPARTMENT OF ARCHIVES AND HISTORY. 

Appropriation for ---..-...--—.—. 

Appropriation for salary of Director.--- 789 

Appropriation for salary of assistants...-.-..—. 791 

Election of Trustee from Tenth Congressional District. 23 


DEPARTMENT OF GAME AND FISHERIES. 

Created, powers, duties, etc.-.—.-.— 795 

DEPUTY CIRCUIT CLERK. (See Circuit Clerk.) 


DEPUTY CIRCUIT SOLICITOR. 

Appointment, etc., of in circuits with more than 5 circuit judges 201 
Appropriation for salaries of.- - - — - 755 

DEPUTY REGISTERS. 

Appointment, etc., of—Act amended —...- -. 108 

Appointment, etc., of in counties of 200,000 or more.......... 269 

Appointment, etc., of—Act amended.~.—. 602 

DIAL AMENDMENT TO COTTON FUTURES ACT. 

Joint resolution endorsing. 145 
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DOMESTIC RELATIONS COURT. 

Created in counties of 200,000 or more. 612 

DOORKEEPER OF HOUSE AND SENATE. 

Appropriation for expenses of....... 75 

DRAINAGE. 

Board of Commissioners of—Duties, etc.... 519 

Proceedings as to, etc........ 514 

DRAINAGE DISTRICTS. 

Amendment proposed to Constitution for formation of.. 592 

DRUGS. 

Adulterated defined ............ 407 

Misbranded defined ........ 409 

Penalty for ................. 410 

Sale, etc., regulated..........." 561 

EDUCATION. (See County and City Boards of.) 

Joint committee to consider legislation as to...... 8 

EGGS. 

Defined—Sale, etc., regulated.... 421 

ELECTIONS. 

Amendment to Constitution authorizing Mobile county to levy 

special school tax..... 281 

Amendment to Constitution authorizing Mobile county to in¬ 
crease bonded indebtedness for building of concrete roads 594 
Amendment to Constitution to Section 2p4*4— Poll tax ex¬ 
emptions _______ 572 

Amendment to Constitution forming drainage districts, etc._ 592 

Amendment to Constitution, levy of additional tax by cities 

and towns _ 597 

Amendment to Constitution, levy of school tax in Lawrence 

county _ 751 

Amendment to Constitution, levy of road tax in Walker county 756 

Municipal bonds—Election for.. 34 

Municipal bonds—Election for.... ZZZZZZZ 632 

Stock law—Election for.____* *"’ 126 

Validated and legalized heretofore held for special county and 

district school tax.. 396 

ELECTION PRECINCTS. 

Division of by counties of 75,000 to 95,000 population... 601 

ELEMENTARY SCHOOLS. 

Money, etc., may be donated to be held in trust for.... 703 

EMBLEM. (See Insignia.) 

EMIGRANT AGENTS. (See Labor Agents.) 

EQUITY CASES. 

Practice regulated in in matter of objection, etc., to testimony... 631 
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ESTATES. 

Administration of in chancery courts regulated.... 728 

ESTRAYS. 

Duties of parties as to-------- 513 

EVERGREEN—TOWN OF. 

Amendment proposed to Constitution authorizing levy and col¬ 
lection of additional tax on property therein..-.-..— 597 

EXAMINERS OF PUBLIC ACCOUNTS. 

Appropriation for salary and expenses of.---— 790 

Number of—Appointment of, etc- 54 

EXECUTORS. 

Settlements, etc., by.....---- 655 

EXPERIMENTAL FARMS. 

Boards of revenue may appropriate money for- 548 

FALKNER, COL. JEFFERSON MANLEY. 

Soldiers Home at Mt. Creek named for and known as..— 228 

FARM LOAN BONDS. 

Promote sale of—Act amended----- 787 

FARM PRODUCE. 

Sale of on commission_ 463 

Sale of by producer_;_ 467 

FAYETTE, TOWN OF. 

Amendment proposed to Constitution authorizing levy and col¬ 
lection of additional tax on property therein_ 597 

FEDERAL LAND BANK. 

Promote sale of bonds of—Act amended____ 787 

FEED—COMMERCIAL. 

Defined—Sale, etc., regulated_ 430 

FERRIES. 

Establishment, etc., of............ 720 

FERTILIZER. 

Manufacture, sale, branding, etc., of.___ 434 

FIFTH JUDICIAL CIRCUIT. 

Additional Judge for—Created _ 387 

FIRE DEPARTMENT. 

Civil service regulations in cities of 100,000 or more_ 44 

Civil service regulations in cities of 100,000 or more__ 647 

Pensions and relief funds for in cities of 50,000 to 150,000. 239 

FIRST WHITE HOUSE OF CONFEDERACY. 

Appropriation for _*_ 248 


FISH. 


Protection, etc., of. 


763 
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FISH CULTURAL STATIONS. 

Construction, operation, etc., of____ 


FISHING. 

License for __ 

FLORALA—TOWN OF. 

Amendment proposed to Constitution authorizing levy and col¬ 
lection of additional tax on property therein_ 

FOODS. 

Adulterated defined .... 

Misbranded defined ......... . 

Penalty for _ . 


762 


597 


407 

409 

410 


FORD, HENRY. 

Requested to modify, etc., offer for Muscle Shoals. 
FOREST FIRES. 

Provided against .... 


FORESTS. 

Protection, etc., of—Act amended__ 

FOURTEENTH JUDICIAL CIRCUIT. 

Expense account provided for Solicitor of... 

FRANCHISES. 

Taxation, etc., of.___ 


FRANKLIN COUNTY. 

fr T sale ’ et ?-’ of Property, etc., of Alabama 
National forests appropriated to.. 

FRATERNAL SOCIETIES. 

Consolidation, merger, etc., of._ 

FRUIT TREES. 

Sale, etc., of regulated___ 

FUEL, LIGHTS AND WATER. 

Appropriation for at Capitol___ 


FUNGICIDES. 

Manufacture, sale, etc., regulated... 

FUR-BEARING ANIMALS. 

Protection, etc., of__ 


GAME BIRDS. 

Carried openly when killed 
Confiscation of 


Enumerated and denominated 
Number killed in any one dayZIZZZZZ 

Onen b and°pW^ alIowed in Possession aUer cTosed 
upen and closed season as to__ 

Open and closed season as to 

Open and closed season as toTmigratoi^ Z 


season... 


626 

799 

638 

267 

194 


660 

785 

475 

754 

441 

780 


784 

784 

774 

776 

776 

88 

774 

775 
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GAME BIRDS—Continued. 

Ownership and title vested in State---- 773 

Penalty for shipping, etc-----.— 778 

Selling, etc., prohibited.-................. 777 

Trapping, etc., prohibited....... 775 

GAME AND FISH PROTECTION FUND. 

Created, etc.—.-..--- 801 

GAME LAWS. 

Chapter 224 of Code amended as to----- 773 

Convicted of violation of—License revoked-- 777 

Costs of prosecution, how taxed.-..-.-.— 779 

Extent and construction of.----- 780 

Fines, etc., disposition of.-.-..... 779 

Fines, etc., disposition of-- 783 

Fines, etc., how paid..-...-.-.-.— 779 

Pleading and practice as to_ 779 

Report of prosecutions for violation made by clerks of courts. 779 

GARNISHMENT—WRITS OF. 

City, county and State officials—Salary subject to.—. 575 

GARRISON, O’DELL. 

Relief of ... 727 

GASOLINE. 

Excise tax—How divided... ....- - —. 197 

Excise tax on-...- 36 

GENERAL REVENUE. (See Revenue.) 

GLASSWARE. 

Sale, etc., at public auction regulated .. ............ 691 

GOLD. 

Sale, etc., at public auction regulated — .- .— 691 

GINS. 

Supervision, etc., of...........-. 483 

GOVERNOR. 

Appropriation for contingent fund of..-...... 753 

Appropriation for interest contingent fund of.. 754 

Appropriation for salary of....... 752 

Appropriation for salary of..-___ 789 

Appropriation for salary of assistants_ 752 

Appropriation for salary of assistants. 790 

Appropriation for publication of proclamations of.. 755 

'Commended for action at Banner Mines......... 369 

Duties under Act securing additional property for State.. 689 

GOVERNOR’S MANSION, 

Appropriation for repair, etc., of.__ 559 

Appropriation for upkeep of_.._ 754 

GREENSBORO—TOWN OF. 

Amendment proposed to Constitution authorizing levy and col¬ 
lection of additional tax on property therein.__ 597 
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GREENVILLE—TOWN OF. 

Amendment proposed to Constitution authorizing levy and col¬ 
lection of additional tax on property therein. 

GREENWOOD, ARTHUR, HARRY & SPIRO. 

Relief of.... 


GREENWOOD CAFE. 
Relief of „... 


GRUBB, JUDGE WM. I. 

Endorsed for appointment to United States Supreme Court. 

GUARDIANS. 

Appointment, etc., for persons entitled to benefits of War Risk 
Insurance Act .... 

GUARDIANSHIPS. 

Regulating administration of in Chancery Court. 

HALE, THOS. J. 

Relief of ... 


HANKS, J. P. 

Relief of. 

HARDING, HON. WARREN G. 

Resolutions as to death of... 

Resolutions expressing sympathy. 

HARDING, MRS. WARREN G. 

Resolutions expressing sympathy. 


597 

745 

745 

3 

677 

728 

686 

216 

98 

93 

98 


HOG CHOLERA. 

Appropriation for control, etc., of._.. 

HOMESTEAD. 

Kind of notice given by widow or minor children in proceed¬ 
ings to have set aside as exempt from administration and 
payment of debts. 

Title to vested in wife and minor children in certaiiQ*casesZZZ!! 

HORTICULTURAL PRODUCTS. 

License for, sale, etc., of.. 

HUMANE OFFICER. 

Appointment of in certain counties, salary, duties, etc. 

HUNTING. 

License for . 

License, how obtained. 

License, penalty for false statement "as to. 

Night hunting prohibited.. """Ill’ll". 

Without license prohibited. 


8 


43 

388 


467 


220 


777 

800 

777 

775 

777 


HYDRO ELECTRIC POWER COMPANIES 
Property of subject to taxation. 


160 
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ICE CREAM. 

Defined, etc.1.-—-- 414 

ILLUMINATING OILS. (See Kerosene.) 

IMITATION BUTTER AND CHEESE. 

Regulations as to sale, etc-------- 416 

IMMIGRATION. 

Joint resolution as to----- 5 

INFERIOR COURTS. 

Marshals of—Salary fixed in counties of 200,000 or more-- 552 

Regulated in certain cities—Act amended--- 251 

Regulated in cities of 35,000 or more population._ 745 

Sheriffs—Duties as to__ 675 

INSECTICIDES. 

Manufacture, sale, etc., regulated__ 441 

INSIGNIA. 

Unlawful to wear of American Legion, etc., if not a member._ 727 

INSPECTOR OF JAILS AND ALMSHOUSES. 


Appropriation for salary of_______ 789 

Appropriation for salary of assistants..... 793 

INSURANCE. 

State fund created for State insurance_ 769 

INSURANCE—BUREAU OF. 

Created, officers, powers, duties, etc_____ 607 

INSURANCE COMMISSIONER. 

Appropriation for salary of.....__ 790 

Appropriation for salary of assistants__ 793 

Duties under Act regulating corporations engaged in business 

of issuing guaranties to title to land_____ 635 

INSURANCE COMPANIES. 

Fire—Municipal taxation of limited__ 748 

Mutual aid.or industrial—Withdrawal of deposit by._ 18 

INSURANCE ON CAPITOL BUILDING. 

Appropriation for ________ 754 

INTERLOCUTORY JUDGMENTS, DECREES, ETC. 

Appeals to Supreme Court from____ 250 

INTERNAL IMPROVEMENT. 

State authorized to engage in_ 330 

JEFFERSON COUNTY. 

State Secondary Agricultural School established in._ 733 

JESTER, ALTO V. 

Relief of ..... 363 
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JEWELERS. 

Lien established for............ 539 

JEWELRY. 

Sale, etc., of at public auction regulated...... 691 

JOHNSON, EMMA (EMMA SANSOM). 

Attorney General to select lands for as authorized by Act of 

February 10 , 1899..........*__ 661 


JOINT RESOLUTIONS. 

Acts of 1923—Distribution of... 

Agriculture, joint committee as to. ZZZZZZ . 

Alabama Day, observance of...... ZZZZZZZZZZ 

Alabama Public Service Commission, duties, etc., as to 'survev 

of navigable streams.. 

Allison, Hon. E. F., thanks extended to. IZIIZZ . 

Assenting to Acts of Congress for promotion of welfare aZd 
hygiene of maternity and infancy. 

Attorney General, investigation of validity of certainExemp¬ 
tion statutes . 


Budget Commission, joint committee tZsiZ^t h 
Clerks of House and Senate, time given to complete records..- 
Llerks of House and Senate, time given to complete records.. 
Clerks of Legislature, hours of service 

Clerks of Legislature, payment of special .. 

Code Committee, additional member of 

Conservation laws, joint committee as to.-.. Z'ZZI 

Convicts, no change in working of in mines .. .~ 

Convict De P artm e nt, commended for action at^Banner ’lVUnes’Z 

Craft, Hon. John, life and labors commended.... 

Davis, Hon. Jas. J., invited to address Legislature.. 

Dial amendment to Cotton Futures Act. endorsed 
Education, Joint Committee as to. 

Football game between University of Ala. and Tla. Poiy7lnsU 
Ford, Henry, as to offer of for Muscle Shoals 

Government Hospital at Tuskegee__ 

Governor, commended for action at Banner MineZZZZZZZZI 
Governor, requested to petition for donation by United States 

of certain equipment_______ 

Grubb, Judge Wm. I., endorsed for appointment as U. S Sup 
J udge ___ * 

Harding, President Warren G., resolution of svmpathy 
Harding, President Warren G., as to death n f 

Harding, Mrs. Warren G., resolution of sympathy._ 

Immigration, Alabama delegation in Congress requested to op¬ 
pose repeal of laws relating to__ 

Jefferson Manly Falkner Home at Mt. Creek, Alabama"ZZZIZ*' 

Lee, Genl. Robert E., commemoration of birthday of._ ZZ. 

Maugans, Mrs. Lillian R., condemning words and acts of and 
requesting removal as postmistress at Eufaula, Ala. 

Mexico, Republic of, greeting extended to_ _ 

Navigable streams, Congress requested to embodv bridffine- of 
m Federal Aid Act.-. 6 * 


Recess Committees, joint committee to recommend per diem of 
Recess Committees, number of members increased 
Paderewski, invited to address Legislature.. ZZZZZZZZ 


625 
83 

262 

393 

30 

35 

55 

76 
75 

580 

97 
262 

74 

75 
86 

369 

366 

218 

145 

8 

96 

626 

77 
369 

627 

3 
93 

98 
98 

5 

229 

2 

84 

625 

296 

4 
27 

1 
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JOINT RESOLUTIONS—Continued. 

Seven per cent roads, requesting United States Government to 

allow correction as to.—.-.—.—•; 

State Highway Department, requested to furnish certain in¬ 
formation to Legislature.-.-... 

State Normal School at Daphne.-.-...- 7 ;.-.:. 

State Prison Inspector, requested to report to Budget Commis¬ 
sion as to investigation of almshouses.-. 

Tax adjusters, abolition on..—.-.-. ; .-. 

Taylor, Hon. Alfred A., endorsed for Secretary of Interior.-... 

Underwood, Hon. Oscar W., endorsed as Democratic nominee 

for President of United States. v .... 

Underwood, Hon. Oscar W., Joint Committee to visit Legisla¬ 
ture of Georgia in interest of candidacy of--- 

Underwood, Hon. Oscar W., Reception Committee for.—. 

Water powers of State, Congress memorialized to extend sur- 


Wheeler, Geni. Joseph, statue of in Statuary Hall at Wash¬ 
ington .-..-....— 

Wheeler, Genl. Joseph, Joint Committee to look after placing 

of statue in Statuary Hall at Washington....... • 

Wright, Admiral A. O., endorsing bill of pending in National 
Congress as to correction of records at Navy Department 
at Washington as to certain naval officers..— 


95 

17 

222 

27 

27 

9 

10 

95 

83 

264 

81 

216 

263 


JONES, ENNIS ROY. 
Relief of _ 


342 


JUDGE OF PROBATE. 

Appointment of special in certain cases.....•;- 

Authority given to set apart and invest title in wife and minor 

children of homestead in certain cases-- 

Clerical help allowed in counties of 75,000 to 95,000.-. 

Clerical help allowed in counties of 75,000 to 95,000.... 

Compensation of in counties of 75,000 to 95,000—. 

Compensation of in counties of 75,000 to 95,000.-. 

Compensation of in counties of 200,000 or more.--- 

Compensation of clerk of in counties of 200,000 or more...-- 

Dissolution of corporation to notify State Tax Commission. 

Duties of in re drainage projects...-.— 

Duties of under General Act--- 

Duties of under Motor Vehicle Act.-.-. 

Duties of under Motor Vehicle Act.—.. .. 


20 

388 

89 

767 

89 

767 

21 

268 

167 

514 

152 

284 

320 


JURIES. 

More efficient handling of in counties of 200,000 or more- 

JURY DUTY. 

Persons exempt from.-.. 

JURY SUPERVISORS. 

Board of created in counties of 75,000 to 95,000 population.— 

JUVENILE COURTS. 

Practice, etc., of....-.-.. 


558 

268 

260 

303 


JUVENILE DELINQUENTS. (See Children.) 
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KEROSENE. 

Regulations as to sale, etc, 
Tax on __ 


445 

446 


KIRTLAND, J. W. 
Relief of. 


LABOR AGENTS. 

Business of regulated, license, etc., for... 

LAKE BANKHEAD. 

Legally confirmed and ratified. 


LANDS. 

Conveyance of owned by State....... 

Corporations engaged in business of issuing guaranties of title 
to regulated ..... 

Drainage, etc., of.___ ZZZZZZZZZZZZ .... 

Included in drainage districts value cannot be r^sed " 
bale of testator for payment of legacies..... 


LANDS OF STATE. 

Declared to be forest reserves and game preserves 
Unlawful to cut trees on.... 

Unlawful to hunt on._. Z~1 . ." 


LAND OWNERS. 

Prot S j ga - ns j “creased assessments or tax raises on land 
being drained in Alabama... .. .... 

LAW LIBRARY. 

FUn lmende S d PP ° rt ° f “ counties of 200,000 or more—Act 
LAWRENCE COUNTY. 

Amendment proposed to Constitution authorizing levy of five- 
mill school tax m certain districts y 

etc - of n ;;. w 

LAWS OF STATE. 

Appropriation for enforcement of.. 


LAWYERS. 

Admission and disbarment of... 

Admission and disbarment of—Act amended. '". ZZZ. 

LEE, GENERAL ROBERT E. 

Commemoration of birthday of.... 

LEGACIES. 

Probate court may sell lands of testator for payment of... 
LEGISLATURE. 

Adjournment of for summer session 
r£?E°£P2r™“ for mileage and per dieiin’"ofl 


Pi " i * - tt uiem oi.. 

records U !!.. and Secretar y of Senate given time to compiete 


18 


208 


73Q 

26 

635 

514 

729 

632 


782 

782 

782 


729 


560 

751 

660 

560 


100 

587 

2 

632 

54 

317 


75 
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LEGISLATURE—Continued. . .... , , 

Clerk of House and Secretary of Senate given time to complete 

records -—- 

Doorkeepers of, expenses of provided for--- 

Hours of work of clerks of... 


Payment of certain clerks of... 
Payment of certain clerks of... 


Recess Committees, per diem, etc., fixed... 


lien. . — . , . . 

Created in favor of owners of peanut machines and pickers- 

Created for jewelers, watchmakers, etc... 

United States authorized to file for taxes- 

LIENHOLDER. ^ A , ' ,. . 

May pay proportionate amount of taxes on real estate sold to 
him in certain cases--- 


580 

75 

97 

262 

589 

55 


554 

589 

43 


750 


LIMESTONE. 

Analysis, sale, etc., of--—. 

LINSEED OIL. 

Sale, etc., regulated--- 

LITERARY SOCIETY. 

Authority to convey real estate, etc. 


505 

447 

897 


LIVESTOCK. 

Regulations as to- 

MARSHALS—INFERIOR COURTS. 

Compensation of in counties of 200,000 or more.«... 

MATERNITY AND INFANCY. 

Assent of Legislature for promotion of welfare of. 

MATERNITY HOSPITALS. 

Defined, regulated, etc..—.-.-.— 

MAUGANS, MRS. LILLIAN R. 

Removal as postmistress at Eufaula, Ala., requested. 


506 

552 

35 

731 

84 


MEDICAL SCIENCE. 

Promotion, etc., of...—...-....-.— 381 


MEDICINE. 

Sale, etc., regulated..—.—.-.-. 561 

MENTAL INFERIORS. (See Alabama Home for Mental Inferiors.) 
MEXICO, REPUBLIC OF. 

Greetings extended to- 625 

MILITARY OF STATE. 

Act relating to amended..-....—...... 231 

MILK. 

Defined, sale, etc., regulated.-....-...... 411 
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MILLS AND MILLERS. 

Regulated, etc.......... 

MINE INSPECTORS. (See State Mine Inspectors.) 

MINOR CHILDREN. 

Title to homestead vested in in certain cases._.... 

MOBILE BAY AND BAR PILOTS. 

Apprentice passing examination not required to pass another...... 

MOBILE COUNTY. 

Amendment to Constitution for levy of special school tax.. 

Amendment to Constitution for increase of bonded indebted¬ 
ness for public roads_____ 

Bonds may issue for roads and bridges under certain conditions 

MOBILE, PORT OF. 

Development, etc., of......... 

MONEY. 

May be donated to be held in trust for elementary schools_ 

MORTGAGEE. 

May pay proportionate amount of taxes on real estate sold to 
mm in certain cases...... 


MORTGAGES. 

Recording fees on. 

MOTOR FUELS. 

Excise tax on._ 


MOTOR VEHICLES. 

Dealers in second hand cars, license for 

OP€ h¥bited° f by persons convicted of vioiattng'Taws asl'o“p^ 

Registration, licensing, etc., of.".’".."....~ 

Regulate, purchase, sale, etc., of. . 

Title protected ... 


MUNICIPAL CORPORATIONS. (See Cities and Towns.) 
MUNICIPALITIES. (See Cities and Towns.) 

MUNICIPAL COURTS 

Aggs g£ Sjj Rggg lie= t w o - 

associations? . 


NATIONAL PARTY CONVENTIONS 

• »*««*• 


NAVIGABLE STREAMS. 

Bridging of by Federal aid requested. 


425 

388 

756 

281 

594 

603 

330 

703 

750 

156 

36 

325 

588 

284 

320 

320 

100 

737 

18 

269 

294 
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NEWSPAPERS 

Editors and publishers authorized to accept mileage from com- 
' mon carriers for advertising space.—-- 

NON AGE. 

Removal of disabilities of.-.:•••-.. .. 


.... 735 


NOTICE 

Kind of in proceedings instituted by widow and minor children 
to have homestead set aside as exempt from administra¬ 
tion and payment of debts.-.-—.. 

OATS. , , 

Sale, etc., of regulated.-.....-. 

OYSTERS. 

Preservation, etc., of—Planting, etc..— - - 


OPP, TOWN OF. „ . . , i, , 

Amendment to Constitution authorizing levy and collection of 
additonal tax on property therein.™.-.-. 


PADEREWSKI. 

Invited to address Legislature.. 

PAINT. 

Regulation as to sale, etc., of 


PARKS, PARK AREAS, ETC. . , AAA AAA 

Establishment, conduct, etc., of m cities of 200,000 or more. 

PEANUT MACHINES AND PICKERS. 

Lien created in favor of owners of.-.-...~ 


PENSIONS. J 

For Confederate soldiers and sailors and their widows... 


PENSIONS AND RELIEF FUNDS. 

Created for policemen in cities of 100,000 or more...— 

Created for policemen in cities of 100,000 or more-- 

Created for firemen in cities of 100,000 or more- 

Created for firemen in cities of 50,000 to 150,000-- 

Created for teachers in certain counties- 

County Board of Education in counties of 200,000 or more 
may appropriate money for.- 

PERSONAL PROPERTY. , . . 

Act of February 5, 1915, prescribing a limitation for bringing 
of suits for recovery of, etc., where title founded on mort¬ 
gage, etc., repealed-- 

PHEASANTS. 

Protection of..... 


PLAT. 

How vacated and annulled..-.-. 7 

PLATED WARE. 

Sale, etc., of at public auction regulated---- 591 
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POISONS. 

Sale, etc., of regulated.... 561 

POLICEMEN. (See Police Department.) 

POLICE DEPARTMENT. 

Civil service regulations in cities of 100,000 or over. . 44 

Civil service regulations in cities cf 100,000 or over. 647 

Pensions and relief funds for cities of 100,000 or over . 56 

Pensions and relief funds for cities of 100.000 or over.. 663 

Pensions and relief funds for in cities of 50,000 to 150,000. 239 

POLL TAX. 

Amendment to Section 294*4 of Constitution exempting cer¬ 
tain persons from......... 572 

Collection of .....** 170 

Receipts for, printing, etc., of.. ZZIZZIZZZI 170 

POOL ROOMS. (See Billiard Rooms.) 

POSTAGE AND POST OFFICE BOX RENT. 

Appropriation for for officers of State.„... 754 

POWER COMPANIES. 

Additional powers conferred. 79 

Hydro electric—Property of subject to taxation... 160 

PRECIOUS STONES. 

Sale, etc., of at public auction regulated..... 691 

PRESIDENTIAL ELECTORS. 

Appropriation for salary, etc., of. 755 

PRINTING AND BINDING. 

Appropriation for ..-...... 754 

PRISONERS. 

Feeding of—Appropriation for.___ 755 

Feeding of regulated.... ZZZZ 704 

Removal of, appropriation for__. ZZZZ 754 

PRIVATE CORPORATIONS. (See Corporations.) 

PROBATE COURT. (See Judge of Probate.) 

PROBATION OFFICERS. 

Duties, etc., of._...... 3<35 

PROPERTY. 

Additional for State—Authority to acquire... . . 689 

Assessment, etc., of. 

Defined, etc. ..... .... . - . ^^ 

Escape—Taxation of ...... ZZZZZZZZZZ 175 

Exempt from taxation.... ZZZZZZ 153 

May be donated to elementary schools....... 703 

Sale of for distribution... Z..ZZZZZZZZ . 659 

Sale of of private corporation..... ZZZZZ 249 
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PUBLIC DOCUMENTS. 

Appropriation for distribution of---- 754 

PUBLIC OFFICIALS. 

Salary of subject to garnishment.—.-..... 575 

PUBLIC ROADS AND BRIDGES. 

Act creating State Highway Department amended--..... 370 

Act authorizing Boards of Revenue to impose tax on certain 

vehicles for use of amended.-.- -.- -— 61 

Act relieving parties from working in certain counties amended 219 
Extension of time for payment of interest bearing warrants 


issued for construction, etc., of.—.- —... 41 

Regulations as to location, etc., by State Highway Department 29 
Seven per cent—United States Government requested to allow 

correction as to.- -—.--- 95 

RAILROADS. ,^ 

Authorized to give mileage to newspaper editors and publish¬ 
ers in exchange for advertising space -— — - 107 

Authorized to give passes to Sheriffs---- 218 

Property of assessed by State Tax Commission-- 192 

Regulation of freight and passenger tariffs of...... 266 

REAL ESTATE. 

Mortgagee, etc., may pay proportionate amount of taxes on in 

certain cases ..........__ 7 _ 750 

Provide for establishment of title by proceeding in rem-- 699 

REAL PROPERTY. 

Sale of regulated under powers contained in mortgages, deeds 

of trust ..—----- 658 

RECESS COMMITTEES. 

Joint resolution as to..*-- 4 

Payment of per diem and mileage of _..-... 577 

Per diem fixed...—.—.. 55 

RECORDER, 

Ex-officio fees to be paid to by Board of Revenue in certain 

counties with city of population of 60,000 to 150,000-- 550 

RECORDER’S COURT. (See Municipal Courts.) 

REGISTERS CIRCUIT COURT. 

Office regulated in counties of 200,000 or more -— -- 721 

RENOVATED BUTTER. 

Sale, etc., of regulated.......--- 416 

REVENUE. 

Act of Aug. 22nd, 1923, providing for for State amended.. 266 

General for State provided for.---- 152 

ROAD PATROLMEN. 

Employment, etc., of in certain counties_ 367 

ROANOKE, TOWN OF. 

Amendment proposed to Constitution authorizing levy and col¬ 
lection of additional tax on property therein-- 597 
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RURAL SCHOOL HOUSES. 

Appropriation for erection, etc., of.____ 

RUSSELL COUNTY. 

Circuit Court established at Girard__ 

RYE. 

Sale, etc., of regulated__ 

SAUSAGE. 

Sale, etc., of regulated_ 

SCHOOL DISTRICTS. 

Consolidation, etc., of_ 

SCHOOLS—ELEMENTARY. 

Money, etc., may be donated to be held in trust for. 

SCOTTENN COAL, INC. 

Relief of_ 


SECRETARY OF STATE. 

Appropriation for sale of....„........ 

Appropriation for salary of assistants___ 

SEEDS. (See Agricultural Seeds.) 

SERVANTS AT CAPITOL. 

Appropriation for salary of._ 

Appropriation for salary of.__ZZZZZZZ 

SHERIFFS. 

Appropriation to for feeding prisoners. 

Appropriation for preparing and serving fo^topSoneraZ 

Costs prorated m certain cases by.. 

Ex-officio Game Wardens. 

Feeding prisoners, duties as taZZZ. ~.. 

Inferior Courts, duties as to.... ..“™~ 

Introduction in evidence of deed of. 

Office regulated in counties of 200,000ZZmoreZZZZZZ. 

Railroads authorized to grant passes to____Z*Z 7 ".*”**"** 

Salary—Deputies, etc., of in counties of 75,000 to 95,000... 

salary Deputies, etc., of in counties of 75,000 to 95,OOO..ZZZZ 

SILVER. 

Sale, etc., of at public auction regulated.. 

SILVERSMITHS. 

Lien created for..... 

SLAUGHTER, H. W. 

Relief of . 

SOCIAL SOCIETY. 

Authority given to convey title to real estate. 

SOLDIERS’ HOME AT MOUNTAIN CREEK 
Appropriation for ._ 

Name changed .._. ~ ......—.—.- 


645 


591 


450 


692 


703 


221 


789 

791 


753 

792 


30 

645 

259 

799 

704 

675 

629 

93 

218 

296 

767 


691 


589 


557 


397 


628 

228 
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SOLICITOR. (See Circuit Solicitor.) 

SPANISH WAR VETERANS. 

Unlawful to wear emblem, etc., of if not a member. 

SPECIAL SCHOOL TAXES. 

Elections heretofore held for levy of validated. 

STATE. 

Authority to engage in works of internal improvement. 


727 

396 

330 


STATE AUDITOR. 

Appropriation for salary of...-...-. 

Appropriation for salary of assistants. ; -. 

Authority to draw warrants for certain clerks of Legislature. 

Preparation of poll tax receipts by.... 

Report to Governor failure of tax assessors to file abstract of 
assessment ....-. 


789 

790 
589 
170 

178 


STATE BANKING DEPARTMENT. 
Provided for and regulated, etc, 


716 


STATE BAR. 

Act providing for organization and regulation amended. 
Organization and regulation of.-.-. 


587 

100 


STATE BOARD OF ADMINISTRATION. 

Duties under Act providing State insurance fund.. 

Name changed to----..-.. 

STATE BOARD OF AGRICULTURE. 

Created, members of, etc.—.-.-.-.-.-. 

STATE BOARD OF CONTROL AND ECONOMY. (See State Board 
of Control and Economy.) 

STATE BOARD OF CONVICT INSPECTORS. 

Created, members, salary, duties, etc... 

Name changed ...—.. 

Salary of members of...-.-... 


769 

629 

399 


67 

629 

789 


STATE BOARD OF EDUCATION. 

Appropriation for .... 

Authority to lease, etc., property....... 

Meetings, etc., of.- 

Members of—Number—Appointment, etc., of. 


690 

693 

692 

722 


STATE BOARD OF HEALTH. 

Appropriation for .-.-.-. 575 

STATE BOARD OF HORTICULTURE. 

Abolished .-.-. 399 


STATE COMMISSION OF FORESTRY. 
Created, members, duties, etc. 

STATE DOCKS COMMISSION. 

Created, members, duties, etc. 
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STATE CONVENTION OF STATE ASSOCIATIONS OF CONGRE¬ 
GATIONAL RELIGIOUS CHURCHES. 

Charters ratified and powers enlarged........ 


32 


STATE GEOLOGIST. 

Appropriation for—Duties,—Salary, etc, 

STATE HARBOR COMMISSION. 

Abolished ... 


STATE INSURANCE FUND. 

Appropriation for __ 

Created—Purposes of, etc, 


STATE HIGHWAY DEPARTMENT. 

Members of—Salary—Duties, etc.. 

Regulations as to location of roads by._ 

Resolution requesting certain information as to. 

STATE LIVESTOCK SANITARY BOARD. 

Abolished . 


STATE MINE INSPECTORS. 

Appropriation for salary, etc., of 
Appropriation for salary, etc., of. 


STATE PRISON INSPECTOR. 

Appropriation for salary of... 

Appropriation for salary of assistants. 

Required to report certain investigations to Budget Commission 

STATE SECONDARY AGRICULTURAL SCHOOL. 

Established in District 4 A, Jefferson county, Alabama.. 

STATE SECURITIES COMMISSION. 

\ Appropriation for officers and employees of. 

STATE SINKING FUNDS. 

Care, use, etc., of.... 


STATE SUPERINTENDENT OF EDUCATION 

Authorized to sell certain lands and timber thereon 
Salary of, appropriation for... 


Salary of assistants, appropriation^fori 


STATE TAX COMMISSION. 

Appropriation for expenses, etc., of.. 

Appropriation for salary of members. 

Appropriation for salary of assistants 
Created, members, duties, etc. 

DUTIES UNDER GENERAL REVENUE ACT 

Properties assessed by. 

Revaluation, etc., of property by. 


STATE TREASURER. 

Appropriation for salary of. 

Appropriation for salary of assistants 
Duties under Mobile Port Act. I 


683 

330 

771 

769 


370 

29 

17 


330 


670 

789 


789 

793 

27 


733 


755 


585 


699 

789 

791 


184 

787 

184 

14 


192 

189 


789 

791 

330 
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STATIONERY AND OFFICE SUPPLIES. 

Appropriation for .—------- 

STATE TRUNK ROADS. 

Certain road designated as-...---.-.-. 

Certain road designated as.....-.-.. 

STOCK BREEDERS. 

Protected against fraudulent pedigrees. 

STOCK LAW. 

Election for --—..—.-.. 

Re-establishment of where records destroyed by fire.. -. 

STOLLENWERCK, FRANK. 

Relief of--- 

STREETS. 

Validation of change in location heretofore dedicated--- 

SUBPOENAS. 

Issue, etc., of in circuits of more than 2 and less than 5 cir¬ 
cuit judges--- 

STRIPLIN, M. M. 

Relief of _ 


754 

574 

749 

512 

126 

34 

595 

10 

662 

551 


SUITS. 

Act prescribing limitation for bringing for recovery of personal 

property, etc., repealed- 728 

SUNDAY. 

Certain acts prohibited on---------.— 559 

SUPERINTENDENT OF BANKS. 

Appointment of examiners and assistants by- 716 

Appropriation for salary of.. 789 

Appropriation for salary of assistants- 792 

SUPREME COURT. 

Appeals to from interlocutory judgments, decrees, etc- 250 

Appropriation for salaries of Justices of- 753 

Appropriation for salaries of Justices of.. 790 

Appropriation for salaries of assistants_ 753 

Appropriation for salaries of assistants... 793 

Opinion of Justices of may be obtained in certain cases-- 25 

TAX ADJUSTER. 

Abolition of.....-.....- 14 

Resolution as to-- 3 

TAX ASSESSOR. 

Assessment books kept by.- 175 

Compensation of in counties of 200,000 or more... 248 

Compensation of in counties of 75,000 to 95,000—Assistants, 

etc_ 767 

Duties under General Revenue Act_ 172 

Election of_ 198 
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TAX ASSESSOR—Continued. 

Extension of term of office of... 
Plat book kept by... 

TAXATION. 

Rate of in State__ 


TAX COLLECTOR. 

Compensation of in counties of 200,000 or more 
Hertton S of° n ° f in counties of 75 ’ 000 t0 95,000, assistants7etc" 
Extension of term of office" of. 


Preparation of list of persons paying poll tax... 


TAXES. 

Levy of for certain purposes.... 

Mortgagee may pay proportionate amount on real estate in cer¬ 


tain cases 


When due, payable and delinquent_ 


TAX SALE. 
Title of 


TAYLOR, HON. A. A. 

Endorsed for appointment as Secretary of Interior_ 

TEACHERS. 

and T elief funds provided for in certain counties 
Separate quarters provided for examination of.. 

TELEPHONE AND TELEGRAMS 
Appropriation for __' 


THOMPSON, HON. F. I. 

Invited to address Legislature.... 

/THORSBY, TOWN OF. 

Amendment proposed to Constitution authorizing lew and col 
lection of additional tax on property therein. 


TICK ERADICATION. 
Appropriation for 


TITLE TO LAND. 

CcrporaDon eng-aged i n business of issuing guaranties 

TITLES TO REAL ESTATE. 

Establishment of by proceeding in rem 

TOPOGRAPHICAL SURVEY AND MAP OF ALABAMA 
Appropriation for completion, etc., of. AM _ 

TRAPPERS. 

Licensed—Season as to 

Penalty for violation.."17 .... 


to reg- 


198 

178 

155 

248 

767 

198 

198 

171 

155 

750 

155 

217 

9 

223 

43 

754 

1 

597 

17 

635 

699 

682 

780 

781 
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TRUST COMPANIES. 

Amenable to banking laws.....--.-—- 

Deposit of bonds with State Treasurer by... 


TRUST FUNDS OF STATE. , 

Unexpended balances of revert to general fund.. 


TUBERCULOSIS. 

Act preventing spread of repealed. 

TURKEY GOBBLERS. 

Seasonal limit on.- 

TURKEY HENS. 

Protected - 

TURKEYS. , ..... , 

Hunting with dogs prohibited. 


TURPENTINE. 

Sale, etc., of regulated.. 


TUSKEGEE,^ALABAMontroi of Q overnmen t Hospital located there... 

UNDERWOOD, HON. OSCAR W. 

Endorsed as Democratic nominee for President...- 


Joint Committee to visit Legislature of Georgia m interest of 

candidacy for President.-....-... 

Reception Committee for.--- 

UNITED CONFEDERATE VETERANS. 

Unlawful to wear emblem, etc., of if not a member..— 


UNITED STATES OF AMERICA. 

Constitution of taught in schools of State. 

Lien for taxes, authority given to file.......- 

Proper display of flag of in schools of State. 

UNIVERSITY OF ALABAMA. 

Appropriation for -- 


VEHICLES. 

County authorities may tax for road purposes.. 

VETERANS OF FOREIGN WARS. 

Unlawful to wear emblem, etc., of if not a member.-- 


VINEGAR. 

Sale, etc., of regulated....-.-. 

VOCATIONAL EDUCATION. 

Appropriation for .-...-j. 

Boards of Revenue may appropriate money lor. 

VOCATIONAL REHABILITATION. 

Act of Oct. 6th, 1920, amended.. 


31 

719 

688 

750 

776 

776 

777 
447 

77 

10 

76 

83 

727 

87 

43 

590 

365 

61 

727 

419 

689 

692 

676 
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WALKER COUNTY. 

Amendment proposed to Constitution authorizing to levy and 
collect special tax for road purposes._.. 

WAREHOUSES (PUBLIC). 

Defined, regulated, etc.. 

Uniform law of receipts of.... ~ ..* 


WARRANTS—INTEREST BEARING FOR ROAD PURPOSES. 
Extension of time for payment of_ 


WATCHES. 

Sale, etc., of at public auction regulated... 

WATCHMAKERS. 

Lien established for.. 


WATCHMEN AT CAPITOL. 

Appropriation for salary of. 

Appropriation for salary of 
Appropriation for salary ofZZZZZZZZ 

WATERMELONS. 

Loading, shipping, sale, etc., regulated 

WATER POWERS OF STATE. 

Congress memorialized to extend survey of.. 

WEIGHTS AND MEASURES. 

Furnishing of to counties 

Legal weights of certain commodities. 

Standards of .. . 


WHEELER, GEN. JOSEPH 

f in ary"S tte l.. t0 .... 1 ! 0k ^ pladng Statue of in Statu- 
Statue of to be placed in Statuary Hall, at'WashingtonrD7cZI 
WHITE LEAD. 

Sale, etc., of regulated. 

WHITE WAYS. 

Construction, etc., of by cities of 60,000 or more 

WIFE. 

Title to homestead, etc., vested in in certain cases... 

WILD BIRDS. 

Catching, killing, etc., prohibited 

Ownership vested in State ....-. 

those not protected. ... 

WILD HOGS. 

Hunting of.. 


WINSTON COUNTY. 

of Alabama 


756 

491 

493 

41 

691 

589 


753 

791 

792 


82 


264 


456 

457 
456 


216 

81 

447 

364 

388 

773 

773 

774 

776 

660 
























848 


WITNESSES. 


662 

24 

23 

263 


Attendance of in counties cf more than 2 and less than 5 judges 

WOMEN_HOME FOR AGED. 

Boards of Revenue of counties of 200,000 or more may appro¬ 
priate money for.-. 

WRIG Commended for efforts to preserve records of Confederate Navy 
Endorsing bill of correcting certain records of Navy Depart- 
ment .-.-.... 

YOUNG MEN’S CHRISTIAN ASSOCIATION. 

Authorized to convey title to real estate. oy ' 

YOUNG WOMEN’S CHRISTIAN ASSOCIATION. 

Authorized to convey title to real estate.. 

Cities of 100,000 or more may be divided into. 

Municipal corporation may be divided into... oyu 

ZONING COMMISSION. . . * a1 

Created, powers, duties, etc., in cities of 100,000 or more. 5ol 










